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highlights 

PRIVACY  ACT  OF  1974 — OMB  GUIDELINES 

Because  of  the  great  demand,  the  Office  of  the  Federal  Register 
will  reprint  and  make  available  extra  copies  of  OMB’s  Guidelines 
for  Implementation  of  the  Privacy  Act  of  1974.  These  reprints 
will  be  available  on  or  about  August  7,  1975.  To  obtain  copies, 
call  523-5243  or  come  to  the  Office  of  the  Federal  Register  at 
1 100  L  St  NW,  Room  8401 . 

PART  I: 

COMMODITY  FUTURES 

CFTC  proposes  new  rules  for  arbitration  and  other  dispute 
settlement  procedures;  comments  by  9-18-75 .  34152 

INCOME  TAX 

Treasury/IRS  proposes  to  amend  regulations  with  respect 
to  reinsurance  transactions  by  life  insurance  companies; 
comments  by  9-15-75 .  .  34128 

CABLE  TV 

FCC  proposes  to  amend  its  rules  on  the  definition  of  a 
system;  10-28-75  . . ; .  34155 

ENERGY  SOURCES 

FEA  explains  mode  of  compliance  with  orders  to  prohibit 
burning  petroleum  products  or  natural  gas  as  primary 
energy  sources  for  powerplants;  comments  by  9-15-75..  34194 

ONE-STOP-INCLUSIVE  TOUR  CHARTER 

CAB  rule  allowing  lower  fares  (6  documents);  effective 
9-13-75 .  34088-34105 

CONTINUED  INSIDE 

PART  II: 

INDIAN  AID 

HEW/PHS  proposal  authorizing  funds  to  develop  pro¬ 
grams  and  projects  conducted  by  tribes  and  tribal  organi¬ 
zations;  comments  by  9-4-75 .  34291 

PART  III: 

DRINKING  WATER 

EPA  proposes  interim  primary  levels  for  radioactivity; 
comments  by  9-25-75 .  ..  . . .  34323 

PART  IV: 

BASIC  EDUCATIONAL  OPPORTUNITY  GRANTS 

HEW  proposes  to  amend  regulations  covering  the  de¬ 
termination  of  expected  family  contribution;  comments 
by  9-15-75 . . . .  34329 
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reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

Note:  There  are  no  Items  eligible  for  Inclu¬ 
sion  In  the  list  of  Rules  Going  Into  Effect. 

List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statute  citation.  The  list  is  kept  current 
in  each  issue  of  the  Federal  Register  and  copies 
of  the  laws  may  be  obtained  from  the  U.S. 
Government  Printing  Office. 

H.R.  83 .  Pub.  Law  94-81 

An  act  to  exclude  from  gross  income 
gains  from  the  condemnation  of  certain 
forest  lands  held  in  trust  for  the  Klamath 
Indian  Tribe 

(Aug.  9,  1975;  89  Stat.  417) 

H.R.  2559 .  Pub.  Law  94-82 

An  act  to  amend  title  39,  United  States 
Code,  to  apply  to  the  United  States 
Postal  Service  certain  provisions  of  law 
providing  for  Federal  agency  safety  pro¬ 
grams  and  responsibilities,  to  provide  for 
cost-of-living  adjustments  of  Federal  Ex¬ 
ecutive  salaries,  and  for  other  purposes 
(Aug.  9,  1975;  89  Stat.  419) 

H.R.  3130 .  Pub.  Law  94-83 

An  act  to  amend  the  National  Environ¬ 
mental  Policy  Act  of  1969  in  order  to 
clarify  the  procedures  therein  with  re¬ 
spect  to  the  preparation  of  environmen¬ 
tal  impact  statements 
(Aug.  9,  1975;  89  Stat.  424) 

H.R.  4241 .  Pub.  Law  94-84 

An  act  to  designate  the  John  C.  Kluczyn- 

ski  Federal  Building 

(Aug.  9,  1975;  89  Stat.  425) 

H.R.  4723 .  Pub.  Law  94-86 

National  Science  Foundation  Authoriza¬ 
tion  Act,  1976 
(Aug.  9.  1975;  89  Stat.  427) 


H.R.  5405 .  Pub.  Law  94-85 

An  act  to  amend  the  Merchant  Marine 
Act,  1920,  in  order  to  permit  cargo 
vessels  to  carry  more  than  sixteen  pas¬ 
sengers  when  emergency  situations  arise 
(Aug.  9,  1975;  89  Stat  426) 

H.R.  5884 .  Pub.  Law  94-87 

An  act  to  authorize  appropriations  for 
carrying  out  the  provisions  of  the  Inter¬ 
national  Economic  Policy  Act  of  1972, 
as  amended,  and  for  other  purposes 
(Aug.  9,  1975;  89  Stat  432) 

H.R.  7710 .  Pub.  Law  94-88 

An  act  to  amend  the  Tariff  Schedules  of 
the  United  States  to  provide  duty  free 
treatment  to  watches  and  watch  move¬ 
ments  manufactured  in  any  insular  pos¬ 
session  of  the  United  States  if  foreign 
materials  do  not  exceed  70  percent  of 
the  total  value  of  such  watches  and 
movements,  to  amend  child  support  pro¬ 
visions  of  title  IV  of  the  Social  Security 
Act,  and  for  other  purposes 
(Aug.  9, 1975;  89  Stat.  433) 

H.R.  7716 .  Pub.  Law  94-89 

An  act  to  amend  the  Tariff  Schedules  of 
the  United  States  to  suspend  the  duty 
on  certain  forms  of  zinc  until  the  close 
of  June  30,  1978,  and  for  other  purposes 
(Aug.  9.  1975;  89  Stat.  438) 

H.R.  7728 . .  Pub.  Law  94-75 

An  act  to  suspend  until  the  £lose  of 
October  31,  1975,  the  duty  on  catalysts 
of  platinum  and  carbon  used  in  produc¬ 
ing  caprolactam 
(Aug.  8,  1975;  89  Stat.  408) 

H.R.  7731 . Pub.  Law  94-76 

An  act  to  suspend  the  duty  on  open-top 
hopper  cars  exported  for  repairs  or 
alterations  on  or  before  June  30,  1975 
(Aug.  8.  1975;  89  Stat.  409) 


H.R.  8564 .  Pub.  Law  94-90 

An  act  to  amend  the  Federal  Aviation  Act 

of  1958  relating  to  war  risk  insurance 
(Aug.  9. 1975;  89  Stat  439) 

H.R.  8597 .  Pub.  Law  94-91 

Treasury,  Postal  Service,  and  General 
Government  Appropriation  Act,  1976 
(Aug.  9,  1975;  89  Stat.  441) 

H.R.  8714 .  Pub.  Law  94-92 

An  act  to  amend  the  Railroad  Unemploy¬ 
ment  Insurance  Act  to  increase  unem¬ 
ployment  and  sickness  benefits,  and  for 
other  purposes 
(Aug.  9,  1975;  89  Stat.  461) 

H.R.  9091  .  Pub.  Law  94-93 

An  act  to  provide  that  certain  unemploy¬ 
ment  compensation  funds  may  be  used 
for  repayable  loans  to  the  Virgin  Islands 
(Aug.  9,  1975;  89  Stat.  466) 

S.  409  .  Pub.  Law  94-78 

Council  on  Wage  and  Price  Stability  Act 
Amendments  of  1975 
(Aug.  9,  1975;  89  Stat.  411) 

S.  1531 . Pub.  Law  94-77 

An  act  to  designate  the  Mountain  Park 
Reservoir,  Oklahoma,  as  the  Tom  Steed 
Reservoir 

(Aug.  9,  1975;  89  Stat.  410) 

S.  1716  . Pub.  Law  94-79 

An  act  to  authorize  appropriations  to  the 
Nuclear  Regulatory  Commission  in  ac¬ 
cordance  with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
section  305  of  the  Energy  Reorganization 
Act  of  1974,  and  for  other  purposes 
(Aug.  9,  1975;  89  Stat.  413) 

S.  2073  . Pub.  Law  94-80 

An  act  to  authorize  the  American  Indian 
Policy  Review  Commission  to  accept 
voluntary  contributions  of  services  and 
for  other  purposes 
(Aug.  9,  1975;  89  Stat.  415) 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Aot  (49  Stat.  600,  as  amended;  44  U.S.C., 
Ch.  16)  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $45  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  repubilcatlon  of  material  appearing  In  the  Federal  Register. 
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PRIVACY  ACT  OF  1974 

FTC/DOT/HEW  proposals  on  Implementation  (3  docu¬ 
ments);  comments  by  8-21-75,  9-1-75  and  9-15-75 
respectively . 34162,  34142,  34129 

MAIL 

USPS  proposes  to  amend  records  and  information  man¬ 
agement  practices;  comments  by  9-15-75 . .  34167 

STUDENT  LOANS 

HEW/OE  authorizes  State  or  nonprofit  private  guarantee 
agencies  to  increase  insurance  premiums;  effective 
8-14-75  . . . .  34115 

METHADONE 

HEW/FDA  rules  to  allow  maintenance  treatment  of  all 
pregnant  addicts  regardless  of  age  or  prior  addiction 
history;  effective  8-14-75  . .  34110 

ANIMAL  CARE 

HEW/FDA  issues  guidelines  for  safe  and  effective  use  of 


new  drugs  (3  documents);  effective  8-14-75....  34111-34112 

EMERGENCY  BROADCAST  SYSTEM 

FCC  rules  on  equipment  type  acceptance  and  certifica¬ 
tion;  effective  8-20-75  .  34116 

ALIENS 

Justice/INS  issues  rules  for  alien  commuters;  effective 
9-15-75  . .  34106 


MEETINGS 

National  Advisory  Committee  on  Oceans  and  Atmos¬ 


phere,  9-15  and  9-16-75 . . .  34201 

Commerce:  The  National  Advisory  Committee  on 

Oceans  and  Atmosphere,  9-15  and  9-16-75 .  34172 

USDA/FS:  White  Mountain  National  Forest  Advisory 

Committee,  9-18  and  9-19-75 .  34171 

Manti  Division  Grazing  Advisory  Board,  9-4-75 .  34171 

Commerce/DIBA:  Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory  Commit¬ 
tee,  9-16-75  .  34171 

FCC:  Radio  Common  Carriers,  8-25-75 .  34194 

HEW:  Health  Insurance  Benefits  Advisory  Council,  9-11 

and  9-12-75 .  34179 

DoD/Navy:  Navy  Graduate  Education  Program  Select 

Study  Committee,  9-7  through  9-9-75. .  ....  34169 

OMB:  Commission  on  Federal  Paperwork,  9-4-75  34204 

National  Foundation  on  the  Arts  end  Humanities: 

Federal  Graphics  Evaluation  Advisory  Panel, 
8-28-75  .  34201 

CANCELLED  MEETINGS 

USDA/FS:  Paonia  Area  Advisory  Board,  8-14-75 .  34171 

Commerce/NBS:  National  Conference  on  Radiation 

Measurements,  8-27-75 . 34172 


This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 


contents 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Rules 

Procurement _ 34112 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Expenses  and  rate  of  assessment: 
Potatoes  (Irish)  grown  In 
Colo.  (2  documents)—  34113-34114 
Limitations  of  shipping  and  han¬ 
dling: 

Valencia  oranges  grown  in  Ariz. 
and  Calif . . . 34113 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Forest  Service. 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Rules 

Written  comments  regarding  pro¬ 
posed  consent  decrees;  receipt 
and  consideration  procedures.  _ .  34114 

CIVIL  AERONAUTICS  BOARD 

Rules 

Charters: 

One-stop  Inclusive  tour  charters 
(6  documents). _  34088-34106 

Notices 

Hearings,  etc.: 

Lansa,  S.  de  R.L _ 34183 


Peoria  service  investigation _ 34183 

Southern  Airways,  Inc - 34183 

United  Air  Lines,  Inc _ _ 34184 


COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna¬ 
tional  Business  Administration; 
Maritime  Administration;  Na¬ 
tional  Bureau  of  Standards; 

Travel  Service. 

Notices 

Household  appliances  and  equip¬ 
ment;  voluntary  labeling  pro¬ 
gram  for  energy  conservation.  _  34172 

National  Committee  on  Oceans 
and  Atmosphere  meeting;  de¬ 
termination  pursuant  to  Fed¬ 
eral  Advisory  Committee  Act—  34172 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Cotton  and  man-made  textiles: 


China,  Republic  of _ 34185 

Portugal - -  34186 


COMMODITY  FUTURES  TRADING 
COMMISSION 
Proposed  Rules 

Arbitration  or  other  dispute  settle¬ 
ment  procedures;  request  for 


comments  _ 34152 

Freedom  of  Information  Act;  pro¬ 
posed  implementation _ 34146 


DEFENSE  DEPARTMENT 

See  Navy  Department. 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings: 

Computer  Systems  Technical 
Advisory  Committee _ 34171 

EDUCATION  OFFICE 

Rules 

Adult  education  programs,  State: 
Financial  assistance _ 34114 

Student  loan  program,  guaran¬ 
teed;  insurance  premium 
charges _ 34115 

Proposed  Rules 

Basic  Educational  Opportunity 
Grant  Program;  expected 
family  contribution  for  1976-77 
academic  year _  34329 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Notices 

Light  Water  Breeder  Reactor;  re¬ 
ceipt  of  safety  analysis  report _  34202 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Drinking  water;  maximum  con¬ 
taminant  levels  for  radioactiv¬ 
ity  -  34323 

Notices 

Agriculture  Department;  control 
of  West  Indian  Sugarcane  Root 
Borer  (2  documents) _  34186-34187 
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Experimental  use  permits,  issu¬ 


ance  of: 

Interior  Department _ 34187 

Sandoz,  Inc _ 34187 


FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Reporting  points;  establishment 
and  revocation  (2  documents).  34087 
Transition  areas  (2  documents)  34087 
Proposed  Rules 
Airworthiness  directives: 

Transport  category  airplanes--  34139 
Control  zone  and  transition 
areas  (6  documents) _ 34140-34141 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Emergency  broadcast  system;  at¬ 


tention  signal  equipment - 34116 

Freedom  of  information _ 34115 

Proposed  Rules 
Cable  television: 


Channel  capacity  and  access 
channel  requirements;  use  of 


signal  strength  contours - 34155 

Definition  of  and  creation  of 

classes  of  systems _ 34155 

Emergency  communications;  des¬ 
ignation  of  nationwide  police 
channel  _ 34161 


Local  government  and  manufac¬ 
turers  radio  services;  telemetry 
and  remote  control  operations—  34155 
Notices 

Cable  television : 

Suspension  of  collection  of  cable 
television  annual  fee  pending 

judicial  review _ 34189 

UA-Columbia  cable  television, 

Inc.,  et  al _ 34191 

Radio  and  Television  Broadcast¬ 
ing: 

Objectionably  loud  commer¬ 
cials  _  34188 

Meetings: 

Private  Land  Mobile  Advisory 

Committee _ 34189 

Wireland  telephone  Co.,  et  al _ 34194 

Hearings,  etc. 

Town  &  Country  Radio  Inc., 
et  al _ 34189 

FEDERAL  ENERGY  ADMINISTRATION 


Proposed  Rules 

Crude  oil  buy/sell  list  allocation 
and  pricing  rules;  cancellation 
of  public  hearing _ 34162 

Old  oil  decontrol  program;  Con¬ 
gressional  action _ 34161 

Notices 

Powerplant  energy  sources;  pro¬ 
hibitions  _  34194 

FEDERAL  HOME  LOAN  BANK  BOARD 

Proposed  Rules 

Federal  savings  and  loan  system: 
satellite  offices _ 34162 

Notices 

Applications,  etc. : 

Western  &  Southern  Life  Insur¬ 
ance  Co _ 34197 


FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

National  Flood  Insurance  Program: 

,  Flood  elevation  determinations: 


Arizona _ 34122 

Louisiana _ 34122 

Missouri  (4  documents) _ 34124 

New  Jersey _ 34125 

New  York  (2  documents) _ 34126 

Pennsylvania  _ 34126 


FEDERAL  POWER  COMMISSION 


Notices 

Hearings,  etc.: 

Consumers  Power  Co _ 34197 

Duke  Power  Co _ 34198 

El  Paso  Natural  Gas  Co _  34200 

Hartford  Electric  Light  Co _ 34198 

Northern  Indiana  Public  Serv¬ 
ice  Co _ ->___  34198 

Northwest  Pipeline  Corp _ 34198 

Philadelphia  Electric  Co _ 34199 

Sun  Oil  Co_ . 34199 

Texas  Gas  Transmission  Corp__  34199 
Western  Transmission  Corp _ 34199 


FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices : 

Cubco,  Inc.,  et  al.;  correction-.  34110 

Proposed  Rules 

Privacy  Act;  proposed  implemen¬ 
tation  _  34162 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Hunting: 

Cape  Newenham  National  Wild¬ 
life  Refuge,  Alaska  (2  docu¬ 
ments)  _  34119.  34121 

Certain  National  Wildlife  Ref¬ 
uges  in  Alaska - 34119 

Flint  Hills  National  Wildlife 
Refuge,  Kans.  (5  documents)  _  34119 
Kirwin  National  Wildlife  Ref¬ 
uge,  Kans.  (2  documents) _ 34121 

Mingo  National  Wildlife  Refuge, 

Mo _ 34120 

Ravalli  National  Wildlife  Ref¬ 
uge,  Mont.  (2  documents) _ 34120 

Notices 

Endangered  species  permits;  ap¬ 
plications  _  34170 

FOOD  AND  DRUG  ADMINISTRATION 


Rules 

Animal  drugs,  feeds,  and  related 
products: 

Ronnel _ 34112 

Sulfadimethoxine  injection - 34111 

Ttylosin  (2  documents) - 34111 

Human  drugs: 

Methadone  maintenance  of 
pregnant  addicts - 34110 

Notices 
Animal  drugs : 

Depinar  Vet;  withdrawal  of  ap¬ 
proval  _  34181 


Drugs  no  longer  marketed;  with¬ 
drawal  of  approval _ 34180 

X-ray  systems,  performance 
-  standards;  approval  of  vari¬ 
ance  _  34181 


FOREST  SERVICE 
Notices 
Meetings : 

Manti  Division  Grazing  Advi¬ 


sory  Board _ 34171 

Paonia  Area  Advisory  Board _ 34171 

White  Mountain  National  For¬ 
est  Advisory  Committee _ 34171 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro¬ 
posals;  approval  etc _  34200 

GENERAL  SERVICES  ADMINISTRATION 

Notice 

Authority  delegations : 

Secretary  of  Defense — a _  34201 

Commission  on  Government  Pro¬ 
curement  Recommendations; 
executive  branch  position _  34200 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Civil  Rights  Office,  Edu¬ 
cation  Office;  Food  and  Drug 
Administration;  Public  Health 
Service;  Social  and  Rehabilita¬ 
tion  Service. 


Proposed  Rules 

Privacy  Act  regulations _ 34129 

Notices 

Civil  rights  complaints;  amend¬ 
ment  to  General  Administra¬ 
tion  Manual _ 34180 

Committees;  establishment,  re¬ 
newals,  etc. : 

Advisory  Committee  on  Educa¬ 
tion  Statistics _ 34182 

Meetings: 

Health  Insurance  Benefits  Ad¬ 
visory  Council - 34179 

Urban  Institute,  contract  award—  34179 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Documentary  requirements ;  im¬ 
migrants;  waivers _ 34106 

INTERIOR  DEPARTMENT 

See  Land  Management  Bureau; 

Fish  and  Wildlife  Service. 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Fiduciary,  definition  of;  correc¬ 
tion  _  34129 

Reinsurance  transactions  by  life 
insurance  companies - 34128 
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INTERSTATE  COMMERCE  COMMISSION 


Rules 

Motor  carriers: 

Household  goods;  elimination  of 

quarterly  reporting  forms _ 34119 

Notices 

BASF  Wyandotte  Corp.;  service 

order _  34240 

Hearing  Assignments -  34223 

Motor  carrier,  broker,  water  car¬ 
rier,  and  freight  forwarder  ap¬ 
plications  _  34207 

Motor  carriers: 

Irregular  route  property  car¬ 
riers:  gateway  elimination _  34224 

Transfer  proceedings _  34223 


JUSTICE  DEPARTMENT 

See  Antitrust  Division,  Immigra¬ 
tion  and  Naturalization  Service. 

LABOR  DEPARTMENT 

See  Manpower  Administration. 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

Wyoming  (5  documents) _  34169- 

34170 

MANAGEMENT  AND  BUDGET  OFFICE 
Proposed  Rules 

Privacy  Act;  proposed  implemen¬ 
tation  . 34165 

Notices 

Meetings: 

Commission  on  Federal  Paper¬ 
work  _  34204 

MANPOWER  ADMINISTRATION 
Notices 

Employment  transfer  and  busi¬ 
ness  competition  determina¬ 
tions;  financial  assistance  ap¬ 
plications  _  34206 


MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 

Amerada  Hess  Corp _ 34172 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCEANS  AND  ATMOSPHERE 
Notice 

Meetings _ _ _  34201 


NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Cancelled  meeting: 

National  Conference  on  Radia¬ 
tion  Measurements _ 34172 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  HUMANITIES 
Notices 

Meetings : 

Federal  Graphics  Evaluation 
Advisory  Panel _  34201 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 
Notices 

Accident  reports;  safety  recom¬ 
mendations  and  responses .  34202 

NAVY  DEPARTMENT 
Notices 

Marine  Corps  guidance  on  envi¬ 
ronmental  policies,  availability.  34169 
Meetings : 

Navy  Graduate  Education  Pro¬ 
gram  Select  Study  Commit¬ 
tee  _  34169 

NUCLEAR  REGULATORY  COMMISSION 


Notices 

Applications,  etc.: 

Allied-General  Nuclear  Services 

et  al__ . 34204 

Commonwealth  Edison  Co _  34203 

Delmarva  Power  and  light  Co—  34203 

Duke  Power  Co _  34204 

Virginia  Electric  &  Power  Co...  34203 


Wisconsin  Electric  Power  Co...  34203 
Atomic  Safety  and  .Licensing 
Board,  establishment _  34204 

POSTAL  SERVICE 
Proposed  Rules 

Records  and  information  manage¬ 
ment  _  34167 


PUBLIC  HEALTH  SERVICE 
Proposed  Rules 

Grants  and  contracts  for  develop¬ 
ment,  construction  and  opera¬ 
tion  of  facilities  and  services _  34291 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Notices 

Hearings,  etc.: 

Continental  Vending  Machine 


Corp  _  34205 

Pine  Tree  Corp _  34205 


SOCIAL  AND  REHABILITATION  SERVICE 

Proposed  Rules 

Public  assistance;  deferral  of 
claims  for  Federal  financial  par¬ 
ticipation  _  34138 

STATE  DEPARTMENT 

See  Agency  for  International  De¬ 
velopment. 

TRANSPORTATION  DEPARTMENT 

See  also  Federal  Aviation  Admin¬ 
istration. 

Proposed  Rules 

Records  pertaining  to  individuals; 
maintenance  of  and  access  to..  34142 

TRAVEL  SERVICE 

Rules 

International  expositions;  U.S. 
recognition  and  participation..  34107 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  No.  75-PW-16J 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  designate  the  Muleshoe,  Tex., 
transition  area. 

On  April  8,  1975,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (40  FR  15907)  stating  the 
Federal  Aviation  Administration  pro¬ 
posed  to  designate  a  transition  area  at 
Muleshoe,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gjn.t.,  October 
9,  1975,  as  hereinafter  set  forth. 

In  §  71.181  (40  FR  441) ,  the  following 
transition  area  is  added: 

Muleshoe,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-statute- 
mile  radius  of  Edward  Warren  Field  (latitude 
84*14'00''  N.,  longitude  102 ”42 '30"  W.). 

Concurrently  with  this  action,  Edward 
Warren  Field  will  be  changed  from  VFR 
to  EFR  status. 

(Sec.  807(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  sec.  6(c),  Department  at 
Transportation  Act  (40  TJ.S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  Aug.  5, 
1975. 

Albert  H.  Thurburn, 
Acting  Director,  Southwest  Region. 

[FR  Doc.75-21242  Filed  8-13-75;8:45  am] 


[Airspace  Docket  No.  75  WA-14] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Revocation  of  Reporting  Point  and 
Renumbering  of  VOR  Airways 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  revoke  the  BOGLE  low  altitude  re¬ 
porting  point  and  to  renumber  existing 
airways  in  the  vicinity  of  Myrtle  Beach, 
S.C.,  Wilmington,  N.C.,  Kinston,  N.C., 
and  Rocky  Mount,  N.C. 

There  Is  no  longer  a  requirement  for 
BOGLE  to  be  designated  as  a  compul¬ 


sory  reporting  point  because  adequate 
radar  coverage  exists  for  the  control  of 
air  traffic  at  that  point.  V-l  is  redesig¬ 
nated  to  overlie  the  present  V-213  from 
Myrtle  Beach  to  the  Wallace,  N.C.,  INT 
and  the  present  V-1W  from  there  to 
Kinston.  A  segment  of  V-1E  is  redesig¬ 
nated  to  overlie  the  present  V-l  from 
Myrtle  Beach  via  Wilmington  to  Kins¬ 
ton.  V-213  is  redesignated  to  overlie  the 
present  V-1W  from  Wilmington  to  the 
Wallace  INT. 

Since  revoking  the  BOGLE  reporting 
point  relieves  a  burden  on  the  public  and 
since  numbering  airways,  without  air¬ 
space  or  route  changes  is  a  minor  matter 
upon  which  the  public  is  not  particularly 
interested,  notice  and  public  procedure 
thereon  are  unnecessary.  However,  since 
it  is  necessary  that  sufficient  time  be  al¬ 
lowed  to  permit  appropriate  changes  to 
be,  made  to  aeronautical  charts,  this 
amendment  will  become  effective  Octo¬ 
ber  9,  1975. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  October 
9,  1975,  as  hereinafter  set  forth. 

1.  Section  71.123  (40  FR  307)  is 
amended  as  follows: 

a.  In  V-l  all  before  “Cofield,  N.C.;”  is 
deleted  and  “From  Jacksonville,  Fla.,  via 
Charleston,  S.C.;  Myrtle  Beach,  S.C.; 
INT  Myrtle  Beach  031°  and  Kinston, 
N.C.,  214°  radials;  Kinston,  including  an 
east  alternate  from  Myrtle  Beach  to 
Kinston  via  Wilmington,  N.C.;”  is  sub¬ 
stituted  therefor. 

b.  In  V-213  all  before  “Hopewell.  Va.;” 
is  deleted  and  “From  Myrtle  Beach,  S.C., 
via  Wilmington,  N.C.;  INT  Wilmington 
352*  and  Rocky  Mount,  N.C.,  191°  radials; 
Rocky  Mount;”  is  substituted  therefor. 

2.  In  5  71.203  (40  FR  621)  “BOGLE: 
INT  Myrtle  Beach,  S.C.,  031*,  Wilming¬ 
ton,  N.C.,  276”  radials.”  is  deleted. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
UJ3.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) ) 

Issued  in  Washington,  D.C.,  on  August 
8,  1975. 

William  E.  Broadwater, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.76-21243  Filed  8-13-75;8:45  amj 


I  Airspace  Docket  No.  75-SW-32] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  Is  to  designate  a  700-foot  transi¬ 
tion  area  at  San  Marcos,  Tex. 


On  June  24,  1975,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (40  FR  26543)  stating  the  Fed¬ 
eral  Aviation  Administration  proposed  to 
designate  the  San  Marcos,  Tex.,  transi¬ 
tion  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  October 

9. 1975,  as  hereinafter  set  forth. 

In  5  71.181  (40  FR  441),  the  following 
transition  area  is  added : 

San  Marcos,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  San  Marcos  Municipal  Airport  (lati¬ 
tude  29°53'38"  N.,  longitude  97”51'45"  W.). 

Issued  in  Fort  Worth,  Tex.,  on  August 

5. 1975. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) ) 

Albert  H.  Thurburn, 

Acting  Director, 
Southwest  Region. 

[FR  Doc.75-21244  FUed  8-13-75;8:45  am) 


[Airspace  Docket  No.  75-AL-5A] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Establishment  of  Reporting  Points, 
Extension  of  Jet  Routes  and  Airways 

On  June  11,  1975,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  In 
the  Federal  Register  (40  FR  24914) 
stating  that  the  Federal  Aviation  Admin¬ 
istration  (FAA)  was  considering  amend¬ 
ments  to  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  that  would  estab¬ 
lish  reporting  points  and  extend  several 
airways  and  jet  routes  in  the  western 
part  of  Alaska. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rulemaking  through  the  submis¬ 
sion  of  comments.  The  only  comment 
was  from  the  Air  Transport  Association 
in  which  they  endorsed  the  proposal. 

The  Anchorage  Center  has  reevaluated 
the  need  for  NIVAK  INT  and  J-501  ex¬ 
tension  and  has  withdrawn  their  request 
for  this  action. 

In  consideration  of  the  foregoing.  Parts 
71  and  75  of  the  Federal  Aviation  Reg¬ 
ulations  is  amended,  effective  0902  G.m.t., 
October  9,  1975,  as  hereinafter  set  forth. 

1.  In  §71.213  (40  FR  637) : 
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a.  The  following  reporting  point  is 
added:  (1)  Cape  Newenham,  Alaska, 
NDB. 

2.  In  5  71.211  (40  PR  634): 

a.  The  following  reporting  point  is 
added:  (1)  Cape  Newenham,  Alaska, 
NDB. 

3.  In  S  71.125  (40  FR  339  and  17007) : 

a.  V-321  is  rewritten  to  read  as  fol¬ 
lows:  V-321  Prom  Cape  Newenham, 
Alaska,  NDB  via  King  Salmon,  Alaska; 
to  Homer,  Alaska. 

b.  V-462  is  amended  by  deleting  “Prom 
Dillingham,  Alaska,”  and  substituting 
“Prom  Cape  Newenham,  Alaska,  NDB 
via  Dillingham,  Alaska;”  therefor. 

4.  In  S  75.100  (40  FR  705  and  17007) : 

a.  J-127  is  rewritten  to  read  as  fol¬ 
lows:  J-127  Prom  Cape  Newenham. 
Alaska,  NDB  via  King  Salmon,  Alaska; 
to  INT  King  Salmon  042*  and  Anchor¬ 
age,  Alaska,  246*  radials. 

b.  J-511  is  amended  by  deleting  “From 
Dillingham,  Alaska,  via,”  and  substitut¬ 
ing  “From  Cape  Newenham,  Alaska,  NDB 
via  Dillingham,  Alaska;”  therefor. 

Issued  in  Washington,  D.C.,  on  Au¬ 
gusts,  1975. 

(Sec.  307(a)  and  1110,  Federal  Aviation  Act 
of  1068  (  49  UJ9.C.  1348(a),  and  1610):  Exec¬ 
utive  Order  10854  (24  FR  9566);  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

William  E.  Broadwater, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.75-21245  Filed  8-13-75; 8: 45  am] 


CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

[Regulation  ER-921,  Arndt.  4] 

PART  207— CHARTER  TRIPS  AND  SPE¬ 
CIAL  SERVICES  PERFORMANCE  OF  ONE- 

STOP-INCLUSIVE  TOUR  CHARTERS 

Economic  Regulations  Amendment  No. 
4  to  Part  207;  Effective:  September  13, 
1975;  Adopted:  August  7,  1975. 

By  Notice  of  Proposed  Rule  Making 
EDR-281/SPDR-38/ODR-9,1  the  Board 
proposed,  inter  alia,  certain  amendments 
to  Part  207.  For  the  reasons  set  forth  in 
SPR-85  (Part  378a) ,  published  contem¬ 
poraneously  herewith,  the  Board  hereby 
amends  Part  207  of  the  Economic  Regu¬ 
lations  (14  CFR  Part  207) ,  effective  Sep¬ 
tember  13,  1975  as  follows: 

S  207.11  is  amended  by  adding  new 
paragraphs  (b)  (9)  and  (c)  (7)  to  read  as 
follows: 

§  207.11  Charier  flight  limitations. 

Charter  flights  (trips)  in  air  transpor¬ 
tation  shall  be  limited  to  the  following: 

#  »  •  •  * 

(b)  •  •  • 

(9)  By  a  tour  operator  or  foreign  tour 
operator  as  defined  in  Part  378a  of  this 
chapter,  or 

(c)  •  •  • 

(7)  By  a  tour  operator  or  foreign  tour 
operator  as  defined  in  Part  378a  of  this 
chapter: 

Provided,  That  with  respect  to  para¬ 
graph  (c)  of  this  section  each  person 


1  Dated  October  30.  1974  (Docket  27136) . 


engaging  less  than  the  entire  capacity  of 
an  aircraft  shall  contract  and  pay  for  40 
or  more  seats:  And  provided  further, 
That  paragraph  (c)  shall  not  be  con¬ 
strued  to  apply  to  movements  of  property. 

(Secs.  204(a)  and  401  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743  and  754, 
as  amended;  49  U.S.C.  1324  and  1371.) 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 


(Regulation  ER-922,  Amdt.  4] 

PART  208— TERMS,  CONDITIONS,  AND 

LIMITATIONS  OF  CERTIFICATES  TO  EN¬ 
GAGE  IN  SUPPLEMENTAL  AIR  TRANS¬ 
PORTATION  PERFORMANCE  OF  ONE- 

STOP-INCLUSIVE  TOUR  CHARTERS 

Economic  Regulations  Amendment  No. 
4  to  Part  208,  Effective:  September  13, 
1975;  Adopted:  August  7, 1975. 

By  Notice  of  Proposed  Rule  Making 
EDR-281/SPDR-38/ODR—9,1  the  Board 
proposed,  inter  alia,  certain  amend¬ 
ments  to  Part  208.  For  the  reasons  set 
forth  in  SPRr-85  (Part  378a) ,  published 
contemporaneously  herewith,  the  Board 
hereby  amends  Part  208  of  the  Economic 
Regulations  (14  CFR  Part  208) ,  effective 
September  13, 1975,  as  follows: 

§  208.6  is  amended  by  adding  new 
paragraphs  (b)  (8)  and  (c)  (7)  to  read  as 
follows : 

§  208.6  Charter  flight  limitations. 

Charter  flights  in  air  transportation 
performed  by  supplemental  air  carriers 
shall  be  limited  to  the  following: 

•  •  *  •  • 

(b)  •  •  • 

(8)  By  a  tour  operator  or  foreign  tour 
operator,  as  defined  in  Part  378a  of  this 
chapter;  or 

(c)  •  •  • 

(7)  By  a  tour  operator  or  foreign  tour 
operator,  as  defined  in  Part  378a  of  this 
chapter: 

Provided,  That  with  respect  to  para¬ 
graph  (c)  of  this  section  each  person 
engaging  less  than  the  entire  capacity 
of  an  aircraft  shall  contract  and  pay  for 
40  or  more  seats:  And  provided  further. 
That  paragraph  (c)  shall  not  be  con¬ 
strued  to  apply  to  movements  of  property. 

(Secs.  204(a)  and  401  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743  and  754, 
49  UJS.C.  1324  and  1371.) 

By  the  Civil  Aeronautics  Board : 

[seal]  Edwin  Z.  Holland, 

Secretary 

[FR Doc .75-2 1145  Filed  8-13-75;8:45  am] 


[Regulation  ER-923,  Amdt.  15] 

PART  212— CHARTER  TRIPS  BY  FOREIGN 
AIR  CARRIERS  PERFORMANCE  OF 
ONE-STOP-INCLUSIVE  TOUR  CHARTERS 

Economic  Regulations  Amendment  No. 
15  to  Part  212,  Effective:  September  13, 
1975;  Adopted:  August  7, 1975. 


'Dated  October  30,  1974  (Docket  27135). 


By  Notice  of  Proposed  Rule  Making 
EDR-28 1  /SPDR-3  8/ODR-9,1  the  Board 
proposed,  inter  alia,  certain  amendments 
to  Part  212.  For  the  reasons  set  forth  in 
SPR-85  (Part  378a) ,  published  contem¬ 
poraneously  herewith,  the  Board  hereby 
amends  Part  212  of  the  Economic  Regu¬ 
lations  (14  CFR  Part  212) ,  effective  Sep¬ 
tember  13, 1975,  as  follows: 

§  212.8  is  amended  by  adding  new 
paragraphs  (a)  (9)  and  (b)  (7)  to  read  as 
follows: 

§  212.8  Charter  flight  limitations. 

Charter  flights  (trips)  shall  be  limited 
to  foreign  air  transportation  performed 
by  a  foreign  air  carrier  holding  a  foreign 
air  carrier  permit  Issued  pursuant  to  sec¬ 
tion  402  of  the  Act  authorizing  such  car¬ 
rier  to  engage  in  foreign  air  transporta¬ 
tion  on  an  individually  ticketed  or  in¬ 
dividually  waybilled  basis : 

(a)  *  •  • 

(9)  By  a  tour  operator  or  foreign  tour 
operator  as  defined  in  part  378a  of  this 
chapter ;  or 

(b)  •  •  * 

(7)  By  a  tour  operator  or  foreign  tour 
operator  as  defined  in  part  378a  of  this 
chapter: 

Provided,  That  with  respect  to  para¬ 
graph  (b)  of  this  section  each  person 
engaging  less  than  the  entire  capacity  of 
an  aircraft  shall  contract  and  pay  for  40 
or  more  seats:  And  provided  further. 
That  paragraph  (b)  shall  not  be  con¬ 
strued  to  apply  to  movements  of  prop¬ 
erty. 

(Secs.  204(a)  and  402  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743  and  757, 
as  amended,  49  U.S.C.  1324  and  1372.) 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc .75-2 1146  Filed  8-13-75; 8: 45  am] 


[Regulation  ER-924,  Amdt.  15] 

PART  214— TERMS,  CONDITIONS,  AND 
LIMITATIONS  OF  FOREIGN  AIR  CAR¬ 
RIER  PERMITS  AUTHORIZING  CHARTER 
TRANSPORTATION  ONLY  PERFORM¬ 
ANCE  OF  ONE-STOP-INCLUSIVE  TOUR 
CHARTERS 

Economic  Regulations  Amendment 
No.  15  to  Part  214  Effective:  Septem¬ 
ber  13,  1975;  Adopted:  August  7,  1975. 

By  Notice  of  Proposed  Rule  Making 
EDR-281/SPDR-38/ODR-9,1  the  Board 
proposed,  inter  alia,  certain  amend¬ 
ments  to  Part  214.  For  the  reasons  set 
forth  in  SPR-85  (Part  378a),  published 
contemporaneously  herewith,  the  Board 
hereby  amends  Part  214  of  the  Eco¬ 
nomic  Regulations  (14  CFR  Part  214), 
effective  September  13,  1975,  as  follows: 

§  214.7  is  amended  by  adding  new  par¬ 
agraphs  (a)  (6)  and  (b)  (6)  to  read  as 
follows : 

§  214.7  Charter  flight  limitations. 

Charter  flights  shall  be  limited  to  air 
transportation  performed  by  a  direct 


1  Dated  October  30.  1974  (Docket  27185). 
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foreign  air  carrier  on  a  time,  mileage,  or 
trip  basis  where — 

(a)  •  •  • 

•  •  •  •  • 

(6)  By  a  tour  operator  or  foreign  tour 
operator,  as  defined  in  Part  378a  of  this 
chapter;  or 

(b)  •  •  • 

»  •  •  *  * 

(6)  By  a  tour  operator  of  foreign  tour 
operator,  as  defined  in  Part  378a  of  this 
chapter: 

Provided,  That  paragraph  (b)  of  this 
section  shall  not  apply  with  respect  to 
any  foreign  air  carrier  to  the  extent  that 
its  permit  authorizes  it  to  engage  in 
“planeload”  charter  foreign  air  trans¬ 
portation  of  persons:  And  provided  fur¬ 
ther,  That  with  respect  to  paragraph  (b) 
of  this  section  each  person  engaging  less 
than  the  entire  capacity  of  the  aircraft 
shall  contract  and  pay  for  40  or  more 
seats. 

(Secs.  204(a)  and  402  of  the  Federal  Aviation 
Act  of  1068,  as  amended,  72  Stat.  743  and  757, 
as  amended;  49  U.S.C.  1324  and  1372). 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.76-21 147  Filed  8-13-75;8:45  am] 


[Regulation  SPR-85] 

PART  378a — ONE-STOP-INCLUSIVE  TOUR 
CHARTER 

Adoption  of  Part 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
August  7,  1975. 

By  notice  of  proposed  rulemaking, 
EDR-281/8PDR-38/ODR-9,  October  30, 
1974  (Docket  27135)  the  Board  gave  no¬ 
tice  that  it  had  under  consideration 
adoption  of  a  new  Special  Regulation 
(14  CFR  Part  378a)  establishing  a  new 
class  of  charter  designated  as  a  One- 
stop-inclusive  Tour  Charter  (OTC). 
Subsequently,  on  the  basis  of  comments 
received  in  response  to  the  Notice,  the 
Board  Issued  a  Supplemental  notice  of 
proposed  rulemaking,  EDR-281B/SPDR- 
38B/ODR-9B,  April  10,  1975,  in  which 
we  indicated  that  we  were  considering 
various  substantial  modifications  of  the 
proposed  OTC  rule.  Numerous  com¬ 
ments  have  been  received  in  response 
to  both  the  original  Notice  and  the  Sup¬ 
plemental  Notice.1  A  list  of  the  com¬ 
ments  is  attached  hereto  as  Appendix  1. 


1  By  Supplemental  notice  of  rulemaking 
EDR-276C/SPDR— 37C/ODR-8C,  April  21, 
1975,  the  Board  tentatively  concluded  that 
Its  previously  proposed  rulemaking  concern¬ 
ing  Special  Event  Charters  (EDR-276/SPDR- 
37-ODR-8  dated  June  18,  1974)  sufficiently 
overlapped  the  proposed  OTC  rule  so  that  It 
was  no  longer  necessary  to  consider  adoption 
of  a  separate  set  of  rules  to  apply  to  Special 
Event  Charters.  Accordingly,  the  Board  pro¬ 
posed  to  Include  within  the  OTC  rule  special 
provisions  for  those  special  event  tour  char¬ 
ters  which  cannot  meet  the  terms  of  the 
OTC  rule.  As  discussed  infra  at  Section  VII, 
the  Board  has  determined  to  Incorporate  the 
SEC  rule  as  a  special  section  of  the  OTC  rule. 

“  Appendices  1-7  filed  as  part  of  the  orig¬ 
inal  document. 


I.  In  the  past  twenty-five  years  charter 
traffic  carried  by  the  nation’s  certificated 
air  carriers  has  increased  more  than 
twenty-fold,  due  in  part  to  the  Board’s 
encouragement  of  charter  services,  as 
well  as,  of  course,  the  efforts  and  imag¬ 
ination  of  airline  management  and 
technological  change.1  And  in  some  mar¬ 
kets — principally  across  the  North  At¬ 
lantic — charter  traffic  accounts  for  a 
substantial  percentage  of  total  passenger 
movements.  Nonetheless,  on  an  overall 
basis  charter  services  do  not  constitute 
a  significant  portion  of  the  air  transpor¬ 
tation  system.* 

The  extent  to  which  charter  operations 
could  under  any  circumstances  attract  a 
large  proportion  of  overall  airline  traffic 
is  unclear.  But  it  is  evident  that  to  at 
least  some  degree  the  relatively  small 
number  of  charter  passengers  (compared 
on  a  systemwide  basis  to  passengers  car¬ 
ried  on  scheduled  services)  has  been  a 
function  of  limitations  imposed  by  the 
Board  on  the  kinds  of  operations  which 
would  be  deemed  to  be  “charter  trips” 
for  purposes  of  the  Act — limitations  that 
have  been  thought  to  be  necessary  to  pre¬ 
serve  the  statutorily  mandated  distinc¬ 
tion  between  charter  and  individually 
ticketed  services  and,  in  addition,  have 
been  considered  needed  to  protect  the 
scheduled  air  transportation  system. 
Consequently,  large  numbers  of  Ameri¬ 
cans  have  never  had  a  real  opportunity 
to  express  in  the  marketplace  their  atti¬ 
tudes  toward  charter  services.  Indeed, 
until  recently  the  restrictions  imposed 
in  the  Board’s  charter  regulations  had 
the  practical  effect  of  limiting  the  bene¬ 
fits  of  charter  transportation  almost  en¬ 
tirely  to  persons  who  happened  to  be 
“bona  fide”  members  of  “bona  fide”  or¬ 
ganizations  which  could  lawfully  charter 
aircraft  under  our  so-called  affinity  rules, 
to  persons  willing  to  risk  participation  in 
unlawful  charters  operated  in  contraven¬ 
tion  of  the  “affinity”  rules,  and  to  persons 
willing  and  able  to  accommodate  their 
travel  plans  to  the  rigorous  conditions 
attached  to  our  Inclusive  Tour  Charter 
rule  (i.e.,  three-stop  tour  packages  whose 
minimum  price  must  exceed  the  lowest 
available  scheduled  air  fare  for  the  tour 
itinerary). 

Beginning  early  in  1971  the  Board, 
recognizing  the  need  for  charter  rules 
that  would  more  effectively  encourage 
the  development  of  the  economics  of 
planeload  operations  while  preserving  a 
reasonable  balance  between  scheduled 
and  charter  services,  started  to  reexam¬ 
ine  the  types  of  restrictions  which  had 
traditionally  been  regarded  as  essential 
to  the  charter  concept.4  As  a  result,  in 
1972  the  Board’s  proposed  “non affinity” 
charter  rule  culminated  in  the  adoption 
of  its  Travel  Group  Charter  (TGC)  rule. 

In  adopting  the  TGC  rule,  the  Board 
stated  that  it  had  been  motivated  by  two 
principal  factors:  (1)  The  growing  con¬ 
cern  that  the  existing  charter  rules 
tended  to  be  “inherently  discriminatory,” 
in  that  they  limited  charter  travel  for 


a  Practically  all  of  that  growth  occurred  In 
the  1960’s. 

*  See  Appendix  2  for  a  comparison  of  char¬ 
ter  activity  with  scheduled  services. 

•See  e.g.,  SPDR-22,  January  29,  1971. 


the  most  part  to  groups  having  a  “prior 
affinity,”  thereby  excluding  those  mem¬ 
bers  of  the  general  public  who  do  not 
belong  to  qualified  organizations  large 
enough  to  successfully  mount  a  charter 
program;  and  (2)  continuing  indications 
that  the  artificial  and  arbitrary  “prior 
affinity”  rules  are  difficult  to  enforce,  so 
that  an  ever-increasing  demand  for  low- 
cost  charter  travel  was  being  met  by  the 
operation  of  illegal  charter  flights.  As  to 
ITC’s,  the  only  other  type  of  charter 
which  was  then  lawfully  available  to  the 
general  public,  the  multi-stop  and  mini¬ 
mum-price  requirements  which  our  rules 
prescribe  for  the  ITC  tour  package  had 
severely  limited  its  popularity. 

Thus  the  TGC  rule  authorized  the  pro¬ 
vision  of  charter  transportation  without 
regard  to  participants’  “prior  affinity” 
status,  or  to  their  willingness  to  accept 
multi-stop  torn-  packages  whose  mini¬ 
mum  prices  often  must  be  higher  than 
charter  economics  dictate.  However,  even 
in  this  new  rule,  the  Board  was  con¬ 
strained  to  circumscribe  TGC’s  with 
types  of  restrictions  designed  to  main¬ 
tain  the  statutorily  mandated  require¬ 
ment  that  charter  services  be  distin¬ 
guishable  from  individually  ticketed 
services,  and  to  protect  the  scheduled  air 
transportation  system  from  undue  diver¬ 
sion.4  Among  the  chief  characteristics  of 
the  TGC  rule  has  been  the  requirement 
that  all  participants  bear  a  pro  rata 
share  of  the  charter  costs  (this  being  the 
requirement  which  gives  rise  to  TGC’s 
complicated  formulae  for  “minimum,” 
"maximum”  and  “adjusted”  pro  rata 
prices,  as  well  as  to  its  provisions  for  for¬ 
feiture  of  deposits).  The  net  result  has 
been  that,  even  though  the  Board  subse¬ 
quently  eased  some  of  the  original  TGC 
restrictions,*  the  TGC  rule  has  failed  to 
provide  either  a  satisfactory  alternative 
to  affinity  charters,  or  the  substantially 
increased  charter  availability  that  we 
had  sought,  as  the  figures  in  Appendix  3  * 
illustrate.7 


•A  number  of  carriers  sought  judicial  re¬ 
view  of  the  Board ’8  decision  to  adopt  the 
TGC  rule.  The  legality  of  the  rule  was  af¬ 
firmed  by  the  UJB.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  See  Saturn 
Airways,  Inc.  v.  CAB,  483  F.  2d  1284  (D.C. 
Cir.  1973) .  See  also  Pan  American  World 
Airways,  Inc.  v.  CAB  No.  74-1646  2d  Cir.,  May 
22,  1975  affirming  the  Board's  decision  to 
modify  the  TGC  rule  to  permit,  under  cer¬ 
tain  circumstances,  operation  of  charters  in¬ 
bound  to  the  UjS.  organized  under  Advance- 
Booking  Charter  rules  which  may  differ  from 
our  own  TGC  rule. 

•See  e.g.,  SPR-78  adopted  August  12,  1974. 

*•  Appendices  1-7  filed  as  part  of  the  orig¬ 
inal  document. 

T  On  the  other  hand,  several  scheduled  car¬ 
riers  contend  that  recent  experience  indi¬ 
cates  that  both  TGC’s  and  ITC’s  have  grown 
significantly,  and  in  combination  with  sched¬ 
uled  service  promotional  fares  meet  the  pub¬ 
lic  demand  for  low-co6t  air  transportation. 
We  do  not  agree.  Promotional  fares  are  gen¬ 
erally  considerably  higher  than  charter 
prices,  and,  in  any  event,  promotional  fares 
are  intended  to  be  used  as  short-run  market¬ 
ing  tools.  In  respect  to  the  Increase  in  TOO 
and  ITC  operations,  they  are  at  so  low  a 
level  that  on  an  overall  basis,  and  In  all  but 
a  very  few  markets,  ITC  and  TGC  traffic  levels 
would  remain  essentially  insignificant  even 
if  such  traffic  expanded  several  fold. 
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Accordingly,  in  EDR-281/SPDR-38/ 
ODR-9,  the  Board,  in  recognition  of  the 
fact  that  TOC's  had  failed  to  achieve  its 
objectives,  proposed  to  adopt  a  One-stop- 
inclusive  Tour  Charter  rule  as  a  further 
step  in  the  efforts  to  supplant  the  affinity 
rules  with  workable,  nondiscriminatory, 
and  enforceable  alternatives.*  The  OTC 
as  proposed  in  the  Notice  and  Supple¬ 
mental  Notice,  unlike  the  TGC  rule, 
would  not  require  that  participants  share 
fully  in  the  charter  costs,  and  thus  it 
would  permit  indirect  air  carriers  to  as¬ 
sume  the  entrepreneurial  risk  entailed 
by  a  failure  to  resell  all  of  the  seats 
covered  by  the  charter.  On  the  other 
hand,  unlike  the  TGC  rule,  the  OTC  rule, 
as  proposed  in  the  Notice  and  Supple¬ 
mental  Notice,  would  require  that  there 
be  a  tour  package,  consisting  not  only 
of  round-trip  air  transportation,  but  in 
addition,  at  a  minimum,  accommoda¬ 
tions  for  each  night  of  the  tour,  and 
transfers  and  baggage  handling.  Another 
significant  difference  between  the  two 
types  of  charter  would  be  that,  while 
the  TGC  rule  requires  participants  to 
make  their  travel  plans  at  least  sixty 
days  in  advance  of  the  flight  departures, 
OTC’s  could  be  sold  up  to  fifteen  days  in 
advance  of  the  departure  for  North 
American  charters,  and  thirty  days  for 
all  other  charters.*  Also,  participants  in 
an  OTC  would  pay  a  specific  price,  which 
would  be  no  less  than  the  minimum  re¬ 
quired  by  the  OTC  rule. 

As  discussed  in  more  detail  infra,  we 
have  now  concluded  the  restrictions  on 
OTC’s  proposed  in  the  Supplemental  No- 


•  Under  the  original  OTC  proposal,  charter 
organizers  would  be  authorized  to  offer  to 
the  general  public  tour  packages  that  would 
Include  at  a  minimum  round-trip  charter  air 
transportation,  sleeping  accommodations  for 
each  night  of  the  tour,  at  least  two  meals 
per  day,  and  necessary  transportation  be¬ 
tween  all  places  on  the  Itinerary.  It  was 
proposed  to  establish  a  minimum  price  to 
OTC  participants  for  "North  American” 
charters  of  at  least  $25  per  day  plus  the  pro 
rata  charter  air  transportation  costs,  and  for 
all  other  OTC’s  an  amount  not  less  than  110 
percent  of  the  lowest  applicable  scheduled 
air  fare.  A  minimum  trip  duration  of  seven 
or  ten  days,  depending  upon  the  destination 
of  the  tour  and  the  time  of  the  year,  with  a 
proviso  that  would  permit  “long  weekend” 
charters  of  any  length  In  North  American 
markets  was  also  proposed.  Finally,  the  Board 
proposed  to  establish  a  quota  on  the  num¬ 
ber  of  OTC’s  that  could  be  operated  by  any 
direct  air  carrier  In  many  domestic  markets, 
cated  that  we  were  considering  various  sub- 
In  Issuing  the  Supplemental  Notice  we  lndl- 
stantial  modifications  to  the  proposed  re¬ 
strictions.  In  doing  so,  we  explained  that  we 
had  reached  the  tentative  conclusion  that  the 
need  to  Improve  the  rule’s  marketability  out¬ 
weighed  the  need  to  minimize  its  diversion¬ 
ary  Impact  on  scheduled  services  by  circum¬ 
scribing  its  availability'  with  rigorous  con¬ 
ditions. 

» As  discussed  infra,  we  have  decided  to  re¬ 
vise  the  advance-purchase  requirement  for 
North  American  charters  from  that  proposed 
In  the  Supplemental  Notice.  The  fifteen-day 
requirement  will  apply  through  September 
1978,  but  thereafter,  until  the  termination  of 
the  OTC  experiment,  a  seven-day  advance- 
purchase  requirement  will  be  applicable. 


tice,  and  as  revised  herein,  although  dif¬ 
fering  significantly  from  those  applied 
in  our  TGC  rule,  are  nonetheless  suffi¬ 
cient  to  maintain  the  legally  required  dis¬ 
tinction  between  charter  and  individ¬ 
ually  ticketed  service  and  are  adequate 
to  protect  against  any  undue  diversion 
from  scheduled  services.  Moreover,  in 
view  of  the  failure  of  the  TGC  rule  to 
achieve  its  objective  because  of  the  overly 
restrictive  conditions  which  we  imposed 
on  its  availability,  we  have  further  deter¬ 
mined  that  we  should  not  risk  dooming 
the  new  OTC  rule  to  failure  by  render¬ 
ing  it  unmarketable,  as  would  be  all  too 
likely  if  the  originally  proposed  set  of 
restrictions  were  to  be  adopted.  Accord¬ 
ingly,  we  have  determined  to  adopt  the 
revised  OTC  rule  outlined  in  the  Sup¬ 
plemental  Notice,  with  the  further  modi¬ 
fications  discussed  hereinafter.  In  our 
judgment  the  OTC  rule  adopted  herein 
will  be  of  substantial  benefit  to  the  pub¬ 
lic  by  providing  a  viable,  nondiscrimina¬ 
tory  alternative  to  the  Board’s  affinity 
rules,1*  and  will,  in  addition,  provide  an 
important  outlet  for  the  ever-increasing 
demand  for  low-cost  bulk  air  transporta¬ 
tion. 

II.  The  prices  of  many  OTC’s  are  likely 
to  be  considerably  lower  than  scheduled 
air  fares,  notwithstanding  that  OTC 
prices  will  cover  sleeping  accommoda¬ 
tions  and  other  ground  services  as  well 
as  air  transportation.  For  a  listing  com¬ 
paring  minimum  OTC  prices  with  sched¬ 
uled  air  fares,  see  Appendix  4. 10  It  is  these 
low  prices  that  in  our  judgment  will 
make  OTC’s  a  viable  alternative  to  af¬ 
finity  charters.  In  addition,  the  low  tour 
prices  OTC  operators  can  offer  are  bound 
to  attract  persons  who  would  not  other¬ 
wise  have  used  air  transportation.  But 
it  is  also  Inevitable  that  OTC’s  will  at¬ 
tract  some  persons  who  would  otherwise 
have  used  scheduled  air  services.  We  have 
concluded,  however,  that  the  extent  of 
diversion  from  scheduled  services  will  be 
far  too  low  to  unduly  impair  either  those 
services  or  the  health  of  the  airlines  that 
provide  them. 

First,  we  are  not  persuaded,  either  on 
the  basis  of  experience  or  the  arguments 
and  evidence  presented  in  this  proceed¬ 
ing,  that  the  claims  of  ruinous  diversion 
or  overall  financial  harm  are  well 
founded.  We  note  that  substantially  the 
same  claims  were  advanced  when  the 
Board  proposed  to  adopt  the  TGC  rule 


“British  Airways  claims  that  there  Is  no 
showing  that  OTC’s  will  be  responsive  to  the 
needs  of  traffic  now  moving  on  affinity  char¬ 
ters.  The  problem,  says  British  Airways,  is 
that  many  persons  using  affinities  are  not  in¬ 
terested  In  the  sleeping  accommodations  that 
will  be  part  of  the  price  of  an  OTC.  We  make 
no  claim  that  OTC’s  alone  will  eliminate  the 
attractiveness  of  the  affinity  charters.  How¬ 
ever,  It  Is  our  experience  that  the  price  of  a 
substantial  percentage  of  affinity  charters 
does  Include  accommodations  at  a  single  des¬ 
tination;  and  we  think  It  Is  sufficiently  likely 
that  OTC’s  will  provide  a  real  alternative  to 
at  least  those  affinity  charters  for  the  OTC 
rule  to  be  given  a  trial  experimental  period, 
apart  from  the  need  for  an  OTC  rule  In 
order  to  Increase  the  availability  of  low-cost 
transportation. 


(and  indeed,  on  numerous  other  occa¬ 
sions)  ,  and  that  the  experience  under  the 
TGC  rule  has  shown  that  significant  di¬ 
version  did  not  in  fact  result,  and  indeed 
that  TGC  operations  constitute  only  a 
minor  fraction  of  the  traffic  in  the  best 
TGC  markets  and  are  entirely  negligible 
in  all  others.  The  presont  rule  is,  of 
course,  different,  and  thus  the  TGC  ex¬ 
perience  is  not  conclusive,  but  it  does 
serve  to  reduce  the  persuasive  force  of 
the  diversion  arguments. 

Second,  as  also  touched  on  earlier, 
charter  traffic  constitutes  only  a  small 
part  of  the  total  traffic  in  the  U.S.  air 
transportation  system.  We  are  thus  un¬ 
persuaded  by  arguments  to  the  effect 
that  charter  operations  will  forthwith 
expand  to  levels  that  spell  disaster  for 
the  scheduled  air  transportation  system 
by  reason  of  the  OTC  rule. 

Third,  scheduled  carriers  are  certain 
to  carry  a  fair  proportion  of  OTC  traffic, 
and  are  likely  to  carry  the  lion’s  share  of 
it.  Historically,  scheduled  carriers  have 
outcarried  the  supplemental  in  respect 
to  charter  traffic  (see  Appendix  5“*), 
and  we  know  of  no  reason  why  that  prat- 
tern  should  change  for  OTC  operations, 
particularly  since  the  supplemental’  ca¬ 
pacity  is  so  limited  compared  to  the 
scheduled  carriers  (see  Appendix  6'°*). 
In  fact,  several  scheduled  carriers  that 
serve  vacation  markets  indicate  that  it  is 
the  OTC  activity  of  other  scheduled  car¬ 
riers  that  most  concerns  them.  And  a 
number  of  scheduled  carriers  favor  adop¬ 
tion  of  an  OTC  rule.  Accordingly,  par¬ 
ticularly  if  OTC’s  are  successful,  there  is 
every  reason  to  expect  that  on  an  overall 
basis  OTC’s  will  mean  profits  to  the 
scheduled  Industry,  not  losses,  in  part 
because  OTC’s  will  provide  an  expanding 
traffic  base  for  the  industry  at  a  time 
when  it  is  faced  with  overcapacity.11 
Moreover,  we  are  not  convinced  that 
OTC’s  will  have  an  adverse  impact  even 
on  those  scheduled  carriers  that  have 
traditionally  focused  on  scheduled  serv¬ 
ices  in  vacation  markets.  They  too  can 
provide  OTC  services  if  they  choose,  and 
will  have  the  advantages  of  market  iden¬ 
tity,  aircraft  availability,  and  ground 
facilities  that  should  make  them  formi¬ 
dable  competitors  for  OTC  business. 

Fourth,  we  cannot  help  but  be  im¬ 
pressed  by  the  fact  that  civic  interests 
representing  such  vacation  destinations 
as  Miami,  Las  Vegas,  and  Puerto  Rico 
urge  the  adoption  of  a  liberal  OTC  rule. 
If  scheduled  service  to  any  point  is  going 
to  be  adversely  affected  by  OTC’s,  of 
course,  it  is  service  to  places  like  Miami, 
Las  Vegas,  and  Puerto  Rico.  Yet  the  civic 
interests  representing  those  vacation 
destinations  are  convinced  that  OTC’s 
will  have  a  beneficial  impact. 

Fifth,  the  impact  of  OTC’s  on  sched¬ 
uled  operations  will  be  minimal  if  per¬ 
ceptible  at  all  in  a  number  of  interna¬ 
tional  markets  by  reason  of  the  fact  that 
some  foreign  governments  authorize  only 


“•Appendices  1-7,  filed  as  a  part  of  the 
original  document. 

u  See  also,  In  this  respect.  Part  HI,  infra. 
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limited  charter  operations,  or  entirely 
preclude  them.11 

Sixth,  the  OTC  rule  as  adopted  is,  of 
course,  designed  with  a  view  to  balancing 
the  need  for  a  marketable  new  charter 
regime  with  our  responsibility  to  main¬ 
tain  the  health  of  the  nation’s  scheduled 
air  transportation  system.  Thus,  as 
adopted,  the  rule  contains  numerous  re¬ 
strictions  that  will  have  the  practical  ef¬ 
fect  of  precluding  the  use  of  OTC’s  by  the 
kind  of  traveler  upon  whom  scheduled 
service  most  depends  and  for  whom 
scheduled  air  service  is  so  important — 
persons  who  want  or  need  the  ability  to 
make  travel  plans  late  and  to  change 
travel  plans  readily.  The  practical  effect 
of  the  restrictions  that  are  a  part  of  the 
OTC  rule  will  be  to  require  travel  plans 
to  be  made  considerably  in  advance,11  to 
preclude  the  use  of  OTC’s  by  passengers 
who  for  any  reason  cannot  be  certain  of 
their  vacation  plans,14  and  to  preclude  the 
use  of  OTC’s  by  persons  who  cannot  ac¬ 
commodate  themselves  to  the  decision  of 
OTC  operators  In  respect  to  departure 
date,  length  of  stay,  and  return  date. 

Seventh,  should  OTC’s,  despite  all  the 
foregoing  considerations,  begin  to  threat¬ 
en  scheduled  service  in  some  market  or 
the  health  of  some  segment  of  the  sched¬ 
uled  air  carrier  industry  (broader  effects 
are  entirely  unlikely),  the  Board  will 
have  ample  power  to  remedy  the  problem. 

Indeed,  it  is  for  this  reason  we  have 
adopted  the  rule  on  an  experimental 
basis.  Moreover,  as  an  additional  precau¬ 
tionary  measure  we  have  provided  for 
post  hoc  procedures  for  control  of  OTC 
operations  in  individual  markets  should 
our  initial  judgment  in  this  matter  prove 
erroneous.  Furthermore,  to  the  extent  it 
may  be  anticipated  that  difficulties  might 
arise  as  a  result  of  extensive  OTC  pro¬ 
grams  conducted  by  scheduled  carriers 
causing  serious  diversion  from  the  traffic 
base  of  those  route  carriers  certificated 
to  provide  the  primary  service  in  a  par¬ 
ticular  market,  we  can  readily  control 


“For  example,  Bermuda,  Denmark,  Nor¬ 
way,  Sweden,  and  Israel  accept  no  Inclusive 
tour  charters.  Several  European  countries 
exercise  “capacity  surveillance”  and  “price 
surveillance”  over  Inclusive  tour  charters. 
Others,  such  as  Australia,  Brazil,  Ireland,  and 
Japan,  Impose  quotas  or  partial  bans  on 
charters  generally. 

“By  the  nature  of  charter  marketing,  it 
will  only  be  a  few  fortunate  travelers  who 
will  be  able  to  find  a  place  on  an  OTC  as  late 
as  the  cutoff  date  provided  in  S  378a.25(b). 

14  As  Iberia  Airlines  points  out,  the  OTC 
requirements  (together  with  the  direct  air 
carriers’  cancellation  provisions)  will  have 
the  effect  of  causing  OTC  operators  to  Im¬ 
pose  sizeable  forfeiture  requirements  in  the 
event  the  consumer  Is  unable  to  depart  as 
planned.  By  way  of  comparison,  ITC  op¬ 
erators  generally  provide  that,  notwithstand¬ 
ing  that  ITC  packages  can  be  sold  up  to  day 
of  departure,  any  cancellation  within  60  days 
of  departure  date  results  In  a  substantial 
penalty  (unless  a  substitute  Is  found),  and 
any  cancellation  within  30  days  means  a  for¬ 
feiture  of  60%  or  more  of  the  ITC  price. 
Moreover  OTC  participants  must  return  on 
the  specified  return  flight  or  forfeit  at  least 
the  amount  of  the  OTC  price  attributable  to 
the  return-trip  costs. 


those  activities  through  amendment  or 
revision  of  Part  207  of  our  Economic 
Regulations  (see  14  CFR  55  207.1,  207.5, 
207.7a) .  And  finally,  we  of  course  retain 
the  ability  to  terminate  the  OTC  experi¬ 
ment  outright,  and  are  prepared  to  do  so 
should  untoward  consequences  develop. 

We  are  also  urged  to  reject  the  OTC 
rule  on  the  ground  that  OTC’s  will  ulti¬ 
mately  result  in  higher  scheduled  air 
fares.  The  higher  fares  would  result,  it  is 
said,  because  a  lessening  of  the  traffic 
base  to  support  scheduled  services  will 
occur  in  markets  in  which  OTC’s  are 
operated,  thereby  producing  an  increase 
in  unit  costs  for  carrying  the  remaining 
traffic.  Under  the  Board’s  established 
rate-making  policy  of  basing  fares  on  in¬ 
dustry  average  costs,  the  higher  unit-cost 
levels  will  then  result  in  a  higher  overall 
fare  level  than  would  otherwise  exist  in 
the  absence  of  OTC’s.  However,  we  know 
of  no  evidence  to  support  the  contention 
that  a  redistribution  of  traffic  in  individ¬ 
ual  markets  as  between  charter  and 
scheduled  service  will  result  in  increases 
in  unit-cost  levels  (presumably  on  an 
available  seat-mile  basis11)  leading  to 
corresponding  fare-level  increases.  In¬ 
deed,  that  argument  is  logically  indis¬ 
tinguishable  from  the  one  that  has  been 
made  and  reiterated  by  incumbent  car¬ 
riers  whenever  the  Board  considers  add¬ 
ing  a  competitor  in  any  scheduled  mar¬ 
ket.  We  have  not  found  it  convincing  in 
the  past,  and  do  not  now.  Also,  because 
air  transportation  is  not  characterized  by 
significant  economies  of  scale,  the  fact 
that  OTC’s  may  mean  a  lower  level  of 
scheduled  operations  for  any  carrier  or 
carriers  than  would  obtain  absent  OTC’s 
does  not,  in  the  long  run  point  to  higher 
levels  of  unit  cost  or  reduced  return  on 
investment. 

As  Indicated  above,  we  have  decided  to 
adopt  the  post  hoc  review  procedures  dis¬ 
cussed  in  the  Supplemental  Notice.1* 
These  procedures  are  set  forth  in  5  378a. 5 
and  represent  one  way  that  we  intend  to 
monitor  OTC  activity  to  assure  that  nec¬ 
essary  scheduled  services  are  not  im¬ 
paired.  The  procedures  permit  prompt 
action  whenever  it  appears  that  OTC 
operations  may  be  threatening  the  public 
interest.  In  addition,  we  have  added  a 
5  378a.51  to  the  final  rule  which  provides 
for  additional  reporting  of  OTC  activity. 
These  reports  will  provide  useful  factual 
data  on  OTC  operations  during  the  ex- 

*•  Increasing  costs  stemming  from  decreas¬ 
ing  load  factors  need  not  affect  fares.  See 
Order  71-4-64. 

J»  We  take  note  at  this  point  of  the  asser¬ 
tion  by  several  scheduled  carriers  that  the 
post  hoc  procedures  are  Inadequate  because 
the  Board  may  only  impose  restrictions  on 
their  on-route  charter  authority  after  notice 
and  hearing.  Without  passing  upon  the 
merits  of  the  carriers’  assertion,  we  are  con¬ 
vinced  that  the  post  hoc  procedures  when 
coupled  with  our  extensive  rule-making  au¬ 
thority  to  amend  or  revise  Part  207  of  our 
Economic  Regulations,  concerned  with  the 
charter  trips  and  special  services  performed 
by  route  air  carriers,  are  adequate  regulatory 
tools  to  assure  that  the  public  interest  is 
not  threatened. 


perimental  period  the  rule  is  to  be  in 
effect. 

HI.  We  originally  proposed  an  OTC 
rule  because  of  the  need  to  find  effective 
nondlscrlminatory  alternatives  to  the 
affinity  rules  and  to  provide  a  reasonable 
outlet  for  the  ever-increasing  demand 
for  low  cost  charter  services.  The  OTC 
rule  we  are  here  adopting  is  warranted 
on  these  bases  alone.  However  we  now 
find  that  in  addition  to  those  considera¬ 
tions,  adoption  of  an  OTC  rule  is  war¬ 
ranted  on  additional  grounds  due  to  pro¬ 
found  recent  changes  in  the  circum¬ 
stances  affecting  air  transportation. 
Those  changes,  which  began  to  make 
themselves  felt  as  the  1970’s  opened  and 
which  have  now  coalesced  into  patterns 
of  considerable  significance,  are: 

(1)  While  airline  unit  costs  (per  avail¬ 
able  ton-mile)  decreased  steadily 
throughout  the  1960’s  (and,  by  and  large, 
since  at  least  as  early  as  the  late  1940’s) , 
since  about  1970  ATM  costs  have  been 
increasing.” 

(2)  Concomitantly,  throughout  the 
1960’s  per  capita  Income  increased  much 
faster  than  did  air  fares,  l.e.,  cm  the  aver¬ 
age  the  cost  of  any  given  trip  by  air  re¬ 
quired  an  ever  smaller  part  of  the  con¬ 
sumer's  income.  Moreover  the  year  to 
year  improvements  In  this  ratio  were 
considerable.  By  about  1973,  however, 
this  long-lived  trend  ended,  and  since 
then  airline  yields  have  increased  faster 
than  per  capita  income:  it  now  takes  a 
larger  part  of  the  consumer’s  income  to 
pay  for  an  airline  ticket  than  it  did  a  year 
ago.“ 

(3)  For  as  far  back  as  the  Board  has 
data  on  the  subject,  with  only  minor  ex¬ 
ception,  passenger  traffic  increased  rapid¬ 
ly  on  a  year-to-year  basis.  (Traffic  growth 
until  the  1970’s  averaged  over  14  percent 
per  year.)  Yet  in  the  1970’s  traffic  has  in¬ 
creased  from  one  year  to  the  next  by 
more  than  10  percent  only  once.11  Traffic 
in  the  first  half  of  1975  appears  to  have 
below  1974’s,  and  1974’s  was  barely  above 
1973’s. 

We  see  no  sign  that  in  the  years  imme¬ 
diately  ahead  there  is  likely  to  be  any 
substantial  change  for  the  better  in  these 
post- 1970  trends.  Indeed  the  fuel  cost 
situation  is  likely  to  get  worse,  not  better. 
And  we  are  not  aware  of  any  upcoming 
technological  changes  that  will  enable 
the  airlines  to  reverse  current  unit-cost 
trends. 

To  us,  all  that  adds  up  to  a  situation 
that  calls  for  action  on  a  variety  of 
fronts.2*  But  surely  among  the  most  im¬ 
portant  courses  of  action  we  can  pursue 
in  this  respect  is  to  encourage  operations 
tailored  to  full  planeload  movements. 
Traditional  scheduled  services  inherently 
must  operate  with  substantial  numbers 
of  empty  seats  and,  accordingly,  at  prices 
much  higher  than  planeload  services  can 
offer.  It  is  because  of  that  that,  with  a  few 

17  See  Appendix  7,  p.  1. 

“  See  Appendix  7,  p.  2. 

14  See  Appendix  7,  p.  3. 

“See  the  discussion  of  the  forthcoming 
load-factor  proceeding  in  Order  76-6-78 
at  p.  10. 
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exceptions  based  on  promotional  fares, 
a  charter  passenger  today  can  ride  at  far 
less  cost  than  a  scheduled  passenger  ever 
did.  It  is  therefore  our  judgment  that  re¬ 
ducing  the  historical  restrictions  im¬ 
posed  by  the  Board  on  the  operation  of 
charter  services  is  of  particular  impor¬ 
tance  if  the  dynamic  growth  of  air  travel 
that  until  recently  characterized  our  air 
transportation  system  is  to  be  resumed. 
It  Is  our  expectation  and  hope  that  the 
OTC  rule  we  have  adopted  herein  repre¬ 
sents  an  important  step  in  that  direction. 

IV.  We  turn  now  to  consideration  of 
the  contention  raised  by  most  of  the  op¬ 
ponents  of  the  OTC  rule  that  the  pro¬ 
posal  is  Illegal  in  failing  to  maintain  ade¬ 
quate  distinctions  between  charter  and 
individually  ticketed  travel.  In  support 
of  this  contention,  the  opponents  vari¬ 
ously  argue  that  the  rule’s  restrictions 
are  inadequate;  that  the  adoption  of  an 
“inclusive  tour"  rule  which  is  based  on  a 
less-than-three-stop  requirement  strikes 
at  the  very  essence  of  the  concept  of  an 
“inclusive  tour"  as  that  term  was  under¬ 
stood  by  the  Congress  when  it  amended 
the  Act  so  as  to  specifically  authorize 
such  charters;  and  that  because  some 
passengers  now  using  scheduled  services 
allegedly  could  readily  comport  with  the 
restrictions  resulting  from  the  OTC  rule’s 
requirements,  the  restrictions  cannot  be 
said  to  meaningfully  distinguish  between 
the  two  types  of  service.  We  are  not  per¬ 
suaded  by  any  of  the  comments  that  the 
restrictions  which  we  have  decided  to  im¬ 
pose  on  OTC’s  do  not  adequately  dis¬ 
tinguish  these  services  from  individually 
ticketed  service.  To  begin  with,  the  fact 
that  the  travel  and  vacation  plans  of 
some  passengers  moving  on  scheduled 
services  appear  to  fit  within  the  require¬ 
ments  of  the  OTC  rule  is,  in  our  judg¬ 
ment,  not  relevant  to  the  basic  issue  of 
whether  or  not  OTC’s  are  distinguishable 
from  individually  ticketed  service.  In  any 
event,  statistics  showing  that  a  given 
percent  of  traffic  needs  commercial  sleep¬ 
ing  accommodations  in  the  destination 
city,  that  a  given  percent  makes  plans 
well  In  advance,  and  so  forth,  do  not 
indicate  how'  many  passengers’  plans 
meet  all  of  the  OTC  requirements.  More¬ 
over,  scheduled  passengers  can  revise 
their  plans  without  substantial  penalty, 
unlike  OTC  passengers.  We  have  not 
been  referred  to  any  data  showing  the 
willingness  of  scheduled  passengers  who 
would  otherwise  meet  OTC  requirements 
to  give  up  the  flexibility  that  travel  on 
scheduled  services  gives  them. 

Moreover,  we  do  not  agree  with  the 
contention  that  when  the  Congress 
amended  section  101(34)  of  the  Act  to 
specifically  include  in  the  definition  of 
“supplemental  air  transportation’’  inclu¬ 
sive  tour  charter  trips  It  meant  to  limit 
tour-type  charters  to  three-stop  tours. 
Rather,  the  legislative  history  of  the 
amendment  indicates  the  purpose  was  to 
clarify  the  Board’s  existing  authority 
to  reasonably  define  the  term  “charter” 
so  long  as  we  preserve  the  distinction  be¬ 
tween  charter  and  individually  ticketed 
service.*1  Thus,  in  H.  Rept.  No.  1639,  90th 


n  See  American  Airlines,  Inc.,  ▼.  C.A.B.,  348 
F.2d  349,  354  (D.C.  Clr.  1966). 


Cong.  2d  Sess.  (1968),  it  was  specifically 
noted: 

We  think  that  shifting  economic  condi¬ 
tions  and  the  public  convenience  and  neces¬ 
sity  may  require  modifications  In  the  regu¬ 
lations.  We  do  not  undertake  here  to  pre¬ 
scribe  the  usual  rulemaking  procedures  of  the 
CAB,  and  will  leave  the  Board  with  Its  present 
flexibility,  which  must  be  exercised  within 
the  confines  of  the  statute,  due  process,  and 
full  participation  on  the  part  of  Interested 
parties  In  the  Board's  rulemaking  proceed¬ 
ings. 

We  believe  the  restrictions  which  we 
we  have  chosen  to  apply  to  OTC’s  ade¬ 
quately  distinguish  these  charters  from 
the  operation  of  what  one  would  nor¬ 
mally  associate  with  individually  ticketed 
service.  These  restrictions  Include  that: 

(1)  OTC  participants  are  limited  to 
specific  flight  dates  and  times  for  both 
the  departure  and  return.  They  must 
commit  themselves  to  specific  departure 
and  return  flights  in  advance  of  depar¬ 
ture.  The  participant’s  ability  to  change 
plans,  to  cancel,  or  to  obtain  a  refund 
will  be  subject  to  whatever  additional 
terms  the  tour  operator  chooses  to  apply 
subject  to  the  above  limitations  and 
others  discussed  below. 

(2)  All  participants  must  go  and  re¬ 
turn  together  as  a  group  on  both  legs  of 
the  flight,  and  on  all  ground  transfers  be¬ 
tween  airports  and  hotels,  and  between 
destination  points  on  the  tour.  There  can 
be  no  intermingling  of  passengers  from 
different  groups,  and  no  one-way  passen¬ 
gers.  Concomitantly,  if  the  OTC  par¬ 
ticipant  uses  the  outbound  flight  there 
need  not  be  a  refund  of  that  portion  of 
the  tour  price  attributable  to  the  cost 
of  the  return  flight,  whatever  prevents 
the  participant  from  returning  as 
planned. 

(3)  OTC  participants  are  subject  to 
the  predetermined  fixed  restrictions  on 
the  tour  length  established  by  the  tour 
operator,  and  these  may  in  no  event  be 
less  than  prescribed  minim ums.  Hie 
minimum  duration  for  North  American 
tours  is  4  days,  and  for  all  other  tours  7 
days. 

(4)  OTC  participants  must  purchase, 
as  part  of  the  OTC  price,  specific  accom¬ 
modations  and  specific  ground  services 
selected  by  the  tour  operator. 

The  Special  Event  Charter  participant, 
while  not  subject  to  all  of  the  above  re¬ 
strictions  must  contend  with  others. 
Thus: 

( 1 )  SEC’s  can  only  be  operated  in  con¬ 
nection  with  a  “special  event,”  which 
must  be  specific  and  significant,  and  may 
in  no  case  extend  over  10  days  in  dura¬ 
tion,  nor  be  sponsored  by  a  direct  air 
carrier,  nor  be  created  for  the  purpose 
of  generating  SEC  travel.  SEC’s  can  only 
be  operated  pursuant  to  a  statement  of 
authorization  issued  by  the  Board,  there¬ 
by  permitting  the  Board  to  scrutinize 
each  proposed  SEC  to  determine  whether 
the  event  in  question  is  truly  “special” 
within  the  intendment  of  the  SEC  rule, 
and  SEC  practices  must  provide  for  doc¬ 
uments  (such  as  tickets)  authorizing  ad¬ 
mission  to  the  special  event. 

(2)  The  durational  restrictions  are 
even  more  severe  than  in  ordinary  OTC’s. 
The  maximum  duration  from  day  of  de¬ 
parture  is  3  days  (2  nights)  in  North 


America,  and  6  days  (5  nights)  elsewhere. 
Moreover,  the  flight  may  arrive  no  more 
than  36  hours  before  the  scheduled  at¬ 
tendance  at  the  special  event,  and  may 
depart  no  later  than  36  hours  after  such 
attendance. 

On  the  other  hand,  individually  tick¬ 
eted  passengers  may  make  reservations 
at  any  time;  they  are  free  to  cancel, 
change,  and  rebook  reservations  without 
penalty;  ■  they  may  purchase  either  a 
one-way  or  a  round-trip  ticket;  and  they 
may  revise  their  plans  or  rearrange  their 
itineraries  at  any  time.  In  addition,  they 
need  not  stay  at  their  destination  for 
any  particular  period  of  time,  and  may 
delay  or  accelerate  their  return  plans  at 
will.  Further,  there  is  no  requirement 
that  they  purchase  land  accommodations 
in  addition  to  air  transportation,  or  that 
they  stay  at  any  particular  hotel. 

In  view  of  the  substantial  restrictions 
and  limitations  Imposed  on  OTC’s  de¬ 
scribed  above,"  none  of  which  are  appli¬ 
cable  to  normal  individually  ticketed 
service,"  we  conclude  that  the  rule  ade¬ 
quately  maintains  the  necessary  distinc¬ 
tions  between  the  two  types  of  service." 


a  The  CXTC  rule  does  not  In  terms  impose 
any  canceUatlon  requirements  because,  as 
we  have  said  before,  such  provisions  are  In¬ 
appropriate  in  situations  in  which  the  tour 
operator  is  an  Independent  entrepreneur.  We 
of  course  expect  that  tour  operators  will 
minimize  their  financial  risks  by  imposing 
reasonable  penalty  conditions  on  canceling 
participants.  See  n.  14,  supra. 

“  That  these  restrictions  are  real  and  sub¬ 
stantial  has  been  recognized  in  other  con¬ 
texts  even  by  the  opponents  of  the  rule. 
Thus,  in  opposing  imposition  of  emergency 
procedures  such  as  ticketing  time  limits, 
advance-payment  requirements,  refund  pen¬ 
alties,  and  restricted  ticket  use  Intended  to 
reduce  no-shows  during  the  Arab  oil  embargo, 
several  of  the  scheduled  carriers  argued  that 
such  rules  were  too  vexing  and  cumbersome 
for  air  transportation  to  retain  its  appeal  and 
seriously  threatened  to  divert  traffic  to  other 
modes  of  travel.  See,  e.g.,  Brief  of  Delta  Air 
Lines,  Inc.  to  the  Administrative  Law  Judge 
in  the  Emergency  Reservations  Practices  In¬ 
vestigation  (Docket  26253)  at  32.  (Petitions 
for  review  of  the  initial  decision  in  this  pro¬ 
ceeding  are  pending.) 

*  We  note  that  scheduled  carriers  presently 
offer  a  variety  of  promotional  fares  which 
are  limited  in  some  respects  along  the  same 
lines  that  our  OTC  rule  is  limited.  The  to¬ 
tality  of  these  limitations  is,  however,  not  as 
severe  as  the  restrictions  Imposed  on  OTC’s, 
and.  in  any  event,  the  fact  that  some  discount 
traffic  moving  on  scheduled  services  is  sub¬ 
ject  to  limitations  designed  to  minimize  di¬ 
version  from  full  fares  does  not  convert  those 
restrictions  into  necessary  attributes  of  in¬ 
dividually  ticketed  service. 

“The  Board  finds  no  merit  to  the  argu¬ 
ments  that  the  proposed  regulation  would 
impair  rights  granted  under  bilateral  Air 
Transport  Service  Agreements.  As  recognized 
by  these  carriers,  those  agreements  cover 
only  “scheduled  service.”  As  detailed  above, 
the  services  authorized  by  the  OTC  rule  do 
not  even  constitute  individually  ticketed 
service,  and  we  fail  to  perceive  any  basis  on 
which  they  would  be  considered  to  consti¬ 
tute  “scheduled  service”  as  contemplated 
by  the  bilateral  agreements.  Nor  do  the 
scheduled  service  bilateral  agreements  afford 
carriers  operating  pursuant  to  the  rights 
granted  thereunder  any  right  to  operate  their 
services  free  from  the  competition  of  charter 
or  any  other  services  not  covered  by  such 
agreements. 
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V.  Several  of  the  respondents  argue 
that  a  hearing  Is  required  before  the 
Board  can  adopt  the  OTC  charter  rule. 
In  support  of  this  proposition  they  var¬ 
iously  assert  that  the  basic  issue  in  this 
proceeding  relates  to  airline  pricing;  the 
Board  would  reject  out-of-hand  a  GIT 
fare  filing  which  contained  no  more  data 
than  the  Board  has  relied  upon  here;  a 
hearing  is  needed  to  develop  standards 
to  determine  the  magnitude  of  diversion 
from  scheduled  services  which  is  toler¬ 
able  in  the  public  Interest;  no  evidence 
exists  in  the  present  record  of  what  likely 
minimum  OTC  costs  would  be  even 
though  the  Board  has  indicated  that  the 
minimum -price  formula  it  has  estab¬ 
lished  is  intended  to  relate  directly  to 
“likely  minimum  OTC  costs”;  and,  the 
Issues  raised  are  genuine  Issues  of  “ad¬ 
judicative”  facts  as  opposed  to  “legisla¬ 
tive”  facts,  and  can  only  be  resolved  in 
an  adjudicative  hearing.  We  are  not  per¬ 
suaded  by  any  of  these  arguments  that 
a  hearing  would  be  useful,  let  alone  that 
one  is  legally  required.  To  begin  with, 
contrary  to  the  respondents’  basic  prem¬ 
ise,  this  proceeding  simply  has  nothing 
to  do  with  airline  pricing.  Rather,  we 
are  concerned  here  with  traditional  leg¬ 
islative  Issues  as  to  what  the  Board’s 
charter  rules  should  be.  One  of  our  major 
concerns  is,  of  course,  the  impact  our 
proposed  OTC  rule  will  have  on  sched¬ 
uled  services.  However,  we  do  not  believe 
a  hearing  is  necessary  to  attempt  to  de¬ 
termine  what  amount  of  diversion 
might  ultimately  occur  from  charter  op¬ 
erations  that  are  not  as  yet  being  con¬ 
ducted,  whose  actual  selling  prices  are  as 
yet  unknown,  and  more  importantly, 
whose  acceptance  by  the  public,  and  con¬ 
versely  the  extent  of  the  operations,  are 
also  unknown.  Although  all  of  these 
Issues  are  matters  of  speculation  about 
which  knowledgeable  persons  may  hold 
differing  opinions,  we  believe  that  the 
only  intelligent  way  to  gain  meaningful 
information  on  these  matters  is  from 
actual  experience  in  the  marketplace. 
Additionally,  the  carriers’  reference  to 
what  the  Board  might  do  if  a  carrier 
filed  a  GIT  fare  tariff  based  upon  the 
data  available  to  the  Board  here  is  in¬ 
apposite.  As  we  have  indicated,  this  pro¬ 
ceeding  is  not  concerned  with  the  pre¬ 
scription  of  rates  for  air  transportation. 
As  such,  reference  to  what  the  Board 
might  or  might  not  do  with  respect  to 
tariff  matters  is  of  no  relevance  to  the 
underlying  premise  of  the  respondents 
that  a  hearing  is  required  because  sub¬ 
stantial  “adjudicative”  facts  are  at  issue 
here. 

In  respect  to  the  matters  in  dispute  in 
this  proceeding,  we  continue  to  believe 
that  these  are  “legislative”  concerns  re¬ 
lating  to  the  Board’s  well  settled  author¬ 
ity  to  evolve  the  definition  of  "charter 
trips,”"  and  these  questions  are  per¬ 
fectly  capable  of  resolution  through  the 
rule-making  procedures  followed  here. 
Finally,  with  reference  to  the  contentions 


*  See  e.g..  Pan  American  World  Airways  ▼. 
Civil  Aeronautics  Board,  No.  74-1648,  2d.  Clr, 
May  22,  1976,  at  £-4. 


regarding  likely  minimum  OTC  prices, 
we  determined  to  use  $15  per  day  in  our 
pricing  formula  on  the  basis  of  the  nu¬ 
merous  comments  submitted  in  response 
to  our  original  notice  in  this  proceeding, 
in  which  we  had  proposed  a  minimum 
add-on  of  $25  per  day.  Nothing  in  the 
respondents’  comments  suggests  that 
legitimate  OTC  charters  could  not  be 
operated  for  this  amount.  The  contention 
that  there  are  hotels  at  various  places 
in  the  world  at  which  our  minimum 
would  be  too  low  is  discussed  elsewhere, 
and  we  see  no  reason  to  belabor  this 
point.17  Moreover,  it  should  be  recognized 
that  in  selecting  a  pricing  formula  we 
are  not  engaged  in  ratemaking.  We  have 
not  focused  at  all  in  this  proceeding,  and 
rightly  so,  on  that  element  of  OTC  prices 
attributable  to  direct  air  carrier  charter 
rates,  which  of  course  will  be  the  major 
element  of  cost  in  many  OTC  charters. 
Nor  are  we  attempting  to  regulate  the 
selling  prices  of  OTC’s;  our  only  concern 
in  this  proceeding  has  been  the  adoption 
of  a  pricing  formula  that  adequately 
serves  to  insure  that  OTC’s  are  operated 
as  legitimate  charters.  We  are  convinced 
that  the  rule-making  procedures  we  have 
followed  are  legally  adequate  for  that 
purpose,  and  that  all  Interested  persons 
have  been  afforded  due  process  in  our 
development  of  this  rule,"  which,  while 
we  are  hopeful  will  succeed  in  making 
charter  travel  more  widely  available  to 
the  traveling  public,  must  nonetheless 
be  recognized  as  but  yet  another  innova¬ 
tive  step  whose  actual  impact  on  air 
travel  cannot  be  accurately  predicted, 
neither  generally  nor  in  particular 
markets. 

VI.  Filing  or  Passenger  Lists 

Our  proposal’  to  require  advance  filing 
of  OTC  passenger  lists  drew  more  com¬ 
ment  than  any  other  aspect  of  the  pro¬ 
posed  rule.  In  8PDR-38B  we  stated  our 
tentative  decision  that  a  list  of  OTC  par¬ 
ticipants  should  be  filed  15  days  before 
the  flight  for  North  American  OTC’s  and 
30  days  before  the  flight  for  all  others. 
We  have  now  decided  to  adopt  this  pro¬ 
posal  with  certain  modifications  dis¬ 
cussed  hereinafter." 

A  large  number  of  comments  have 
urged  us  to  shorten  the  advance-filing 
requirement,  or  to  eliminate  it  entirely. 
Upon  consideration  of  these  comments, 
we  have  decided  that  in  view  of  the  sub¬ 
stantial  uncertainty  that  surrounds  the 
OTC  experiment,  a  two-step  time -phased 
approach  to  the  advance-filing  require¬ 
ment  is  preferable  to  adoption  of  a  single 
unchanging  requirement.  Thus,  for  North 


**  See  infra  at  24. 

"In  any  event,  there  being  no  statutory 
requirement  for  an  “on  the  record”  hearing 
(S  U.S.C.  663(c))  the  rule-making  proce¬ 
dures  employed  herein  satisfy  any  hearing 
requirement  which  might  be  thought  to  be 
applicable.  U.S.  v.  Allegheny-Ludlum  Steel 
Oorp.,  406  U.S.  742  (1974) ;  and  UJ3.  v.  Florida 
East  Coast  Railway  Co.,  410  U.S.  244  (1973). 

"Similarly,  we  shall  require  OTC  partici¬ 
pants  to  make  full  payment  of  the  total 
price  of  the  tour  by  the  date  the  passenger 
list  must  be  filed:  f  378a.25(b)  (2) . 


American  charters,  we  will  require  the 
filing  of  passenger  lists  15  days  in  ad¬ 
vance  of  the  flight  departure  until  Sep¬ 
tember  30,  1978.  Thereafter,  through  the 
end  of  the  OTC  experiment,  a  7-day  ad¬ 
vance-filing  requirement  will  be  appli¬ 
cable.  In  this  way,  we  will  gain  necessary 
experience  in  the  marketplace  to  evalu¬ 
ate  differing  advance -filing  requirements, 
and  should,  therefore,  have  a  more  ex¬ 
tensive  and  useful  record  on  which  to 
evaluate  the  overall  impact  of  the  OTC 
rule.  Although  it  is  our  intention  that 
the  shift  from  a  15-  to  a  7-day  require¬ 
ment  should  be  self -executing,  we  fully 
intend  to  review  experience  under  the 
15-day  rule  prior  to  its  expiration,  and 
are  prepared  to  postpone  or  eliminate 
the  second-step  should  the  experience 
gained  indicate  that  a  7-day  advance- 
filing  requirement  would  not  adequately 
serve  its  intended  purpose.  Also,  if  after 
implementation  of  the  7-day  requirement 
it  appeared  that  the  change  might  have 
an  undue  Impact  on  scheduled  opera¬ 
tions,  we  are  prepared  to  reimpose  a 
longer  filing  requirement.  Indeed,  as  pre¬ 
viously  Indicated,  we  are  prepared  to  ter¬ 
minate  the  experiment  outright  should 
that  become  necessary.  On  the  other 
hand,  we  have  decided  to  retain  the  pro¬ 
posed  30-day  advance-filing  rule  for  all 
other  OTC’s  without  modification.  Our 
reasons  in  this  respect  are  threefold: 

First,  intercontinental  charter  activity, 
particularly  between  the  U.S.  and  Eu¬ 
rope,  already  constitutes  a  far  more  sig¬ 
nificant  segment  of  that  market  than  do 
charter  flights  in  domestic  markets.  For 
this  reason,  we  believe  the  two-step  ap¬ 
proach  to  the  advance-filing  requirement 
for  North  American  charters  may  be 
necessary  to  achieve  substantial  growth 
in  domestic  charter  activity.  Conversely, 
in  view  of  the  broader  acceptance  of 
charter  flights  in  intercontinental  mar¬ 
kets  an  unchanging  advance-filing  re¬ 
quirement  in  these  markets  would  not 
appear  to  detract  from  the  marketabil¬ 
ity  of  OTC’s. 

Second,  a  number  of  comments  have 
suggested  that  persons  taking  intercon¬ 
tinental  trips  generally  make  their  travel 
plans  further  in  advance  of  their  de¬ 
parture  than  do  persons  planning  trips 
within  North  America.  As  such,  the 
longer  unchanging  advance-filing  re¬ 
quirement  for  intercontinental  OTC’s 
would  appear  to  be  less  burdensome  to 
these  travelers  than  it  would  be  for 
North  American  OTC’s. 

Third,  holding  the  advance-filing  re¬ 
quirement  for  intercontinental  OTC’s 
constant  while  the  North  American  OTC 
filing  period  is  reduced  will  permit  eval¬ 
uation  of  the  impact  of  the  length  of  the 
advance-filing  requirement  on  traffic 
growth. 

We  are  not  prepared  to  adopt  at  this 
time,  however,  the  suggestion  that  the 
advance-filing  requirement  be  com¬ 
pletely  eliminated.  Our  intention  in  this 
proceeding  is  to  broaden  the  availability 
of  low-cost  vacation  packages  Involving 
air  transportation.  We  believe  that  OTC’s 
will  bring  air  travel  vacations  within 
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the  means  of  many  people  who  could 
not  otherwise  afford  them.  Nevertheless, 
we  are  not  unmindful  of  the  possibility 
that  too  large  a  shift  of  OTC  travel  by 
passengers  now  moving  on  scheduled 
services  could  be  injurious  to  scheduled 
services.  This  being  so,  we  believe  that 
it  is  the  prudent  course  to  design  limita¬ 
tions  on  OTC’s  which  will,  to  the  extent 
possible,  accommodate  both  our  aims: 
The  increased  availability  of  low-cost 
bulk  air  transportation,  and  the  avoid¬ 
ance  of  any  undue  impact  on  the  sched¬ 
uled  air  transportation  system.  In  our 
view,  the  15/7-  and  30-day  advance  filing 
requirements  are  conducive  to  this  dual 
objective. 

We  believe  that  the  overwhelming 
percentage  of  prospective  travelers  who 
are  willing  to  accept  the  inherent  dis¬ 
advantages  of  planeload  travel  in  order 
to  enjoy  the  low  prices  such  transporta¬ 
tion  can  offer  will  not  find  the  advance¬ 
filing  requirement  an  insurmountable 
obstacle.  To  state  that  under  the  exist¬ 
ing  charter  modes  many  passengers  book 
on  less  notice  than  will  be  required  here 
is  to  miss  the  point.  While  it  may  be 
true  that  some  charter  passengers  do 
not  sign  up  until  shortly  before  the  de¬ 
parture  date,  we  believe  that  most  pro¬ 
spective  passengers  will  not  find  it  unduly 
inconvenient  to  book  15/7  or  30  days  in 
advance  (for  North  American  and  inter¬ 
continental  OTC’s  respectively)  in  or¬ 
der  to  obtain  the  considerable  advan¬ 
tages  which  OTC’s  offer. 

On  the  other  hand,  we  recognize  that 
the  passenger-list  requirements  may 
have  some  untoward  effects  on  tour 
prices,  the  number  of  OTC’s  offered  the 
public,  and  the  number  of  OTC’s  that 
are  canceled.  Until  more  is  known  about 
the  overall  impact  of  OTC  operations, 
however,  it  is  our  judgment  that  the  pub¬ 
lic  interest  would  be  best  served  by  re¬ 
tention  in  the  OTC  rule  of  the  30-day 
and  15/7  day  advance-filing  require¬ 
ments. 

The  adoption  of  this  rule  should  not 
be  construed  as  a  determination  by  the 
Board  on  issues  which  might  have  been 
presented  if  the  Board  had  decided  on 
no,  or  a  different,  advance  filing  require¬ 
ment.  While  views  differ  as  to  whether 
various  legal  or  policy  considerations 
would  be  better  served  by  lengthening, 
changing,  or  eliminating  the  advance  fil¬ 
ing  requirement,  the  Board  wTas  unani¬ 
mous  in  the  desire  to  get  an  OTC 
program  underway  promptly. 

British  Airways  would  have  us  lengthen 
the  advance-filing  requirement  to  60 
days  for  transatlantic  OTC’s;  TWA 
would  require  60-day  filing  for  both 
transatlantic  and  North  American 
OTC’s.  Other,  comments,  such  as  those 
of  Certain  Trunkline  Carriers,  seek  a  re¬ 
turn  to  a  uniform  30 -day  advance  filing 
for  all  OTC’s  as  proposed  in  SPDR-38. 
Our  response  to  all  these  requests  may  be 
inferred  from  the  discussion  above:  we 
do  not  regard  a  longer  advance-filing  re¬ 
quirement  as  necessary  to  prevent  undue 
diversion  from  scheduled  service,  and  the 
imposition  of  needless  obstacles  to  the 


use  of  OTC’s  is  Inconsistent  with  our  de¬ 
sire  to  make  low-cost  bulk  air  travel 
more  available  to  the  traveling  public. 

Some  comments  suggest  we  allow  un¬ 
limited  substitution  of  names  on  the  pas¬ 
senger  list,  up  to  the  time  of  the  flight. 
But  this  would  too  easily  defeat  the  pur¬ 
pose  of  the  advance-filing  requirement, 
and  we  must  reject  it.  Others  would  allow 
tour  operators  to  “fill  up”  otherwise 
empty  seats,  by  permitting  a  specified 
percentage  of  seats  to  be  sold  after  the  fil¬ 
ing  deadline,  in  a  manner  similar  to  that 
permitted  for  Travel  Group  Charters 
under  Part  372a.  While  we  agree  that  this 
might  lead  to  some  reduction  in  OTC 
costs,  we  have  determined  not  to  accept 
this  suggestion  for  the  reason  outlined 
above:  the  “fill  up”  proposal  could  un¬ 
balance  the  rule  to  the  detriment  of  the 
nation’s  scheduled  air  transportation 
system,  and  the  benefits  to  be  derived 
from  the  proposal  are  not  sufficient  to 
compensate  for  that  detriment.  Moreover, 
the  analogy  to  the  TGC  rule  is  not  really 
apposite:  the  60 -day  advance  booking 
required  there  is  a  greater  burden  than 
we  are  imposing  here. 

We  must  also  reject  the  suggestion, 
made  by  numerous  parties,  that  we  al¬ 
low  the  filing  of  the  passenger  lists  some 
time  after  the  cut-off  for  passenger  reser¬ 
vation  and  payment.  The  purpose  would 
be  to  allow  extra  administrative  and 
mailing  time,  and  to  eliminate  the 
problem  of  filings  by  indirect  air  carriers 
in  distant  cities.  We  are  sympathetic  to 
all  these  arguments,  but  we  believe  that 
the  enforcement  difficulties  that  would 
be  created  by  such  a  system  outweigh 
any  added  convenience  to  the  tour 
operator. 

In  respect  to  the  advance  filing  of  pas¬ 
senger  lists,  we  have  determined  that  it 
will  be  necessary  to  impose  one  addition¬ 
al  requirement.  Along  with  the  names, 
addresses,  and  phone  numbers  of  the 
OTC  participants,  we  will  require  the  air 
carrier  and  tour  operator  to  give  the  ad¬ 
dress  and  phone  number  of  the  retail 
agent  who  sold  the  tour  to  the  partici¬ 
pant.  We  believe  that  this  will  greatly 
facilitate  our  prosecution  of  any  viola¬ 
tion  of  our  regulations  without  imposing 
any  substantial  burdens. 

Minimum  Duration 

We  have  determined  to  adopt  the 
minimum-duration  proposals  of  the  Sup¬ 
plemental  Notice.  In  proposing  uniform 
minimums  of  4  days  for  North  American 
OTC’s  and  7  days  for  all  others,  we  stated 
our  belief  that  “the  benefits  to  be  de¬ 
rived  from  proposing  minimum-stay  re¬ 
strictions  that  are  compatible  with  effec¬ 
tive  marketing  and  charter  economics 
outweigh  the  need  to  propose  minimum 
periods  of  the  kind  least  likely  to  have 
an  undue  impact  on  scheduled  services.” 
(SPDR-38B,  mimeo  pp.  7-8.)  Nothing  in 
the  comments  on  the  proposal  alters 
that  belief. 

Most  of  the  comments  support  our 
proposal,  and  agree  that  back-to-back 
operations,  which  provide  the  greatest 
operating  efficiency,  are  greatly  facili¬ 


tated  if  flights  are  regularized  on  a  per- 
week  basis.  Our  original  proposals,  which 
would  have  required  a  (non- win  ter) 
minimum  of  10  days  for  transatlantic 
OTC’s  and  would  have  allowed  “long 
weekend”  OTC’s  in  North  America  (but 
no  other  OTC  of  short  duration)  would 
be  incompatible  with  this  approach.  The 
savings,  in  lower  costs  and  greater  flexi¬ 
bility,  are  substantial,  and  we  believe 
that  any  additional  impact  on  scheduled 
service  as  a  result  of  this  liberalization 
will  be  minor.  The  claims  made  by  op¬ 
ponents  of  the  revised  proposal  to  the 
effect  that  the  shortened  minimum  dura¬ 
tion  will  substantially  increase  the  risk 
of  undue  diversion  of  scheduled  traffic 
are  not  persuasive:  the  number  of  addi¬ 
tional  scheduled  service  passengers  who 
might  use  OTC’s  because  of  this  modifi¬ 
cation  is  unlikely  to  be  that  large.  Out¬ 
side  North  America,  this  change  merely 
allows  7-day  OTC’s  year-round,  Instead 
of  only  during  the  winter.  For  North 
American  OTC’s.  it  sets  a  flat  four-day 
minimum:  under  the  original  proposal, 
the  minimum  would  have  been  7  days, 
unless  the  return  leg  departed  on  a  Sun¬ 
day  or  Monday." 

Pan  American,  while  endorsing  our 
proposal  to  establish  regulations  making 
back-to-back  charters  feasible,  believes 
that  in  practice  an  8-day  charter  pattern 
in  intercontinental  OTC’s  will  provide 
the  maximum  efficiencies.  Whether  or 
not  this  is  so  would  seem  not  to  matter 
here.  We  are  only  attempting  to  impose 
miximum  durations:  if  the  marketplace 
demonstrates  that  tour  operators  are  able 
to  offer  more  attractive  vacation  pack¬ 
ages  on  an  8-day  (7-night)  pattern  than 
on  a  7-day  (6-night)  pattern,  there  will 
undoubtedly  be  competitive  pressures  to 
do  so,  and  our  rule  will  not  inhibit  this. 
We  will  therefore  reject  Pan  Am’s  request 
to  establish  8  days  as  the  minimum  dura¬ 
tion  for  OTC’s  outside  of  North  America. 

A  number  of  comments  have  urged  us 
to  reinstate  some  form  of  “long  weekend” 
provision,  such  as  we  had  in  the  original 
proposal.  While  we  agree  that  there 
would  appear  to  be  a  demand  for  rela¬ 
tively  short  vacations,  we  believe  that 
the  4-day  North  American  minimum 
adequately  provides  for  the  needs  of  most 
“long  weekend”  vacationers.  Under  our 
proposal,  an  OTC  could  be  arranged  to 
depart  on  a  Friday. evening  and  return 
on  Monday,  or  to  depart  on  a  Thursday 
evening,  with  return  as  early  as  Sunday. 

The  Department  of  Commerce  would 
allow  foreign-originating  OTC’s  to  have 
a  minimum  duration  of  4  days.  We  have 
decided,  however,  not  to  incorporate  this 
idea  within  our  regulations,  and  will 
deal  with  any  request  for  such  a  program 
through  the  waiver  process. 


“Indeed,  to  the  extent  that  we  have  now 
set  a  definite  4-day  minimum  In  North 
America,  our  action  may  be  regarded  as  more 
restrictive  in  one  respect  than  the  Initial 
proposal.  Previously  an  OTC  of  any  length 
could  be  operated  In  North  American  mar¬ 
kets,  as  long  as  the  return  flight  was  sched¬ 
uled  for  Sunday  or  Monday. 
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Ground  Accommodations  and  Services 

Our  proposal  In  SPDR-38B  to  modify 
the  OTC  ground  package  requirements 
by  eliminating  meals  as  a  mandatory  ele¬ 
ment  has  received  widespread  support, 
and  we  have  decided  to  incorporate  it  in 
the  final  rule.  The  decision  as  to  provi¬ 
sion  of  some  or  all  meals  will  be  left  to 
the  tour  organizer.  The  cost  of  providing 
the  meals  may  be  counted  toward  the 
total  minimum  price  of  the  package,  but 
no  meals  will  be  required  in  the  rule.  This 
approach,  we  believe,  provides  maximum 
flexibility  to  both  the  public  and  the  tour 
organizer. 

Only  two  comments  directly  oppose 
the  elimination  of  the  meal  requirement 
Pan  Am  states  that  OTC  tour  operators 
would  “typically”  arrange  for  breakfast 
and  one  other  meal  anyway.  Whether  or 
not  this  statement  is  correct,  our  rule 
will  permit  them  to  do  so  if  they  wish. 
We  have  merely  determined  that  there 
is  no  compelling  reason  to  require  meals. 
We  make  the  same  response  to  American 
Express,  which  would  have  us  require 
breakfast  only.  It  states  that  most  of  its 
GIT  passengers  consider  breakfast  a  de¬ 
sirable  element  on  the  tour.  If  American 
Express  operates  OTC’s,  it  will  be  free  to 
offer  breakfast  or  any  other  meal  as  part 
of  its  OTC  ground  package.  But  we  think 
that  the  decision  as  to  what  combination 
of  ground  elements  will  most  likely  at¬ 
tract  participants  should,  where  possible, 
be  left  to  the  individual  tour  operator. 

Comment  was  more  sharply  divided  on 
our  other  proposal,  to  allow  rental  cars 
and  rail  passes  as  part  of  an  OTC  pack¬ 
age.  We  have  determined  that  these 
forms  of  prepaid  Individual  transporta¬ 
tion  should  not  be  permitted  to  be  made 
a  part  of  OTC  packages,  whether  on  an 
optional,  extra -cost,  basis  or  otherwise. 
Our  concern  is  that  even  if  the  charge 
for  a  rental  car  or  rail  pass  were  not 
permitted  to  be  included  in  the  $15-per- 
night  minimum,  authorizing  the  offering 
of  such  options  could  too  easily  lead  to 
throwaway  sleeping  accommodations, 
with  the  real  thrust  of  such  OTC’s 
amounting  to  point-to-point  air  trans¬ 
portation  plus  individual  ground  trans¬ 
portation  at  the  destination  point.  And 
the  only  way  this  kind  of  subterfuge 
could  be  discovered,  were  the  offering  of 
rental  cars  and  rail  passes  authorized, 
would  be  for  the  Board’s  staff  to  investi¬ 
gate  into  whether  the  price  of  the  OTC 
package  was  sufficiently  above  the  $15- 
per-nlght  minimum  to  cover  the  costs  to 
the  tour  operator  of  the  rental  car  or 
rail  passes.  That,  plainly,  •  would  pose 
nearly  insuperable  administrative  bur¬ 
dens,  apart  from  the  fact  that  the  Board 
claims  no  expertise  in  making  cost  deter¬ 
minations  of  that  nature. 

We  have  considered  the  comment  of 
the  Board’s  Office  of  the  Consumer  Advo¬ 
cate  that  because  tour  participants  can¬ 
not  be  prohibited  from  obtaining  indi¬ 
vidual  transportation  on  their  own,  al¬ 
lowing  the  tour  operator  to  coordinate 
the  reservation  of  these  services  is  merely 
a  convenience  to  the  participants.  In  our 
judgment,  the  slight  inconvenience  to 


the  participants  resulting  from  having  to 
undertake  individually  to  arrange  for 
a  rental  car  or  rail  pass  is  outweighed 
by  the  need  to  protect  the  integrity  of 
the  tour  concept,  as  discussed  above. 

Several  comments  nevertheless  have 
recommended  that  we  allow  free  and  un¬ 
limited  use  of  rental  cars  and  rail  passes. 
These  comments  urge  us  not  to  be  con¬ 
cerned  about  the  possibility  that  allowing 
prepaid  individual  transportation  will 
subvert  the  group  tour  nature  of  the 
OTC.  For  example,  Quebecair  would  al¬ 
low  the  use  of  rental  cars  with  trailers 
as  virtually  the  sole  ground  element. 
That  kind  of  package  may  have  a  valid 
tourist  appeal,  but  is  quite  outside  the 
OTC  concept.*1  Similarly,  we  have  deter¬ 
mined  to  reject  the  suggestions  made  by 
Vacation  Ventures,  Libtours  Interna¬ 
tional,  Modern  Air  Transport,  and  some 
others  that  we  allow  fly-drive  vacations 
with  the  tour  operator  supplying  rental 
cars  and  a  tour  itinerary.  We  believe  that 
to  authorize  such  an  operation  would 
be  to  invite  abuse,  and  precisely  the  sort 
of  throwaway  hotel  package  which  has 
concerned  us. 

Total  Minimum  Cost  of  the  Tour  to 
Each  Participant 

Numerous  commenting  parties  have 
addressed  themselves  to  the  formula  we 
proposed  for  determining  the  minimum 
price  to  OTC  participants.  We  proposed 
in  the  Supplemental  Notice  to  abandon 
the  originally  proposed  minimum  of  110 
percent  of  any  air  fare  available  on  a 
scheduled  carrier,  and  to  instead  estab¬ 
lish  the  minimum  as  the  charter  price 
of  the  participant’s  seat  plus  $15  for  each 
night  of  the  tour." 

The  concept  of  establishing  the  mini¬ 
mum  tour  price  along  the  lines  of  the 
Supplemental  Notice  has  received  wide¬ 
spread  support,  and  we  have  determined 
to  make  it  final.  Some  comments,  while 
favoring  the  idea  of  a  price  based  on  the 
charter  seat  cost  plus  a  fixed  amount  per 
night,  recommended  per  diem  amounts 
different  from  our  proposal.  These  range 
from  the  $25  per  night  recommended  by 
Trade  Winds  Tours  of  Hawaii,  to  $10  per 
night,  suggested  by  ACAP  and  others. 
But  the  arguments  they  present  have  not 
persuaded  us  to  alter  our  proposal  of  $15 
per  night,  which  was  also  the  amount 
most  frequently  recommended  in  the 
comments. 

We  specifically  sought  comment  on 
the  idea  of  basing  the  minimum  OTC 
price  on  a  percentage  of  the  charter  seat 
cost  (such  as  125  percent)  plus  a  small 
per  diem  charge  (perhaps  $10).  We  ex¬ 
pressed  concern  that  a  straight  $15  per 
night  “add-on”  might  tend  to  overprice 
those  OTC’s  in  which  the  air  transporta¬ 
tion  costs  are  a  smaller  percentage  of  the 
OTC  operator’s  total  costs,  and  under- 

“  If  a  tour  operator  wished  to  organize 
such  a  vacation  package,  he  could  of  course 
do  so  under  our  other  charter  regulations 
(such  as  the  TOC  rule). 

"  Thus,  the  minimum  add-on  for  North 
American  OTC’s  will  be  $45,  and  for  all  other 
OTC’s  $90. 


price  those  OTC’s  in  which  the  air  trans¬ 
portation  costs  are  a  larger  percentage 
of  the  total  costs.  With  few  exceptions, 
however,  the  comments  received  evi¬ 
dence  little  support  for  this  kind  of  pric¬ 
ing  formula.  Many  parties  stress  the 
value  of  simplicity,  and  believe  that  a 
higher  per  diem  charge  is  preferable  to 
a  lower  charge  in  combination  with  a 
multiple  of  the  charter  seat  cost.  We  are 
therefore  rejecting  this  alternate  pricing 
formula,  as  well  as  other  comments 
seeking  a  tapering  per  diem  (such  as 
proposed  by  Holidair,  Ltd.  and  American 
Express) . 

We  must  reject  the  suggestion  made 
by  a  number  of  parties  that  we  prescribe 
no  fixed  minimum  OTC  price,  and  that 
the  minimum  be  the  tour  operator’s 
actual  costs  for  hotels,  transfers,  bag¬ 
gage  and  air  transportation.  Parties  ad¬ 
vocating  this  course  state  that  we  should 
allow  the  OTC  price  to  be  set  by  the  nat¬ 
ural  forces  of  competition.  While  we  are 
sympathetic  to  this  argument,  we  believe 
that  a  price  formula  based  on  “actual” 
costs  will  create  insuperable  enforcement 
and  administrative  burdens  for  the 
Board’s  staff.  The  $15-per-night  mini¬ 
mum  is,  we  believe,  a  rational  one,  and 
will  be  far  more  simple  to  enforce  than 
one  based  on  the  charges  of  a  myriad  of 
different  suppliers  of  ground  services.  In 
addition,  we  believe  that  in  any  case 
where  ground  packages  can  be  assembled 
for  less  than  $15  per  night,  competition 
will  still  have  its  effect,  by  encouraging 
tour  operators  to  offer  better  accom¬ 
modations  or  added  features,  such  as 
sightseeing  trips  or  meals. 

The  Department  of  Commerce  and  the 
CAB’s  Office  of  the  Consumer  Advocate 
have  proposed  a  lower  minimum  OTC 
price  for  children  under  12  who  sleep  in 
the  same  room  as  their  parents.  ASTA 
has  also  indicated  its  support  for  the 
idea.  We  believe  that  there  is  substantial 
merit  to  this  proposal,  which  recognizes 
the  widespread  practice  in  the  hotel  in¬ 
dustry  of  making  only  a  nominal  addi¬ 
tional  charge  for  young  children  sharing 
their  parents’  room.  No  comments  have 
been  filed  in  opposition  to  the  idea,  and 
we  have  determined  to  adopt  it.  There¬ 
fore,  we  are  modifying  the  rule  to  state 
that  the  minimum  tour  price  for  a  child 
under  the  age  of  12  will  be  the  pro  rata 
charter  seat  price  plus  $7.50  per  night, 
provided  he  shares  sleeping  accommoda¬ 
tions  with  one  or  more  persons  paying  a 
full  tour  price." 

A  number  of  scheduled  air  carriers 
have  opposed  the  Board’s  basic  $15-per- 
night  formula,  charging  that  it  is  unre¬ 
alistically  low.  As  evidence.  Certain 
Trunkline  Carriers  cite  the  retail  price 
of  rooms  at  certain  hotels  in  Miami, 
Acapulco,  Bermuda  and  San  Juan.  How¬ 
ever,  the  fact  that  particular  hotels  in 
a  few  fashionable  areas  have  peak  sea¬ 
son  charges  higher  than  $15  per  person 
is  not  really  responsive  to  the  question  of 


■The  minimum-charge  provisions  do  not 
apply  to  children  under  2  who  do  not  occupy 
a  seat  on  the  charter  flight. 
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the  appropriate  minimum  OTC  tour 
price.  If  tour  operators  must  pay  the 
rates  quoted  by  the  Trunklines  *  then  it 
is  clear  that  peak -season  tours  to  these 
locations  would  be  sold  at  prices  higher 
than  our  minimum,  or  would  involve  ac¬ 
commodations  at  different  hotels.  But 
these  considerations  are  not  relevant  to 
the  determination  of  the  proper  price 
minimum.* 

The  most  common  suggestion  of  the 
scheduled  carriers  opposing  our  mini¬ 
mum-price  formula  is  that  we  establish 
OTC  minimums  as  a  percentage  of  the 
scheduled  air  fare.  Most  would  have  us 
retain  the  110  percent  rule." 

The  gravamen  of  the  claim  that  a  110 
percent  rule  is  needed  is  that  absent  such 
a  rule,  substantial  numbers  of  passengers 
uninterested  in  the  land  accommoda¬ 
tions  Included  in  an  OTC  would  nonthe- 
less  use  the  OTC  and  throw  away  the 
accommodations,  since  OTC’s  with  a 
land  package  would,  absent  a  110  percent 
rule,  in  many  cases  be  cheaper  than 
point-to-point  scheduled  air  fares." 

There  is  no  doubt  that  under  the  OTC 
rule  as  adopted  here  some  prospective 
scheduled  airline  passengers  who  can 


**In  any  event,  we  believe  this  unlikely 
since  tour  operators  booking  large  numbers 
of  rooms  weU  in  advance  are  customarUy 
able  to  secure  a  discount. 

*  We  would  note  that  we  understand  the 
need  to  periodically  reevaluate  the  appro¬ 
priate  per  diem  charge,  in  the  light  of  infla¬ 
tion  and  currency  fluctuations.  While  we 
are  satisfied  that  $15  for  each  night  is,  today, 
in  line  with  the  likely  minimum  costs  of  a 
bona  fide  vacation  package,  we  recognize  that 
this  may  not  be  so  in  a  year  or  two.  We  are 
therefore  taking  this  opportunity  to  under¬ 
score  our  intention  to  monitor  the  situation, 
and  to  make  any  changes  in  the  rule  which 
are  required  by  the  public  interest. 

“TWA  seeks  a  minimum  price  more  re¬ 
strictive  In  some  ways  than  110  percent  of 
any  scheduled  air  fare.  It  would  Impose  a 
minimum  of  the  lower  of  110  percent  of  the 
basic  economy  fare,  or  130  percent  of  any 
discount  fare.  Pan  American,  while  not  advo¬ 
cating  the  use  of  a  formula  that  would  re¬ 
quire  OTC’s  to  be  priced  above  scheduled 
fares,  still  believes  that  the  OTC  price  should 
be  tied  in  some  manner  to  the  scheduled 
fare  structure.  It  suggests  that  we  adopt  a 
flat  formula  of  60  percent  of  the  basic  econ¬ 
omy  fare  (60  percent  in  North  America)  plus 
$15  per  night.  We  will  not  adopt  this  pro¬ 
posal,  because  we  do  not  perceive  it  to  have 
any  benefits  over  our  own  formula.  To  the 
extent  that  it  may  produce  OTC  prices  lower 
than  scheduled  fares,  it  offers  no  greater 
protection  for  scheduled  services.  And  to  the 
extent  that  it  produces  a  minimum  OTC 
price  that  is  not  meaningfully  related  to  OTC 
costs,  it  offers  no  benefits  to  the  public.  We 
see  no  reason  to  force  changes  in  OTC  prices 
on  the  sole  ground  that  the  scheduled  basic 
eoonomy  fare  has  changed.  Yet  this,  of 
course,  would  necessarily  result  from  Pan 
Am’8  proposal,  or  from  any  other  percentage 
formula. 

37  see  Appendix  4  infra.  We  note,  in  this 
connection,  that  comparable  situations  arise 
even  in  respect  to  fares  charged  by  the  sched¬ 
uled  carriers  for  service  on  scheduled  flights. 
For  example  TWA,  which  (as  indicated  in 
n.  36)  is  among  those  raising  the  “throw¬ 
away”  argument,  has  been  vigorously  adver¬ 
tising  tour  packages  which,  when  combined 
with  TWA’s  tour-basing  fare  undercut  TWA’s 
own  normal  coach  prices. 


make  plans  well  in  advance  and  whose 
travel  plans  happen  to  coincide  with  the 
flight  itinerary  of  an  OTC  will  use  OTC’s 
even  in  circumstances  in  which  the  pas¬ 
sengers  cannot  use  the  OTC’s  land  ac¬ 
commodations.  But  we  have  opted  not  to 
follow  the  110  percent  approach  for  sev¬ 
eral  reasons. 

First,  the  110  percent  rule’s  deterrent 
influence  is  not  merely  against  those 
passengers  who  might  “throw  away”  the 
tour  package,  but  rather  against  the 
operation  of  these  tours  at  all.  Tour 
operators  clearly  perceive  this  price  re¬ 
striction  to  be  a  virtual  bar  to  the  mar¬ 
ketability  of  an  inclusive  tour  program. 
If  the  Board  is  to  achieve  its  objective 
of  Increasing  the  availability  of  charter 
service  for  the  American  public  and  of 
creating  a  viable  charter  regime  which 
is  not  based  on  “prior  affinity”  charters, 
with  all  the  problems  inherent  in  them, 
then  we  must  prescribe  regulations 
which  will  enable  tour  operators  to  offer 
vacation  packages  at  prices  which  will 
attract  participants. 

Second,  the  economies  of  planeload  air 
transportation  are  such  that  tour-type 
charters,  if  not  unduly  restricted  as  to 
minimum  price,  can  bring  the  benefits 
of  air  transportation  within  the  financial 
reach  of  many  people  who  otherwise 
might  never  have  had  the  opportunity  to 
travel  by  air  to  a  vacation  spot.  And  in 
view  of  our  statutory  responsibility  to 
encourage  and  develop  air  transporta¬ 
tion,  we  are  not  persuaded  to  forego  this 
result  simply  because  under  some  circum¬ 
stances  some  travelers  may  elect  to  throw 
away  the  land  portion  of  an  OTC.  Cer¬ 
tainly,  as  discussed  in  detail  supra,  such 
a  limitation  is  not  necessary  to  preserve 
the  viability  of  the  scheduled  air  trans¬ 
port  system,  and  in  the  absence  of  such 
a  threat,  we  can  perceive  no  reasonable 
basis  for  denying  persons  not  now  able 
to  afford  air  transportation,  but  who  are 
willing  to  accept  the  limitations  inherent 
in  group  charter  transportation,  the  op¬ 
portunity  to  utilize  an  inclusive  tour 
package  priced  on  the  economies  of 
planeload  operations. 

Third,  because  of  the  many  factors  also 
discussed  earlier,  we  are  convinced  that 
OTC’s  will  pose  no  threat  to  scheduled 
air  service  or  to  the  industry  that  pro¬ 
vides  that  service,  and  that,  concomi¬ 
tantly,  the  numbers  of  prospective  sched¬ 
uled  air  passengers  who  would  use  OTC’s 
for  point-to-point  transportation  will  be 
altogether  insignificant,  particularly 
when  viewed  in  light  of  the  considerable 
numbers  of  scheduled  passengers  carried 
by  each  of  the  nation’s  certificated  route 
carriers.3* 


”  In  1974  United,  the  largest  trunk  carrier, 
enplaned  30,588,000  passengers  (or  83,800  per 
day);  the  smallest  trunk  carrier  enplane- 
ments  were  National’s  4,812,000  (134200  per 
day)  (National  was  shut  down  by  a  strike 
during  part  of  1974);  local  service  carriers 
enplane  from  about  2  million  passengers  per 
year  (5,500  per  day),  on  up  to  about  11  mil¬ 
lion  (30,100  per  day).  The  local  service  car¬ 
riers’  main  Interest  in  the  rule,  however,  Is 
to  be  able  to  use  It  to  add  to  their  traffic  by 
operating  more  off-route  charters  than  they 
are  now  permitted.  To  this  effect,  several  of 


VII.  Special  Event  Charters 

The  Board  has  determined  to  go  for¬ 
ward  with  its  proposal  in  SPDR-37C,  to 
incorporate  Special  Event  Charters 
within  the  OTC  rule.  While  we  have 
received  some  comments  opposing  the 
SEC  concept  entirely,  virtually  all  com¬ 
menting  parties  agreed  that  the  substan¬ 
tial  similarities  between  the  two  charter 
proposals  justify  our  decision  to  deal 
with  them  jointly.  Only  NACA  has  recom¬ 
mended  that  SEC’s  be  adopted  as  a  sepa¬ 
rate  Part,  distinct  from  OTC’s.  NACA 
states  that  we  should  not  “encumber” 
SEC’s  with  restrictions  designed  for  a 
different  type  of  charter,  and  should  in¬ 
stead  adopt  restrictions  designed  for  its 
particular  characteristics.  While  we  do 
not  disagree  with  this  premise,  the  Board 
believes  that  SEC’s  do  fit  appropriately 
within  the  OTC  concept,  and  that  the 
Interests  of  the  public  and  administra¬ 
tive  efficiency  are  both  better  served  by 
incorporating  the  SEC  and  OTC  regula¬ 
tions  within  a  single  Part. 

(a)  The  Special  event.  We  have  re¬ 
ceived  numerous  comments  on  our  pro¬ 
posed  definition  of  “special  event”  for 
the  purposes  of  this  Part.  We  have  had 
essentially  no  opposition  to  our  proposal 
to  eliminate  restrictions  on  the  eligibility 
of  events  whose  primary  purpose  is  the 
promotion  of  tourism  or  which  are 
sponsored  by  persons  in  the  tourist  in¬ 
dustry.  We  have  therefore  determined 
to  adopt  this  modification.  As  we  stated 
in  the  Supplemental  Notice,  we  do  not 
regard  the  status  or  goals  of  the  event 
promoters  as  having  any  bearing  on 
whether  or  not  an  event  is  “special.” 
However,  we  will  expressly  prohibit 
SEC’s  to  events  which  are  sponsored  by 
direct  air  carriers  or  which  are  created 
for  the  purpose  of  justifying  charter 
travel. 

In  addition,  further  consideration  and 
a  review  of  the  comments  has  led  us  to 
decide  that  some  additional  criteria 
should  be  established  for  determining 
which  events  will  be  deemed  qualified  for 
Special  Event  Charter  traffic  and  which 
will  not.  Without  some  additional  guide¬ 
lines,  there  may  be  some  persons  who 
would  be  tempted  to  seek  authorization 
to  operate  a  3-day  SEC  to  an  ostensible 
“special  event”  which  is  not  in  fact  sig¬ 
nificant  or  special.  While  such  requests 
would  be  denied,  the  resulting  paperwork 
would  unnecessarily  burden  the  Board’s 
staff,  and  might  even  lead  to  needless  de¬ 
lays  in  the  processing  of  legitimate  SEC 
applications." 

We  are  therefore  providing  in  our  rule 
that  one  important  element  in  determin¬ 
ing  whether  an  event  will  qualify  for  SEC 
travel  is  whether  the  details  of  the 
event — such  as  the  date,  the  site,  the  par- 


these  carriers  have  proposed  changes  In  the 
Board’s  off-route  charter  rules  In  Part  207. 
Other  comments  have  suggested  either  clari¬ 
fication  o t  Part  207  in  certain  respects  or 
increased  limitations  on  off-route  charters. 
We  oonalder  all  such  requests  beyond  the 
scope  of  the  present  proceeding. 

“See  Appendix  8  for  examples  of  events 
that  do  not  constitute  special  events. 
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ticipants,  and  the  event’s  significance — 
were  known  substantially  In  advance  of 
the  date  of  the  event. 

Generally,  if  the  date,  significance, 
participants  and  site  of  an  event  are 
publicly  known  more  than  60  days  in 
advance,  such  an  event  would  not  ordi¬ 
narily  be  deemed  “special”  for  the  pur¬ 
pose  of  the  SEC  rule.  On  the  other  hand, 
we  recognize  that  there  are  events  which, 
notwithstanding  the  fact  that  the  par¬ 
ticulars  are  known  more  than  60  days  in 
advance,  are  nonetheless  “special”  within 
the  basic  concept  of  the  SEC  rule.  It  is 
not  our  intention  to  withhold  authoriza¬ 
tion  for  SEC  travel  to  these  events  and 
we  are  prepared  to  grant  appropriate  au¬ 
thorization  for  them.  However,  we  believe 
the  addition  of  this  60-day  standard  will 
discourage  any  attempt  to  misuse  the 
SEC  rule. 

We  find  ourselves  in  agreement  with 
the  suggestion  made  by  United,  NACA 
and  others  that  we  periodically  publish 
a  list  of  SEC  applications  which  have 
been  approved  or  disapproved,  in  order 
to  provide  guidance  for  the  industry  and 
all  other  interested  persons  as  to  what 
sorts  of  events  are  deemed  to  qualify  for 
SEC  traffic.  Accordingly,  such  lists  will 
be  compiled  and  made  publicly  available. 

(b)  Ground  package  and  pricing.  We 
will  make  final  our  proposals  for  the  re¬ 
quired  SEC  ground  package  elements. 
Baggage  handling  and  all  necessary 
ground  transportation  must  be  provided, 
and  the  package  must  include  admission 
to  the  event  for  each  day  of  the  charter, 
unless  scheduling  obstacles  make  at¬ 
tendance  unfeasible.  For  SEC’s  involving 
an  overnight  stay,  sleeping  accommoda¬ 
tions  must  be  furnished  as  well. 

Comment  was  sharply  divided  cm 
whether  to  require  a  minimum  price  for 
all  SEC’s,  for  those  lasting  longer  than 
one  day,  or  for  none  at  all.  We  have  de¬ 
termined  to  follow  the  middle  course,  and 
to  Impose  a  minimum  price  of  $15  for 
each  night  of  the  charter  except  that  in 
the  case  of  SEC’s  which  depart  the  event 
site  on  the  same  day  as  they  arrive  there 
will  be  no  minimum  price.  In  the  latter 
case,  the  costliest  element  of  the  ground 
package  will  likely  be  the  admission 
charge  to  the  special  event,  which  of 
course  will  vary  widely  from  event  to 
event,  and  even  with  respect  to  a  given 
event.**  An  attempt  to  establish  a  ra¬ 
tional  minimum  price  for  one-day  SEC’s 
would  thus  appear  fruitless.  On  the  other 
hand,  the  similarity  between  the  ground 
packages  of  SEC’s  of  more  than  one  day 
and  ordinary  OTC’s  is  obvious.  We  have 
therefore  determined  that  the  $15-per- 
nlght  minimum  should  be  made  appli¬ 
cable  to  SEC’s  as  well.  This  will  have  two 
beneficial  effects.  First,  it  will  act  as  a 
further  deterrent  to  those  who  would  at¬ 
tempt  to  utilize  the  SEC  format  to  en¬ 
gage  in  operations  other  than  providing  a 
tour  package  to  persons  desiring  to  at¬ 
tend  a  special  event.  And  second,  it  will 
encourage  SEC  operators  to  keep  their 
arrival  and  departure  schedules  as  close 
as  possible  to  the  time  of  the  event.  Any 


*°  For  example,  tickets  to  sports  events 
often  vary  over  a  substantial  price  range. 


unnecessary  overnight  stay  would  lead 
to  higher  participant  costs  and  hence  a 
competitive  disadvantage. 

(c)  Duration  of  SEC’s.  We  will  adopt 
our  proposals  for  maximum  SEC  dura¬ 
tion  without  change.  North  American 
SEC's  may  not  exceed  3  days  (2  nights) ; 
elsewhere,  SEC’s  may  not  exceed  6  days 
(5  nights) .  However,  we  have  decided  to 
modify  the  limitations  on  the  maximum 
duration  before  and  after  the  special 
event  within  which  the  departing  and 
returning  flights  must  be  operated. 
Whereas  we  originally  proposed  that  the 
departing  flight  shall  arrive  at  the 
(destination  no  earlier  than  36  hours 
prior  to  the  commencement  of  the  event 
and  the  returning  flight  depart  no  later 
than  36  hours  after  the  termination  of 
the  event,  we  have  now  decided  that  the 
grace  periods  should  correspond  with  the 
participants’  attendance  at  the  special 
event  and  the  termination  of  the  attend¬ 
ance  rather  than  the  starting  and  end¬ 
ing  times  of  the  event  itself.  This  change 
will  conform  the  limitation  with  the 
participants’  actual  plans,  and  will  better 
serve  to  limit  SEC’s  to  their  intended 
purpose  than  the  original  proposal. 

NACA  contends  that  these  restrictions 
are  too  severe,  and  recommends  a  maxi¬ 
mum  stay  of  14  days.  Such  a  liberalized 
restriction,  NACA  suggests,  would  make 
it  possible  to  operate  SEC’s  to  events  such 
as  the  Olympic  Games.  However,  while 
we  do  not  dispute  the  idea  that  the 
Olympic  Games  are  conceptually  “spe¬ 
cial,”  we  do  not  agree  that  our  rule  should 
be  modified  to  permit  SEC  traffic  to  them. 
We  believe  that  we  have  made  adequate 
provision  for  those  persons  wishing  to  at¬ 
tend  the  Olympics  under  the  general  OTC 
rule  we  are  adopting,  and  we  see  no  valid 
reason  to  allow  an  overlap  in  our  regula¬ 
tions.  Travel  to  special  events  of  ex¬ 
tended  duration  is  eminently  suited  to 
the  OTC  concept. 

We  have  received  some  comments  ask¬ 
ing  that  we  extend  the  36-hour  limita¬ 
tion  on  arrival  and  departure.  We  will 
not  do  so,  because  we  feel  that  36  hours 
will  obviate  virtually  all  scheduling  dif¬ 
ficulties. 

(d)  The  statement  of  authorization. 
The  Statement  of  Authorization  remains 
at  the  heart  of  our  rule.  We  must  there¬ 
fore  reject  NACA’s  proposal  to  require  a 
simple  prospectus  filing  rather  than  a 
formal  statement  of  authorization.  At 
least  initially  the  prior  approval  proce¬ 
dure  will  be  our  primary  tool  to  ensure 
that  SEC’s  are  used  for  attendance  at 
special  events,  and  not  for  other  pur¬ 
poses. 

We  must  also  reject  ASTA’s  request 
that  we  impose  on  ourselves  a  15-day 
deadline  for  processing  SEC  applications, 
so  that  our  failure  to  act  upon  such  ap¬ 
plication  within  the  15-day  period  would 
be  deemed  approval  of  the  application. 
Although  we  recognize  the  importance 
of  prompt  action  on  these  applications 
because  of  the  length  of  time  needed  to 
market  the  SEC  after  approval  is  ob¬ 
tained,  we  do  not  believe  that  we  should 
commit  ourselves  and  our  staff  to  meet¬ 
ing  an  arbitrary  deadline  in  acting  upon 
applications  that  are  often  likely  to  raise 


some  novel  questions.  Nevertheless,  we 
do  not  wish  our  refusal  to  be  bound  here 
to  be  misconstrued — SEC  applications 
will  be  acted  upon  as  expeditiously  as 
circumstances  permit. 

Pan  American  would  require  all  appli¬ 
cations  for  statements  of  authorization 
to  be  served  upon  scheduled  carriers  in 
the  market  for  which  an  SEC  is  pro¬ 
posed.  The  carriers  would  then  be  given 
an  opportunity  to  comment  on  the  appli¬ 
cation.  Such  a  procedure,  we  believe, 
would  be  unduly  burdensome  and  create 
unnecessary  and  perhaps  fatal  delays  in 
the  approval  procedure. 

(e)  Other  issues.  We  must  reject  the 
proposal  of  Aerlinte  that  we  require  ad¬ 
vance  filing  of  passenger  lists,  as  we  do 
for  regular  OTC’s.  We  do  not  see  this  as 
either  practical  or  necessary.  Under  our 
modified  rule,  most  SEC’s  will  be  oper¬ 
ated  on  short  notice.  A  passenger  list 
filing  requirement,  cutting  off  sales  be¬ 
fore  the  departure,  might  make  it  Impos¬ 
sible  to  effectively  market  the  charter. 

NACA  would  allow  open- jaw  and  cir¬ 
cle  SEC’s  for  events  taking  place  in  more 
than  one  city.  In  view  of  the  durational 
limitations  on  SEC’s,  we  frankly  doubt 
that  any  otherwise-qualified  charter 
would  be  eliminated  by  this  restriction. 
We  will  consider  a  request  for  a  waiver 
if  the  circumstance  should  arise,  but  we 
see  no  reason  to  make  specific  provisions 
for  such  an  unlikely  situation. 

VIII.  We  turn  now  to  consideration 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.) 
(NEPA) ,  and  the  Board’s  responsibilities 
pursuant  thereto."  In  instituting  this 
proceeding,  the  Board  did  not  believe 
that  it  would  result  in  a  “major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment”  within  the 
meaning  of  Section  102(2)  (C)  of  NEPA, 
and  consequently  no  environmental  pro¬ 
cedures  were  initiated.  In  now  determin¬ 
ing  to  adopt  an  OTC  rule  along  the  lines 
proposed  in  the  Supplemental  Notice,  as 
revised  herein,  we  continue  to  believe 
that  because  the  OTC  rule  is  not  likely  to 
produce  significant  environmental  con¬ 
sequences,  no  NEPA  “environmental  im¬ 
pact  statement”  is  required  at  this  time. 

In  reaching  this  conclusion,  we  have 
taken  note  of  the  fact  that  of  the  many 
comments  received  in  this  public  pro¬ 
ceeding,  not  one  suggested  any  possible 
environmental  issue  nor  has  any  Federal, 
State,  or  local  agency,  or  other  public 
body  concerned  with  environmental  is¬ 
sues — or  any  private  “environmental  ac¬ 
tion”  group — participated  herein  to  pro¬ 
tect  any  perceived  environmental  con¬ 
cerns.  This  reflects,  we  believe,  a  consen¬ 
sus  that  any  proposed  OTC  rule  would 
be  unlikely  to  have  a  substantial  environ¬ 
mental  impact.  In  any  event,  notwith¬ 
standing  the  absence  of  comments  sug¬ 
gesting  any  such  environmental  conse¬ 
quences,  we  have  given  the  matter  con¬ 
sideration  on  our  own  initiative,  and  have 
concluded  that  the  decision  to  substan¬ 
tially  modify  our  existing  charter  regime 


"See  also  {399.110  of  the  Board’s  Policy 
Statements  (14  CFR  Part  399) . 
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Is  not  a  major  Federal  action  likely  to 
have  a  significant  effect  on  the  quality  of 
the  human  environment. 

At  the  outset,  we  believe  the  greatest 
difficulty  in  attempting  to  assess  the  OTC 
rule’s  likely  environmental  Impact  is 
caused  by  the  substantial  uncertainty 
that  surrounds  a  determination  of  the 
rule’s  ultimate  acceptance  in  the  market¬ 
place.  Without  knowing  the  extent  to 
which  the  public  will  make  use  of  OTC’s 
it  is  not  feasible  at  this  time  to  make  a 
realistic  evaluation  of  the  prospective 
actual  consequences  of  this  rule,  in  terms 
of  either  the  number  of  new  flights  that 
will  result,  the  number  of  passengers  who 
will  travel  on  OTC’s,  or  the  markets  in 
which  OTC  flights  will  operate.  In  gen¬ 
eral,  however,  six  different  types  of  con¬ 
sequences  appear  theoretically  possible: 

(1)  The  public  finds  OTC’s  an  unac¬ 
ceptable  travel  format,  with  the  result 
that  few  if  any  OTC’s  are  ever  operated; 

(2)  Substantially  all  traffic  moving  on 
OTC’s  is  diverted  from  scheduled 
services; 

(3)  Substantially  all  traffic  moving  on 
OTC’s  is  diverted  from  other  charter 
formats; 

(4)  The  OTC  rule  results  primarily  in 
the  generation  of  new  traffic; 

(5)  A  combination  of  (2)  and  (3) 
above  occurs; 

(6)  The  OTC  rule  results  in  some  com¬ 
bination  of  (2),  (3),  and  (4).  Of  these 
consequences,  the  first  three  and  number 
(5)  would  engender  essentially  no  sig¬ 
nificant  environmental  effects,  for  the 
reason  that  the  number  of  flights  and 
passengers  would  remain  substantially 
at  the  status  quo.41  However,  even  under 
possibilities  (4)  and  (6),  there  is  no  rea¬ 
son  to  believe  that  the  extent  of  OTC 
operations  would  be  so  great,  especially 
when  consideration  is  given  to  the  exist¬ 
ing  relationship  between  charter  and 
scheduled  services  (see  Appendix  2“*), 
as  to  constitute  a  major  action  having  a 
significant  impact  on  the  quality  of  the 
human  environment.  Indeed,  an  offset¬ 
ting  environmental  effect  might  be  ob¬ 
tained  to  the  extent  passengers  are  di¬ 
verted  from  automobile  travel  to  charter 
flights. 

Even  under  the  most  extreme  assump¬ 
tion — namely,  that  every  OTC  partici¬ 
pant  is  newly  generated,  rather  than  di¬ 
verted  from  existing  charter  modes  or 
scheduled  services  and  that  all  existing 
charter  and  scheduled  flights  would  con¬ 
tinue  to  operate — there  is  still  no  reason 
to  believe  that  the  extent  of  the  resultant 
additional  flights,  which  would  be  dis¬ 
persed  throughout  both  the  domestic 
and  international  air  transportation  sys¬ 
tems,  would  have  a  significant  Impact  on 
the  quality  of  the  human  environment. 


43 it  should  be  noted,  however,  that  to  the 
extent  some  traffic  Is  diverted  to  planeload 
OTC’s  from  scheduled  services,  which  or¬ 
dinarily  must  operate  at  substantially  lower' 
load  factors,  fewer  OTC  flights  would  be  re¬ 
quired  to  carry  the  same  number  of  passen¬ 
gers  as  had  travelled  on  scheduled  flights. 

4 24  Appendix  2  filed  as  a  part  of  the  original 
document. 


In  reaching  this  conclusion,  we  have 
considered  that  the  OTC  rule  is  an  ex¬ 
perimental  program  with  a  limited  dura¬ 
tion  and  that  the  scheduled  and  supple¬ 
mental  carriers  will  therefore  be  unlikely 
to  acquire  new  equipment  solely  for  OTC 
operations  even  if  it  were  possible  to  ob¬ 
tain  additional  aircraft  during  the  short 
duration  of  the  rule.  The  present  ex¬ 
tremely  small  size  of  the  supplemental 
fleet  (see  Appendix  6)  will  inhibit  any 
dramatic  increase  over  their  present  level 
of  charter  activity.  As  to  the  scheduled 
carriers,  a  substantial  portion  of  their 
fleets  are  presently  required  for  the  pro¬ 
vision  of  certificated  route  services  and 
would  not  be  available  to  provide  signif¬ 
icant  additional  capacity  assignable  to 
OTC  traffic. 

Thus,  under  this  worst-case  hypothesis 

(that  all  OTC  flights  would  be  in  addi¬ 
tion  to  current  charter  and  scheduled 
services)  there  will  be  little  potential  for 
a  significantly  greater  number  of  flights. 
In  addition,  there  are  substantial  regula¬ 
tory  and  cost  constraints  on  the  use  of 
jet  fuel  which  would  appear  to  limit  any 
significant  increase  in  the  extent  of  the 
carriers’  operations. 

In  fact,  however,  this  “worst-case”  re¬ 
sult  is  not  likely  to  occur.  Some  OTC 
participants  will,  of  course,  be  diverted 
from  existing  charter  services;  indeed,  a 
principal  reason  for  adopting  the  rule  is 
to  provide  an  effective,  non-discrimina- 
tory  alternative  to  affinity  charters. 
Others  will  undoubtedly  be  diverted  from 
scheduled  services.43  On  balance,  although 
we  do  expect  the  rule  to  result  in  genera¬ 
tion  of  new  traffic,  we  are  not  persuaded 
either  on  the  basis  of  experience  or  any 
factual  presentation  herein  that  signifi¬ 
cant  environmental  consequences  will 
follow  the  adoption  of  the  rule. 

As  previously  indicated,  the  rule  is  be¬ 
ing  adopted  on  an  experimental  basis, 
and  the  Board  will  be  continually  moni¬ 
toring  the  extent  and  effects  of  OTC  op¬ 
erations,  both  generally  and  with  regard 
to  individual  localities,  so  that  we  will  be 
in  a  position  to  determine  whether  the 
environmental  issues  require  further  ex¬ 
amination.  Moreover,  it  should  be  em¬ 
phasized  that  the  adoption  of  the  rule 
creates  no  irremediable  environmental 
impact,  as  would  the  construction  of  a 
major  highway  or  dam,  and  that  the 
Board  retains  the  ability  to  terminate  the 
experiment  in  the  event  of  untoward  eco¬ 
nomic  or  environmental  consequences. 

EX.  Miscellaneous  Matters 

We  have  determined  that  it  will  be 
necessary  to  institute  certain  changes 
and  additions  to  our  proposed  reporting 
requirements.  First,  we  are  modifying 
5  378a.50  to  require  reports  monthly  dur¬ 
ing  the  course  of  the  OTC  program 
(rather  than  merely  at  the  end  of  the 
series  of  tours),  on  whether  proposed 


•*  In  fact,  the  opponents  of  the  rule  assert 
that  a  substantial  portion  of  OTC  partici¬ 
pants  will  In  fact  be  diverted  from  scheduled 
services  resulting  In  an  undesirable  diminu¬ 
tion  In  the  level  of  those  services. 


tours  were  in  fact  operated.  The  report 
will  also  be  required  to  include  a  sum¬ 
mary  of  the  number  of  OTC  passengers 
carried  between  each  city -pair  for  each 
OTC  program. 

Similarly,  we  are  adding  a  requirement 
that  tour  operators  and  direct  air  car¬ 
riers  file  a  monthly  report  on  the  number 
of  OTC  flights  and  seats  for  which  they 
have  contracted  during  each  of  the  fol¬ 
lowing  six  months.44 

The  purpose  of  all  these  changes  is  to 
provide  the  Board  with  better  informa¬ 
tion  on  developing  trends.  They  will  be 
particularly  useful  in  helping  to  deter¬ 
mine  the  need  for  imposing  additional 
restrictions  on  OTC  operations  under  our 
post  hoc  review  procedure,  and  with  re¬ 
gard  to  evaluating  the  entire  OTC  ex¬ 
periment. 

Several  parties  have  urged  that  we  re¬ 
quire  OTC  tour  operators  to  pay  commis¬ 
sions  to  retail  travel  agents,  and  some 
have  suggested  a  specific  minimum  com¬ 
mission  level.  We  do  not  Impose  any  such 
requirement  on  ITC  or  TGC  organizers, 
and  we  see  no  purpose  in  requiring  them 
here.  For  the  same  reason,  we  reject  the 
proposals  of  ASTA,  David  Travels,  Amer¬ 
ican,  Trade  Wind  Tours  of  Hawaii  and 
others  which  would  impose  certain  cri¬ 
teria  for  OTC  organizers.  There  appears 
to  be  no  reason  to  be  more  restrictive  in 
granting  OTC  operating  authority  than 
we  are  under  our  other  special  charter 
rules.  As  to  those  comments  which  would 
have  us  license  all  tour  operators  or 
travel  group  organizers  as  indirect  air 
carriers,  we  regard  this  question  as  go¬ 
ing  beyond  the  scope  of  this  proceeding. 

We  have  determined  to  make  final  our 
proposal  to  limit  the  effectiveness  of  any 
OTC  prospectus  filing  to  a  maximum  of 
180  days.  A  number  of  tour  operators 
have  complained  that  this  requirement 
will  pose  an  inconvenience  to  them,  be¬ 
cause  it  will  mean  two  filings  per  year 
Instead  of  one.  We  appreciate  the  fact 
that  this  procedure  may  inconvenience 
certain  tour  operators,  but  we  believe  this 
consideration  must  take  second  place  to 
the  Board’s  need  to  maintain  close  super¬ 
vision  over  the  actual  operation  of  the 
promptly  to  make  any  changes  required 
by  the  public  interest. 

The  comments  of  the  Board's  Con¬ 
sumer  Advocate  contain  several  consum¬ 
er  protection  proposals.  These  Include 
proposals  to  allow  a  tour  participant  to 
cancel  his  flight  or  receive  a  partial  re¬ 
fund  in  case  of  an  unplanned  shortening 
of  the  trip  and  to  preclude  the  tour  par¬ 
ticipant’s  check  from  being  made  payable 
to  the  retail  travel  agent.  In  order  to 
prevent  any  intermingling  with  agency 
funds.  We  believe  that  there  may  be  sub¬ 
stantial  merit  to  these  proposals.  How- 


44  The  reporting  requirements  contained  In 
our  regulation  herein,  along  with  the  forme 
on  which  the  required  Information  Is  to  be 
reported,  are  being  submitted  to  the  General 
Accounting  Office.  (See  Federal  Reports  Act 
of  1942,  44  UJ3.C.  3512.)  We  are  postponing 
the  effective  date  of  the  reporting  require¬ 
ments  and  the  Issuance  of  the  forms  pending 
consideration  of  those  matters  by  the  GAO. 
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ever,  we  have  determined  that  they 
should  be  dealt  with  In  a  separate  rule- 
making  proceeding,  where  related 
changes  to  our  other  charter  rules  may 
be  considered  at  the  same  time. 

We  are  agreeable  to  the  suggestion 
made  by  United,  Quebecalr,  ASTA  and 
the  Incentive  Companies,  that  carriers 
and  tour  operators  be  allowed  to  submit 
standard  contract  forms  for  Board  ap¬ 
proval,  thus  assuring  the  technical  com¬ 
pliance  of  such  forms  with  the  regula¬ 
tions.  Once  approved,  the  form  contract 
may  be  used  for  repeated  filings,  as  long 
as  the  governing  regulations  and  other 
circumstances  remain  unchanged.4* 

We  will  not  adopt  the  proposals  of 
Frontier  and  Texas  International  that 
a  minimum  mileage  limitation  be  im¬ 
posed  on  OTC  operations.  Arbitrary  mile¬ 
age  limits  such  as  these  would  be  con¬ 
trary  to  our  purpose  In  adopting  this 
charter  rule.  Frontier’s  reference  to  the 
minimum-mileage  restrictions  In  the  Bi¬ 
centennial  fares 44  Is  Inapposite  here.  In 
that  case  we  were  concerned  with  the 
Impact  on  scheduled  carriers  of  promo¬ 
tional  fares  which  are  not  fully  compen¬ 
satory.  The  bases  for  evaluating  charter 
operations  are  of  course  wholly  distin¬ 
guishable. 

We  have  determined  not  to  adopt  the 
proposals  made  by  a  number  of  tour  oper¬ 
ators  that  the  surety  bond  requirements 
be  increased.  We  believe  that  doing  this 
would  tend  to  make  it  difficult  for  smaller 
tour  operators  to  be  able  to  operate 
OTC’s.  Since  there  has  been  no  evidence 
that  the  public  interest  is  jeopardized 
by  our  present  procedures,  we  see  no  need 
to  take  an  action  which  might  tend  to 
lessen  competition  for  OTC  traffic. 

Nationwide  would  allow  advertising  of 
an  OTC  program  before  it  has  received 
Board  approval,  as  long  as  no  money 
Is  accepted  by  the  operator.  We  will  not 
approve  this  proposal.  The  potential  for 
abuse  in  such  a  scheme  is,  we  feel,  ob¬ 
vious.  And  the  difficulties  -  hich  would 
be  raised  when  the  Board  is  compelled  to 
reject  a  filed  prospectus  are  equally 
troublesome.  AITS,  Inc.  suggests  that 
we  permit  tour  operators  to  advertise  in 
trade  publications  before  the  prospectus 
Is  approved,  although  not  in  the  public 
media.  There  may  be  some  merit  in  this 
idea,  but  we  believe  that  there  are  also 
potential  difficulties  (such  as  the  pros¬ 
pect  of  a  retail  agent  jumping  the  gun 
by  selling  a  tour  which  is  not  approved) . 
Therefore  we  have  determined  that  it 
would  be  best  not  to  deal  with  the  ques¬ 
tion  in  the  present  context. 


“For  example,  a  change  in  oarrier  tariffs 
might  Invalidate  a  previously  approved  con¬ 
tract  form.  In  this  regard,  we  would  also  note 
our  specific  rejection  of  the  recommenda¬ 
tion  by  Globus  that  we  state  that  incon¬ 
sistency  between  a  carrier's  tariff  and  the 
charter  contract  will  not  be  grounds  for 
rejecting  a  filing.  In  addition,  we  would  point 
out  that  approval  by  the  Board’s  staff  of  a 
charter  document  form  wlU  not  bind  the 
Board  Itself  from  subsequently  reviewing  the 
staff  action,  either  at  the  time  of  the  first 
use  of  the  document;  or  at  any  subsequent 
time. 

“  Order  78-1-72. 


We  will  not  adopt  the  varying  pro¬ 
posals  of  Kuonl  Travel,  the  Foreign  Study 
League,  and  the  Bahamas  Ministry  of 
Tourism  and  the  Bahamas  Hotel  Asso¬ 
ciation,  to  decrease  the  minimum  OTC 
group  size.  These  suggestions  are  either 
contrary  to  our  intention  to  provide 
group  travel,  or  are  based  on  specialized 
situations  which  are  better  handled  on 
a  case-by-case  basis  through  waivers, 
rather  than  in  the  general  rule.  Certain 
Trunkline  Carriers  request  that  we  pro¬ 
hibit  split  OTC’s  altogether.  However, 
split  charters  are  authorized  pursuant 
to  our  various  other  charter  rules,  and 
based  on  available  information  the  au¬ 
thority  to  operate  split  charters  has  been, 
on  balance,  a  benefit  to  the  public.  We 
have  no  reason  to  conclude  that  split 
OTC’s  would  be  less  beneficial  than 
others 

The  Incentive  Companies  would  also 
have  us  provide,  in  the  general  OTC 
rule,  special  provisions  governing  their 
particular  operations.  Here  again  we  do 
not  believe  this  would  be  appropriate.  As 
to  their  claim  that  a  separate  Part  should 
be  adopted  to  provide  regulations  govern¬ 
ing  incentive  charters,  that  is,  of  course, 
beyond  the  scope  of  the  instant  pro¬ 
ceeding. 

Similarly  beyond  the  scope  of  this  pro¬ 
ceeding  is  the  proposal  of  TWA,  Certain 
Trunkline  Carriers,  American,  and  Amer¬ 
ican  Express  that  we  allow  part  charters. 
Such  a  major  regulatory  change  should 
not  be  considered  as  a  side  issue  in  a  case 
of  the  present  nature.  The  scheduled  in¬ 
dustry  may  be  assured,  however,  that  the 
Board  will  permit  scheduled  carriers  to 
adopt  economically  feasible  charter  com¬ 
petitive  fares. 

American  Express  states  that  we  should 
not  require  the  tour  operator  to  obtain 
the  tour  participant’s  signature  on  the 
tour  participant’s  contract.  We  believe 
this  is  an  important  consumer  protection 
requirement,  and  one  we  will  not  discard 
merely  because  of  an  assertion  that  it  is 
a  “source  of  consumer  sales  resistance." 

The  comment  of  Kuoni  Travel  asks 
that  we  authorize,  in  this  proceeding,  all 
foreign  Indirect  air  carriers  holding  ITC 
authorization  to  operate  OTC’s  as  well. 
This,  says  Kuoni,  would  save  such  tour 
operators  the  expense  and  inconvenience 
of  applying  for  OTC  authority.  While  we 
will  not  formally  act  here  on  OTC  au¬ 
thorizations  for  foreign  tour  operators, 
we  do  announce  that  we  intend  to  act. 
by  show  cause  procedures,  to  consider 
the  grant  of  OTC  authority  to  those 
foreign  Indirect  air  carriers  whose  per¬ 
mits  authorize  the  operation  of  ITC’s. 

Certain  Trunkline  Carriers  believe  that 
it  is  necessary  to  impose  a  25  percent 
refund  penalty  for  voluntary  cancella¬ 
tion  of  a  participant’s  reservation,  as  we 
do  for  TGC’s  under  Part  372a.  We  do  not 
agree.  The  fact  that  substitutions  are 
allowed  in  TOC’s  but  not  in  the  OTC’s 
renders  comparison  between  the  two  in¬ 
appropriate  on  this  issue.  In  any  event, 
we  anticipate  that  tour  operators  will 
Impose  substantial  refund  penalties  on 
their  own  initiative:  See  page  13,  supra. 

American  believes  that  we  should  re¬ 
quire  direct  air  carriers  to  file  tariffs  with 


substantial  cancellation  charges:  25  per¬ 
cent  of  the  charter  price  for  cancella¬ 
tions  within  60  days  of  departure;  50  per¬ 
cent  for  cancellations  within  30  days  of 
departure.  American  claims  that  this 
would  encourage  tour  operators  to  cancel 
operations  early.  However,  consideration 
of  tariff  matters  here  would  be  inappro¬ 
priate.  Rather,  questions  regarding  can¬ 
cellation  fees  will  be  considered  in  con¬ 
nection  with  normal  tariff  evaluation 
procedure." 

American  would  also  have  us  relieve 
direct  air  carriers  from  any  responsibility 
to  verify  that  emplaning  passengers  ap¬ 
pear  on  the  passenger  list  filed  by  the 
Board.  We  cannot  consent  to  this.  The 
direct  air  carrier  is  a  party  to  the  filing 
of  the  charter  documents  and  is  in  a 
unique  position  to  ascertain  the  identity 
of  persons  boarding  its  aircraft.  Ameri¬ 
can’s  alternative  suggestion — that  the 
Board  enforce  its  regulations  by  insti¬ 
tuting  a  program  of  random  observance 
of  OTC  charter  flight  check-ins  by  the 
CAB  field  staff — would  in  our  judgment 
be  unworkable.  Both  the  indirect  and 
direct  air  carriers  benefit  from  OTC  op¬ 
erations.  It  is  not  unduly  burdensome  to 
require  that  both  work  to  assure  their 
operations  comply  with  our  regulations. 

We  have  determined  that  there  will  be 
no  need  to  adopt  the  specific  record- 
retention  requirements  of  proposed 
§  378a. 33,  in  view  of  our  amendments 
herein  to  Part  249.  We  have  therefore 
modified  S  378a.33  to  state  simply  that 
OTC  tour  operators  must  comply  with 
the  applicable  provisions  of  Part  249  of 
the  Economic  Regulations. 

We  will  not  adopt  any  of  the  other  pro¬ 
posals  in  the  comments,  such  as  David 
Travel’s  request  that  tour  operators’  hotel 
room  contracts  be  filed  with  the  Board  or 
American  Express  suggestion  for  a  tech¬ 
nical  amendment  on  computation  of  time 
(both  of  which  we  regard  as  unneces¬ 
sary)  .** 

Finally,  we  have  considered  author¬ 
izing  OTC’s  in  only  specified  markets,  in 
order  to  test  the  OTC  rule’s  impact  on  a 
limited  scale.  Upon  consideration,  how¬ 
ever,  we  have  determined  that  such  an 
approval  would  cause  considerably  more 
problems  than  it  would  solve.  Our  first 
concern  is  that  such  an  approach  would 
cause  tour  operators  to  focus  their  ener¬ 
gies  in  the  limited  number  of  authorized 
markets,  which  in  turn  could  eventuate 
in  harm  to  scheduled  services  in  those 
markets  that  would  not  have  come  to 


47  See  In  this  connection,  Orders  74-3-39, 
74-9-72,  and  76-2-18,  and  the  July  6,  1974 
letter  to  the  Industry  of  the  Directors  of  the 
Bureaus  of  Operating  Rights  and  Economics 
on  the  subject  cancellation  provisions. 

“  On  the  other  hand,  we  are  requiring  In 
1 378a.27,  “Methods  of  Competition,”  that 
advertising  of  an  OTC  must  Include  only  the 
total  tour  price,  without  a  breakdown  into 
component  parts.  This  provision  was  Inad¬ 
vertently  omitted  from  our  proposal  for 
OTC’s  In  EDR-281/SPDR-38/ODR— 9,  but  was 
Included  In  our  proposal  for  SEC’s,  In  SPDR- 
37.  It  seems  obvious  that  the  advertising  for 
these  types  of  “package”  charters  should  be 
governed  by  the  same  requirements  as  for 
the  advertisement  of  ITC's. 
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pass  were  tour  operators  free  to  pick 
markets  freee  from  Board  restraint.  Fur¬ 
ther,  a  market-by-market  test  would  be 
unlikely  to  provide  persuasive  data  on  the 
effects  of  OTC’s  If  OTC’s  went  unused, 
that  might  indicate  only  that  the  Board 
selected  the  wrong  markets.  And  if  they 
were  so  heavily  used  as  to  cause  problems 
to  scheduled  services,  a  likely  cause  would 
be,  as  discussed  above,  that  the  Board’s 
restrictions  required  tour  operators  to 
concentrate  their  operations  in  a  limited 
number  of  markets.  And  lastly,  we  are 
most  reluctant  to  substitute  our  judg¬ 
ment  for  that  of  the  marketplace  in  the 
selection  of  permissible  OTC  markets, 
particularly,  since  the  Board  is  ill 
equipped  to  make  such  decisions  and  be¬ 
cause  such  decisions  which  necessarily 
would  be  arbitrary  at  least  in  part,  could 
have  such  profound  effects  on  the  econ¬ 
omies  of  the  various  vacation  destina¬ 
tions. 

To  the  extent  that  we  have  not  ex¬ 
pressly  dealt  with  any  particular  com¬ 
ment  or  proposal,  it  has  been  considered 
and  is  denied." 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  adopts  Part  378a 
of  its  Special  Regulations  (14  CFR  Part 
378a)  effective  September  13,  1975  as 
follows:" 

Docket  No.  Petitioner 

24014 _  McCulloch  International  Airlines, 

Inc. 

24035 _  Club  Mediterranee-American  Ex¬ 

press,  Inc. 

24037 _  Johnson  Flying  Service,  Inc. 

24039 _  Basler  Airlines,  a  Division  of  Basler 

Flight  Service,  Inc. 

24045...  Capitol  International  Airways, 

Inc. 

24711 _  National  Air  Carrier  Association 

(NACA). 

24881 _  "Las  Vegas  Parties.” 

25338 _  Modern  Air  Transport. 

Subpart  A — General  Provisions 

378a.  1  ApplicabUlty. 

378a  2  Definitions. 

378a  .3  Waivers. 

3 78a.  4  Enforcement. 

378a  5  Procedures  for  imposition  of  limi¬ 

tations  and  restrictions  on  OTC 
operations. 

378a .6  Computation  of  time. 

378a.7  Termination  of  part. 


“Although  our  notices  of  proposed  rule 
making  stated  that  we  were  considering 
amendments  to  Parts  372a  and  378,  we  have 
determined  not  to  make  final  any  of  the  pro¬ 
posed  changes. 

*°  During  the  past  several  years,  numerous 
dockets  have  been  opened  or  have  been  left 
open  for  consideration  of  petitions  for  rule- 
making  which  Involve,  in  whole  or  in  part, 
requests  for  rules  authorizing  the  operation 
of  inclusive  tour  charters  having  less  than 
three  stops  or  for  which  less  is  charged  than 
110%  of  scheduled  fares.  Our  adoption  here¬ 
in  of  the  One-stop-inclusive  Tour  Charter 
rule  reflects  our  full  consideration  of  the 
same  basic  issues  on  this  subject,  which  have 
been  raised  by  the  petitions  in  those  dockets. 
Therefore,  except  to  the  extent  that  Part 
378a,  adopted  herein,  may  incorporate  one  or 
more  of  the  proposals  in  those  petitions,  we 
are  hereby  dismissing  the  following  dockets: 


Subpart  B — General  Conditions  and  Limitations 
Sec. 

378a. 10  One-stop-inclusive  tour  charter 

general  requirements. 

378a.l  1  Payment  to  direct  air  carrier  (s) . 
378a.  12  No  intermingling  of  passengers. 

378a. 13  Unused  space. 

Subpart  C — Requirements  Applicable  to  Tour 
Operators 

378a.20  Exemption. 

378a.21  Approval  of  certain  interlocking 

relationships. 

378a 22  Effect  of  exemption  on  antitrust 
laws. 

378a .23  Jurisdiction  over  foreign  tour  oper¬ 
ators. 

378a24  Suspension  of  exemption  author¬ 
ity. 

378a.25  Operating  authorization  of  tour 
operators. 

378a  .26  Discrimination. 

378a.27  Methods  of  competition. 

378a.28  Tour  prospectus. 

378a .29  Charter  contract. 

378a.30  Contract  between  tour  operator 
and  tour  participants. 

378a. 31  Surety  bond  and  depository  agree¬ 
ment. 

378a.32  Disbursements  from  depository 
account. 

378a.33  Record  retention. 

Subpart  D — Requirements  Applicable  to  Direct 
Air  Carriers 

378a. 40  Charter  not  to  be  performed  unless 
compliance  with  part. 

378a. 41  Direct  air  carrier  to  Identify  en- 
planements. 

378a  .42  Tariffs  to  be  on  file  for  charter 
trips. 

3?8a.43  No  commissions  to  be  paid. 

Subpart  E — Charter  Trip  Reporting  Requirements 
378a.50  Charter  trip  reporting. 

378a.51  Reporting  of  OTC  service  under 
contract. 

Subpart  F — Requirements  Applicable  to  Special 
Event  Charters 

378a.l01  Applicability. 

378a. 102  Definitions. 

378a.l03  Provisions  not  applicable  to  opera¬ 
tions  under  this  subpart. 

378a.  104  Duration  of  special  event  char¬ 
ters. 

378a.  105  Solicitation  and  advertising. 

378a.  106  Statement  of  authorization. 

378a.  107  Application  for  statement  of  au¬ 
thorization. 

(Secs.  101(3),  204(a),  401,  402,  407,  416  and 
1102  of  the  Federal  Aviation  Act  of  1958,  as 
amended;  72  Stat.  737  (as  amended  by  75 
Stat.  467,  76  Stat.  143,  82  Stat.  867,  84  Stat. 
921),  743.  754,  757,  766,  771,  and  797;  49 
U.S.C.  1301,  1324,  1371,  1372,  1377,  1386,  and 
1502) 

Subpart  A — General  Provisions 
§  378a. 1  Applicability. 

This  part  establishes  the  terms  and 
conditions  governing  the  furnishing  of 
“One-stop-inclusive  Tour  Charters’’ 
(OTC’s)  in  air  transportation  by  direct 
air  carriers  and  foreign  air  carriers  and 
by  OTC  tour  operators.  This  part  also 
relieves  such  tour  operators  (other  than 
foreign  tour  operators)  from  various  pro¬ 
visions  of  Title  IV  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended,  for  the 
purpose  of  enabling  them  to  provide 
OTC’s  utilizing  aircraft  chartered  from 
such  direct  carriers.  It  also  contains  a 


limited  declination  of  exercise  of  juris¬ 
diction  over  foreign  tour  operators.  The 
provisions  of  this  regulation  shall  not  be 
construed  as  limiting  any  other  authority 
to  engage  in  air  transportation  Issued  by 
the  Board.  Nothing  contained  In  this 
part  shall  be  construed  as  repealing  or 
amending  any  provisions  of  any  of  the 
Board’s  regulations,  unless  the  context  so 
requires. 

§  378a. 2  Definitions. 

As  used  in  this  part,  unless  the  context 
otherwise  requires — 

“Charter’’  means  a  one-stop-inclusive 
tour  charter,  including  a  special  event 
charter  operated  pursuant  to  Subpart  F 
of  this  part. 

“Direct  air  carrier’’  means  (1)  an  air 
carrier  holding  a  certificate  of  public 
convenience  and  necessity  issued  pursu¬ 
ant  to  Section  401  of  the  Act,  or  (2)  a 
foreign  air  carrier  which  holds  a  permit 
Issued  under  Section  402  of  the  Act  au¬ 
thorizing  direct  air  transportation. 

“Foreign  tour  operator”  means  any 
person  not  a  citizen  of  the  United  States, 
as  defined  in  Section  101(13)  of  the  Act 
(other  than  a  direct  foreign  air  carrier) , 
who  is  (1)  engaged  in  the  formation  of 
groups  for  transportation  on  one-stop- 
inclusive  tour  charters  which  originate 
in  a  foreign  country  and  over  whom  the 
Board  has  declined  to  exercise  its  juris¬ 
diction,  or  (2)  engaged  in  the  formation 
of  groups  for  transportation  on  one- 
stop-inclusive  tour  charters  which  orig¬ 
inate  in  the  United  States  and  who  holds 
a  permit  issded  pursuant  to  Section  402 
of  the  Act  authorizing  such  transporta¬ 
tion. 

“Ground  accommodations  and  serv¬ 
ices”  include,  but  are  not  limited  to, 
sleeping  accommodations  for  each  night 
of  the  tour  as  well  as  necessary  surface 
transportation  for  tour  participants  trav¬ 
eling  together  between  all  places  on  the 
itinerary,  including  transportation  to  and 
from  air  and  surface  carrier  terminals 
utilized  at  such  places  other  than  the 
point  of  origin,  but  may  not  include 
rental  cars,  rail  passes  or  other  types  of 
prepaid  individual  transportation. 

“North  American  Charter”  means  a 
charter  between  a  point  or  points  in  any 
State  of  the  United  States,  the  District 
of  Columbia,  Puerto  Rico,  or  the  U.S. 
Virgin  Islands,  on  the  one  hand,  and  a 
point  or  points  in  any  other  State  of  the 
United  States  or  in  Canada,  Mexico,  or 
the  “Islands  of  the  Caribbean”  (as  de¬ 
fined  in  Part  207  (14  CFR  Part  207) ) ,  on 
the  other  hand. 

“One-stop-inclusive  tour  charter”  (or 
“OTC”)  means  a  round-trip  charter  to  be 
performed  by  one  or  more  direct  air  car¬ 
riers,  which  is  arranged  and  sponsored 
by  a  tour  operator  organizer  for  a  group 
and  which  meets  the  requirements  set 
forth  in  Subpart  B  or  Subpart  F  of  this 
part. 

“One-stop-inclusive  tour  operator”  (or 
“OTC  operator”)  means  (1)  any  citizen 
of  the  United  States,  as  defined  in  Section 
101(13)  of  the  Act  (other  than  a  direct 
air  carrier) ,  who  is  authorized  hereunder 
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to  engage  in  the  formation  of  groups  for 
transportation  on  OTC’s  in  accordance 
with  the  provisions  of  this  part;  or  (2)  a 
foreign  tour  operator. 

“Round  trip”  refers  to  any  round, 
open- jaw  or  circle  trip  which  includes  an 
inbound  flight  returning  to  a  point  no 
more  than  50  air  miles  from  the  point  of 
origin. 

“Tour  group”  means  an  aggregate  of 
persons  who  are  assembled  by  a  tour 
operator  or  a  foreign  tour  operator  for 
the  purpose  of  participation  as  a  single 
unit  in  a  one-stop-inclusive  tour  charter. 

“Tour  operator”  means  an  OTC 
operator. 

“Tour  participant”  means  a  member  of 
the  tour  group. 

§  378a. 3  Waivers. 

A  waiver  of  any  of  the  provisions  of 
this  part  may  be  granted  by  the  Board 
upon  its  own  initiative,  or  upon  the  joint 
submission  by  a  direct  air  carrier  and  a 
tour  operator  of  a  written  request  there¬ 
for  not  less  than  30  days  prior  to  the 
flight  to  which  it  relates,  provided  that 
such  a  waiver  is  in  the  public  interest 
and  it  appears  to  the  Board  that  special 
or  unusual  circumstances  warrant  a  de¬ 
parture  from  the  provisions  set  forth 
therein.  Notwithstanding  the  foregoing, 
waiver  applications  filed  less  than  30 
days  prior  to  a  flight  may  be  accepted 
by  the  Board  in  emergency  situations  in 
which  the  circumstances  warranting  a 
waiver  did  not  exist  30  days  before  the 
flight. 

§  378a.  I  Enforcement. 

In  the  case  of  any  violation  of  the  pro¬ 
visions  of  the  Act,  or  of  this  part,  or  any 
other  rule,  regulation,  or  order  Issued 
under  the  Act,  the  violator  may  be  sub¬ 
ject  to  a  proceeding  pursuant  to  Sec¬ 
tions  1002  and  1007  of  the  Act  before  the 
Board  or  a  U.S.  District  Court,  as  the 
case  may  be,  to  compel  compliance  there¬ 
with,  to  civil  penalties  pursuant  to  the 
provisions  of  Section  901(a)  of  the  Act, 
or  to  criminal  penalties  pursuant  to  the 
provisions  of  Section  902  of  the  Act;  or 
other  lawful  sanctions. 

§  378a. 5  Procedures  for  imposition  of 
limitations  and  restrictions  on  OTC 
operations. 

(a)  Whenever  in  the  opinion  of  the 
Board  there  are  reasonable  grounds  to 
believe  that  the  operation  of  OTC’s  to  or 
from  any  point  or  points  or  in  any  city- 
pair  or  pairs  may  have  a  detrimental  ef¬ 
fect  on  the  public  interest,  the  Board 
may,  on  its  own  initiative  or  in  response 
to  a  petition  therefor,  issue  an  order  di¬ 
recting  all  interested  persons  to  show 
cause  why  the  Board  should  not  impose  a 
limitation  on  the  number  of  OTC’s  that 
may  be  operated  to  or  from  the  point  or 
points,  or  in  the  city-pair  or  pairs,  or 
should  not  Impose  other  or  additional  re¬ 
strictions  on  OTC  operations  in  respect 
to  the  point  or  points  or  city-pair  or 
pairs. 

(b)  Petitions  seeking  the  Issuance  of 
such  an  order  to  show  cause  may  be  filed 
by  any  person.  Answers  to  such  petitions 
are  permitted,  but  a  failure  to  file  an 


answer  shall  not  prejudice  anyone.  Each 
such  petition  and  any  answer  thereto 
shall  conform  to  the  requirements  of 
§  302.3  of  the  Board’s  Procedural  Rules. 
Copies  of  such  petitions  and  answers 
shall  be  served  on  such  persons  as  the 
Director,  Bureau  of  Operating  Rights,  or 
his  designee,  shall  direct. 

(c)  Comments  in  opposition  to  or  in 
support  of  the  issuance  of  an  order  as 
proposed  in  the  order  to  show  cause,  and 
reply  comments  if  authorized  by  the 
order  to  show  cause,  shall  be  filed  with 
the  Board  by  the  date  and  served  upon 
the  persons  specified  in  the  order  to 
show  cause. 

(d)  A  final  order  of  the  Board  impos¬ 
ing  such  limitations  or  restrictions  on 
the  operations  of  OTC’s  as  the  public 
interest  may  require,  or,  if  it  would  not 
be  in  the  public  interest  to  impose  any 
limitation  or  restriction,  terminating  the 
proceeding,  shall  thereafter  be  Issued: 
Provided,  however.  That  the  Board  may 
from  time  to  time  conclude,  in  its  dis¬ 
cretion,  that  a  hearing  is  warranted  in 
order  to  best  determine  whether  limita¬ 
tions  or  restrictions  should  be  imposed 
on  the  operation  of  OTC’s  to  or  from 
any  point  or  points  or  in  any  city-pair  or 
pairs:  And  provided,  further.  That  in  the 
event  a  hearing  is  ordered,  the  Board 
may  impose  interim  limitations  or  re¬ 
strictions,  pendente  lite. 

(e>  Notwithstanding  the  foregoing, 
when  in  the  judgment  of  the  Board  the 
public  interest  so  requires,  the  Board 
shall  by  order  forthwith  impose  a  limita¬ 
tion  on  the  number  of  OTC’s  that  may 
be  operated  to  or  from  a  point  or  points, 
or  in  a  city-pair  or  pairs,  or  impose  other 
or  additional  limitations  and  restric¬ 
tions  on  OTC  operations  in  respect  to 
the  point  or  points  or  city-pair  or  pairs. 

§  378a. 6  Computation  of  time. 

In  computing  any  period  of  time  pre¬ 
scribed  or  allowed  by  this  part,  the  day  of 
the  act.  event,  or  default  after  which  the 
designated  period  of  time  begins  to  run 
is  not  to  be  included.  The  last  day  of  the 
period  so  computed  is  to  be  included,  un¬ 
less  it  is  a  Saturday,  Sunday,  or  legal 
holiday  for  the  Board,  in  which  event  the 
period  runs  until  the  end  of  the  next  day 
which  is  neither  a  Saturday,  Sunday,  nor 
holiday. 

§  378a. 7  Termination  of  part. 

The  exemption  provided  by  this  part 
shall  terminate  on  March  31,  1980,  and 
shall  not  apply  to  any  charter  whose 
originating  flight  is  scheduled  to  be  per¬ 
formed  subsequent  to  such  date  of  ter¬ 
mination. 

Subpart  B — General  Conditions  and 
.  Limitations 

§  378a. 10  One-stop-inclusive  tour  char¬ 
ter  general  requirements. 

A  one-stop-inclusive  tour  charter 
under  this  part  shall  meet  the  following 
requirements: 

(a)  The  tour  shall  include  ground  ac¬ 
commodations  and  services  for  the  dura¬ 
tion  of  the  tour  and  shall  be  arranged 
and  sold  by  a  tour  operator  as  an  inde¬ 


pendent  principal  with  respect  to  the  air 
transportation  Included  in  the  tour  and 
not  as  an  agent  for  a  direct  air  carrier. 

(b)  The  charter  contract  must  be  for 
40  or  more  seats. 

(c)  The  charter  must  be  on  a  round- 
trip  basis,  but  the  departing  flight  and 
the  returning  flight  need  not  be  per¬ 
formed  by  the  same  direct  air  carrier. 

(d)  The  minimum  duration  of  the 
charter  must  be  seven  (7)  days:  Pro¬ 
vided,  however.  That  the  minimum  dura¬ 
tion  of  a  North  American  charter  shall 
be  four  (4)  days.  For  purposes  of  com¬ 
puting  number  of  days,  as  specified  here¬ 
in,  the  first  day  shall  be  the  day  the  origi¬ 
nating  flight  takes  off ;  the  last  day  shall 
be  the  day  the  returning  flight  lands. 

(e)  The  air  transportation  portion 
thereof  must  be  performed  by  direct  air 
carriers  which  hold  a  certificate  of  public 
convenience  and  necessity  under  section 

401  of  the  Act  or  a  permit  under  section 

402  of  the  Act. 

(f)  Passengers  transported  on  the 
charter  flight  shall  consist  solely  of  per¬ 
sons  whose  names  are  set  forth  in  a  pas¬ 
senger  list  duly  filed  with  the  Board  in 
accordance  with  §  378a.25(b>,  or  persons 
authorized  to  occupy  unused  charter 
space  in  accordance  with  t  378a.l3. 

(g)  (1)  The  total  cost  of  the  tour  to 
each  participant  shall  include  the  cost 
of  ground  accommodations  and  services 
for  the  duration  of  the  tour  and  shall  be 
an  amount  not  less  than  the  aggregate 
of  the  charter  price  of  the  participant’s 
seat  (i.e.,  the  charter  price  specified  in 
the  charter  contract  divided  by  the  total 
number  of  seats  specified  in  the  charter 
contract)  and  a  sum  representing  $15 
for  each  night  of  the  tour. 

(2)  Notwithstanding  the  above,  the 
total  cost  of  the  tour  to  participants  who 
(i)  will  not  have  attained  their  twelfth 
birthday  before  the  date  of  departure, 
and  (ii)  share  their  hotel  room  with  one 
or  more  persons  not  subject  to  this  ex¬ 
ception,  shall  be  an  amount  not  less  than 
the  aggregate  of  the  charter  price  of  the 
participant’s  seat  (i.e.,  the  charter  price 
specified  in  the  charter  contract  divided 
by  the  total  number  of  seats  specified  in 
the  charter  contract)  and  a  sum  repre¬ 
senting  $7.50  for  each  night  of  the  tour. 

§  378a. 11  Payment  to  direct  air  car- 
rier(s). 

The  direct  air  carrier(s)  shall  be  paid 
in  full  for  the  cost  of  the  round-trip 
charter  transportation  prior  to  sched¬ 
uled  date  of  flight  departure,  as  provided 
for  in  the  basic  charter  regulations  ap¬ 
plicable  to  the  direct  air  carriers  under 
Parts  207,  208,  212,  and  214  of  this  chap¬ 
ter,  as  the  case  may  be. 

§  378a. 12  No  intermingling  of  pa.-»en- 
gers. 

There  shall  be  no  intermingling  of 
passengers  and  each  planeload  group,  or 
1  ess  -  tha  n  -  planeload  group,  shall  move 
together  as  a  group,  on  both  legs  of  the 
air  transportation  portion  of  the  tour, 
except  under  emergency  circumstances 
provided  for  in  the  basic  charter  regula¬ 
tions  applicable  to  the  direct  air  carrier 
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under  Parts  207,  208,  212,  and  214  of  this 
chapter,  as  the  case  may  be. 

§  378a. 13  Unused  space. 

Nothing  contained  in  this  part  shall 
preclude  a  tour  operator  from  utilizing 
any  unused  space  on  an  aircraft  char¬ 
tered  by  it  for  an  OTC  for  the  trans¬ 
portation,  on  a  free  or  reduced  basis,  of 
such  tour  operator’s  employees,  direc¬ 
tors,  and  officers,  and  the  parents  and 
immediate  families  of  such  persons,  sub¬ 
ject  to  the  provisions  of  Part  223  of  this 
chapter. 

Subpart  C — Requirements  Applicable  to 
Tour  Operators 

§  378a. 20  Exemption. 

Subject  to  the  provisions  of  this  part 
and  the  conditions  imposed  herein,  tour 
operators  (other  than  foreign  tour  opera¬ 
tors)  are  hereby  relieved  from  the  follow¬ 
ing  provisions  of  Title  IV  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  to  the 
extent  necessary  to  permit  them  to  or¬ 
ganize  and  arrange  OTC’s: 

Section  401. 

Section  403. 

Section  404(a),  except  the  require¬ 
ment  to  provide  adequate  service  in  con¬ 
nection  with  OTC’s  operated  hereunder. 

Section  405(b). 

Section  407  (b)  and  (c). 

Sections  408(a)  and  409,  except  con¬ 
trol  or  interlocking  relationships  with 
direct  air  carriers. 

Section  412. 

§  378a. 21  Approval  of  certain  interlock¬ 
ing  relationships. 

To  the  extent  that  any  officer  or  di¬ 
rector  of  a  tour  operator  would  be  in 
violation  of  any  of  the  provisions  of  Sec¬ 
tion  409(a)  (3)  and  (6)  of  the  Act  by 
participating  in  interlocking  relation¬ 
ships  covered  by  the  exemption  granted 
by  {  378a.20,  such  participation  is  hereby 
approved  by  the  Board. 

§  378a. 22  Effect  of  exemption  on  anti¬ 
trust  laws. 

The  relief  granted  by  §  378a.20  and 
§  378a. 21  from  Sections  408,  409  and 
412  of  the  Act  shall  not  constitute  an 
order  under  such  sections  within  the 
meaning  of  Section  414  of  the  Act  and 
shall  not  confer  any  immunity  or  relief 
from  operation  of  the  “antitrust  laws’* 
or  any  other  statute  (except  the  Act) 
with  respect  to  any  transaction,  inter¬ 
locking  relationship,  or  agreement  other¬ 
wise  within  the  purview  of  such  sections. 

§  378.23  Jurisdiction  o\cr  foreign  tour 
operators. 

The  Board  declines  to  exercise  Its  ju¬ 
risdiction  over  foreign  tour  operators 
with  respect  to  OTC’s  which  originate  in 
a  foreign  country.  The  Board  reserves 
the  right  to  exercise  its  jurisdiction  over 
any  foreign  tour  operator  at  any  time  it 
finds  that  such  action  is  in  the  public  in¬ 
terest. 

§  3 78a. 21  Suspension  of  exemption  au¬ 
thority. 

The  Board  reserves  the  power  to  sus¬ 
pend  the  exemption  authority  of  any  tour 


operator,  without  hearing,  if  it  finds  that 
such  action  is  necessary  in  order  to  pro¬ 
tect  the  rights  of  the  traveling  public. 

§  378a. 25  Operating  authorisation  of 
tour  operators. 

A  tour  operator  is  authorized  here¬ 
under  to  organize  and  operate  an  OTC 
only  in  accordance  with  the  provisions 
of  this  part,  and  subject  to  the  following 
conditions : 

(a)  (1)  No  tour  or  series  of  tours  shall 
be  operated,  nor  shall  any  tour  operator 
or  foreign  tour  operator  sell,  or  offer  to 
sell,  or  solicit  persons  to  participate  in, 
or  otherwise  advertise  such  tour  or  tours, 
or  receive  any  money  from  any  prospec¬ 
tive  participant  in  connection  therewith, 
until  at  least  15  days  after  he  and  the 
direct  air  carrier  have  jointly  filed  with 
the  Board  (Supplementary  Services  Di¬ 
vision,  Bureau  of  Operating  Rights) ,  in 
duplicate,  an  OTC  Tour  Prospectus  satis¬ 
fying  the  requirements  of  §  378a. 28 : 
Provided,  however.  That  if  during  the  15- 
day  period  following  filing  hereunder 
the  tour  operator  or  foreign  tour  opera¬ 
tor  has  been  notified  that  the  Board  has 
rejected  such  statement  for  noncompli¬ 
ance  with  this  part,  then  he  shall  not 
sell,  or  offer  to  sell,  solicit,  or  advertise 
such  charter  tour  or  tours  until  he  has 
subsequently  been  notified  by  the  Board 
that  such  filing  has  been  accepted.  If  a 
series  of  tours  is  to  be  performed  for  one 
tour  operator  or  foreign  tour  operator 
pursuant  to  one  charter  contract  the 
Prospectus  may  cover  the  entire  series, 
provided  the  elapsed  time  between  the 
commencement  of  the  first  tour  and  the 
departure  of  the  lost  tour  shall  not  ex¬ 
ceed  180  days. 

(2)  No  change  in  the  facts  reflected  in 
a  filed  Prospectus  shall  become  effective 
until  at  least  15  days  after  the  tour 
operator  or  foreign  tour  operator  and 
the  direct  air  carrier  have  jointly  filed 
with  the  Board  (Supplementary  Serv¬ 
ices  Division,  Bureau  of  Operating 
Rights),  in  duplicate,  an  amended  Pros¬ 
pectus  reflecting  such  change,  unless  he 
has  been  notified  by  the  Board  that  such 
change  may  become  effective  sooner: 
Provided,  however.  That  if  during  the  15- 
day  period  following  filing  of  an 
amended  Prospectus  hereunder,  the  tour 
operator  or  foreign  tour  operator  has 
been  notified  that  the  Board  has  re¬ 
jected  such  amended  Prospectus  for 
noncompliance  with  this  part,  then  such 
change  shall  not  become  effective  until 
he  has  subsequently  been  notified  by  the 
Board  that  such  filing  has  been  ac¬ 
cepted:  and  Provided  further,  That  the 
direct  air  carrier  need  not  join  in  the  fil¬ 
ing  of  an  amended  Prospectus  which  re¬ 
flects  only  such  change  or  changes  as  do 
not  involve  air  transportation  or  services 
in  connection  therewith  which  are  to 
be  provided  by  such  direct  air  carrier. 
Deviations  from  the  Prospectus  may  not 
be  made  except  where  they  are  beyond 
the  control  of  the  carrier  or  the  opera¬ 
tor,  and  there  is  insufficient  time  to  file 
an  amended  Prospectus. 

(b)  No  later  than  15  days  prior  to  the 
scheduled  date  of  departure,  in  the  case 
of  North  American  OTC’s,  and  no  later 
than  30  days  prior  to  the  scheduled  date 
of  departure  of  all  others,  the  tour  oper¬ 


ator  and  the  direct  air  carrier  (s)  shall 
jointly  file  with  the  Board  (Supplemen¬ 
tary  Services  Division,  Bureau  of  Oper¬ 
ating  Rights),  in  duplicate,  the  follow¬ 
ing  information,  except  that  the  infor¬ 
mation  required  by  paragraph  (a)(1)  of 
this  section  shall  be  filed  in  the  manner 
prescribed  in  paragraph  (c)  *  of  this 
section: 

(1)  A  list  setting  forth  the  name  of 
each  passenger  in  alphabetical  order,  his 
address  and  telephone  number,  and  the 
name,  address,  and  telephone  number  of 
the  travel  agent  (if  any)  who  sold  the 
tour  to  the  passenger; 

(2)  A  statement  of  the  tour  operator 
affirming  that  each  participant  (i)  has 
entered  into  a  contract  with  the  operator 
as  provided  in  this  part,  and  (11)  has 
made  full  payment  of  the  total  price  of 
the  charter  tour;  and 

(3)  A  statement  of  the  depository 
bank,  if  any,  affirming  that  it  has  re¬ 
ceived  a  deposit  of  the  total  charter  price 
payable  to  the  direct  air  carrier(s) :  Pro¬ 
vided,  however.  That  for  North  American 
OTC’s  where  the  outbound  leg  is  sched¬ 
uled  to  depart  on  or  after  October  1, 1978, 
the  information  required  by  this  para¬ 
graph  (b)  shall  be  filed  no  later  than 
7  days  prior  to  the  scheduled  date  of 
departure. 

(c)  An  original  copy  of  the  OTC  pas¬ 
senger  list,  along  with  two  photostatic 
or  similarly  reproduced  copies  (not  car¬ 
bons)  and  accompanied  by  a  self- 
addressed  and  postage-prepaid  return 
envelope,  shall  be  filed  with  the  Board 
(Supplementary  Services  Division,  Bu¬ 
reau  of  Operating  Rights).  The  Board 
will  stamp  the  original  and  two  photo¬ 
static  or  similarly  reproduced  copies  of 
the  OTC  passenger  list  so  as  to  verify 
their  receipt  and  identify  the  tour  to 
which  they  pertain,  and  will  return  the 
two  stamped  copies  for  use  by  the  direct 
air  carrier  in  complying  with  its  obliga¬ 
tions  to  Identify  enplaning  OTC  flight 
passengers,  note  the  documentary  source 
and  number,  and  file  required  reports. 

§  378a. 26  Discrimination. 

No  tour  operator  shall  make,  give,  or 
cause  any  undue  or  unreasonable  pref¬ 
erence  or  advantage  to  any  particular 
persons,  port,  locality,  or  description  of 
traffic  in  air  transportation  in  any  re¬ 
spect  whatsoever,  or  subject  any  particu¬ 
lar  person,  port,  locality,  or  description 
of  traffic  in  air  transportation  to  any 
unjust  discrimination  or  any  undue  or 
unreasonable  prejudice  or  disadvantage 
in  any  respect  whatsoever. 

§  378a.27  Methods  of  competition. 

No  tour  operator  shall  engage  in  un¬ 
fair  or  deceptive  practices  or  unfair 
methods  of  competition  in  air  transpor¬ 
tation  or  the  sale  thereof.  Advertising 
by  tour  operators  or  foreign  tour  opera¬ 
tors  shall  be  limited  to  the  total  tour 
price  without  a  breakdown  into  compo¬ 
nent  parts,  except  that  additional 
charges  for  optional  services  or  facili¬ 
ties  may  be  reflected. 

§  378a. 28  Tour  Prospcclus. 

The  Prospectus  shall  be  filed  in  dupli¬ 
cate  and  shall  Include  two  copies  of  the 
following:  The  charter  contract,  the  con- 
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tract  between  the  tour  operator  or  for¬ 
eign  tour  operator  and  tour  participants, 
the  tour  operator’s  or  foreign  tour  oper¬ 
ator’s  surety  bond  (an  original  bond  and 
a  copy  thereof),  and,  where  applicable, 
two  copies  of  the  depository  agreement 
with  a  bank  as  provided  in  S  378a.31.  It 
shall  also  contain  the  following  informa¬ 
tion: 

(a)  Name  and  address  of  the  tour  op¬ 
erator  or  the  foreign  tour  operator; 

(b)  The  proposed  date  and  time  of 
each  flight; 

(c)  Equipment  to  be  used,  including 
the  aggregate  number  of  each  type  of 
aircraft  and  capacity; 

(d)  The  tour  itinerary,  including  ho¬ 
tels  (name  and  length  of  stay  at  each) , 
and  other  ground  accommodations  and 
services; 

(e)  The  tour  price  per  passenger; 

(f)  The  number  of  persons  expected 
to  participate  in  the  tour; 

(g)  Charter  price  of  the  aircraft; 

(h)  The  charter  price  of  each  seat  in¬ 
cluded  in  the  charter  contract; 

(1)  Samples  of  solicitation  material 
proposed  by  the  tour  operator  or  for¬ 
eign  tour  operator  (all  sales  advertising 
and  solicitation  materials  employed  by 
the  tour  operator  or  foreign  tour  opera¬ 
tor  shall  state  the  name  of  the  direct  air 
carrier  to  be  utilized) . 

§  378a.29  Charter  contraet. 

The  charter  contract  between  the  tour 
operator  or  foreign  tour  operator  and 
the  direct  air  carrier  shall  evidence  a 
binding  commitment  on  the  part  of  the 
carrier  to  furnish  the  air  transportation 
required  for  the  trip  or  trips  covered  by 
the  contract. 

§  378a. 30  Contract  between  tour  opera¬ 
tor  and  tour  participants. 

Where  each  tour  participant  receives 
or  is  eligible  to  receive,  the  same  ground 
accommodations  and  services,  the  con¬ 
tract  between  the  tour  operator  and  the 
tour  participants  shall  be  the  same.  Con¬ 
tracts  between  tour  operators  and  tour 
participants  shall  include  provisions  spe¬ 
cifically  stating: 

(a)  Method  of  payment,  e.g.,  install¬ 
ment  payments; 

(b)  That  trip  health  and  accident  in¬ 
surance  is  available  and  that  upon  re¬ 
quest  the  tour  operator  will  furnish  de¬ 
tails  thereof; 

(c)  That  after  the  list  of  prospective 
charter  passengers  has  been  filed  with 
the  Board  (pursuant  to  §378a.25(b)) 
the  tour  operator  shall  have  no  further 
right  to  cancel  the  tour  on  grounds  of  in¬ 
adequate  participation,  but  describing 
the  right  to  refunds  in  the  event  of  the 
charter’s  cancellation  on  any  other 
grounds  or  contingencies  set  forth  in 
the  contract,  and  the  procedure  for  ob¬ 
taining  such  refunds; 

(d)  The  right  to  refunds  in  the  event 
of  the  participant’s  change  of  plans  and 
the  procedure  for  obtaining  such  re¬ 
funds; 

(e)  The  right  to  refunds  in  the  event 
of  change  in  itinerary  and  the  proce¬ 
dure  for  obtaining  such  refunds; 

(f)  The  dollar  amounts  of  the  direct 
air  carrier’s  liability  limitations  for  par¬ 


ticipants’  baggage,  as  set  forth  in  the 
direct  air  carrier’s  tariffs ; 

(g)  Conditions  governing  aircraft- 
equipment  substitutions; 

(h)  The  name  and  address  of  the 
surety  company  issuing  the  surety 
bond; 

(i)  That  the  charter  operator  is  the 
principal  and  is  responsible  to  the  par¬ 
ticipants  in  making  arrangements  for 
all  services  and  accommodations  offered 
in  connection  with  the  tour:  Provided, 
however.  That  this  requirement  shall 
not  preclude  the  tour  operator  from  ex¬ 
pressly  providing  in  such  contract  that, 
in  the  absence  of  negligence  on  the  part 
of  the  tour  operator,  he  is  not  respon¬ 
sible  for  personal  injury  or  property 
damage  arising  out  of  the  act  or  neg¬ 
ligence  of  any  direct  air  carrier,  hotel 
or  other  person  rendering  any  of  the 
services  being  offered  in  connection  with 
such  tour; 

(j)  That  unless  the  tour  participant 
files  a  claim  with  the  tour  operator  or,  if 
he  is  unavailable,  with  the  surety,  within 
sixty  (60)  days  after  termination  of  the 
tour,  the  surety  shall  be  released  from 
all  liability  under  the  bond  to  such  par¬ 
ticipant  (see  §  278a.31(d) ) ; 

(k)  That,  when  the  combined  surety 
bond-depository  agreement,  as  provided 
in  §  378a.31(b)  is  used  in  connection  with 
the  tour,  all  checks  and  money  orders 
must  be  made  payable  to  the  escrow  ac¬ 
count  at  the  depository  bank  (identifying 
bank)  or,  when  the  tour  is  sold  to  the 
participant  by  a  retail  travel  agent, 
checks  and  money  orders  may  be  made 
payable  to  the  agent,  who  must  in  turn 
make  this  check  payable  to  the  escrow 
account  at  the  depository  bank. 

§  378a. 31  Surety  bond  and  depository 
agreement. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  tour  operator  or 
foreign  tour  operator  shall  furnish  a  sur¬ 
ety  bond  in  one  of  the  following  amounts 
dependent  upon  the  length  of  the  tour  or 
series  of  tours:  (1)  For  a  tour  or  series 
of  tours  of  14  days  or  less,  a  bond  in  an 
amount  of  not  less  than  the  charter  price 
for  the  air  transportation  to  be  furnished 
in  connection  with  such  tour  or  series  of 
tours;  (2)  for  a  tour  or  series  of  tours  of 
more  than  14  days  but  less  than  28  days  a 
bond  in  an  amount  of  not  less  than  twice 
the  charter  price;  and  (3)  for  a  tour  or 
series  of  tours  of  28  days  or  more,  a  bond 
in  an  amount  of  not  less  than  three  times 
the  charter  price:  Provided,  however. 
That  the  liability  of  the  surety  to  any 
tour  participant  shall  not  exceed  the  par¬ 
ticipant’s  tour  price. 

(b)  The  direct  air  carrier  and  the 
prospective  tour  operator  or  foreign  tour 
operator  may  elect,  in  lieu  of  furnishing 
a  surety  bond  as  provided  under  para¬ 
graph  (a)  of  this  section,  to  comply  with 
the  requirements  of  paragraphs  (b)  (1) 
and  (2)  of  this  section,  as  follows: 

(l)  The  tour  operator  or  foreign  tour 
operator  shall  furnish  a  surety  bond  in 
a  minimum  amount  of  $10,000  per  flight 
up  to  a  maximum  amount  of  $200,000  for 
a  series  of  20  or  more  flights,  for  the  pro¬ 
tection  of  the  tour  participants,  the  bond 


to  continue  in  effect  until  completion  of 
the  tour  or  series  of  tours:  Provided, 
however.  That  the  liability  of  the  surety 
to  any  tour  participant  shall  not  exceed 
the  tour  price. 

(2)  The  direct  air  carrier  and  tour 
operator  or  foreign  tour  operator  shall 
enter  into  an  agreement  with  a  desig¬ 
nated  bank,  the  terms  of  which  shall  pro¬ 
vide  that  all  deposits  by  tour  participants 
paid  to  tour  operators  or  foreign  tour 
operators  and  their  retail  travel  agents 
shall  be  deposited  with  and  maintained 
by  the  bank  subject  to  the  following  con¬ 
ditions: 

(1)  On  sales  made  to  .tour  participants 
by  tour  operators  or  foreign  tour  opera¬ 
tors  the  participant  shall  pay  by  check 
or  money  order  payable  to  the  bank;  on 
sales  made  to  tour  participants  by  retail 
travel  agents,  the  retail  travel  agent  may 
deduct  his  commission  and  remit  the  bal¬ 
ance  to  the  designated  bank  by  check  or 
money  order:  Provided,  That  the  travel 
agent  agrees  in  writing  with  the  tour  op¬ 
erator  or  foreign  tour  operator  that  if 
the  tour  is  canceled  the  travel  agent  shall 
remit  to  the  bank  the  full  amount  of 
commission  previously  deducted  or  re¬ 
ceived  within  10  days  after  receipt  of 
notification  of  cancellation  of  the  tour; 

(ii)  The  bank  shall  pay  the  direct  air 
carrier  the  charter  price  for  the  trans¬ 
portation  not  earlier  than  60  days  (in¬ 
cluding  day  of  departure)  prior  to  the 
scheduled  day  of  departure  of  the  origi¬ 
nating  or  returning  flight,  upon  certifi¬ 
cation  of  the  departure  date  by  the  air 
carrier:  Provided,  That  in  the  case  of  a 
round-trip  charter  contract  to  be  per¬ 
formed  by  one  carrier,  the  total  round- 
trip  charter  price  shall  be  paid  to  the 
carrier  not  earlier  than  60  days  prior  to 
the  scheduled  day  of  departure  of  the 
originating  flight; 

(iii)  The  bank  shall  reimburse  the  tour 
operator  or  foreign  tour  operator  for  re¬ 
funds  made  by  the  latter  to  the  tour 
participant  upon  written  notification 
from  the  tour  operator  or  foreign  tour 
operator; 

(iv)  If  the  tour  operator,  foreign  tour 
operator  or  the  direct  air  carrier  notifies 
the  bank  that  a  tour  has  been  canceled, 
the  bank  shall  make  applicable  refunds 
directly  to  the  tour  participants; 

(v)  After  the  charter  price  has  been 
paid  in  full  to  the  direct  air  carrier,  the 
bank  shall  pay  funds  from  the  account 
directly  to  the  hotels,  sightseeing  enter¬ 
prises,  or  other  persons  or  companies 
furnishing  ground  accommodations  and 
services  in  connection  with  the  tour  or 
series  of  tours  upon  presentation  to  the 
bank  of  vendors’  bills  and  upon  certifica¬ 
tion  by  the  tour  operator  or  foreign  tour 
operator  of  the  amounts  payable  for  such 
ground  accommodations  and  services 
and  the  persons  or  companies  to  whom 
payment  is  to  be  made:  Provided,  how¬ 
ever,  That  the  total  amounts  paid  by 
the  bank  pursuant  to  paragraphs  (b)  (2) 
(ii)  and  (v)  of  this  section  shall  not  ex¬ 
ceed  80  percent  of  the  total  deposits 
received  by  the  bank  less  any  refunds 
made  to  tour  participants  pursuant  to 
paragraphs  (b)  (2)  (ill)  and  (lv)  of  this 
section; 
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(vi)  As  used  in  this  section,  the  term 
'  bank”  includes  a  bank,  savings  and  loan 
association,  or  other  financial  Institution 
insured  by  the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation; 

(vii)  The  bank  shall  maintain  a  sep¬ 
arate  accounting  for  each  tour; 

tviii)  Notwithstanding  any  provisions 
above,  the  amount  of  total  deposits  re¬ 
quired  to  be  maintained  in  the  deposi¬ 
tory  account  of  the  bank  may  be  reduced 
by  one  or  both  of  the  following:  the 
amount  of  any  surety  bond  In  the  form 
prescribed  herein  in  excess  of  the  mini¬ 
mum  bond  required  by  paragraph  (b)  (1) 
of  this  section;  an  escrow  with  the  des¬ 
ignated  bank  of  Federal,  State,  or  munic¬ 
ipal  bonds  or  other  negotiable  securities 
which  are  publicly  traded  on  a  securities 
exchange:  Provided,  That  such  other 
securities  shall  be  substituted  for  cash  In 
an  amount  no  greater  than  80  percent 
of  their  market  value  at  time  of  deposit 
in  escrow  with  the  bank:  And  provided, 
further.  That  should  the  valuation  of 
such  other  securities  decrease  in  an 
amount  In  excess  of  20  percent  of  the 
valuation  at  time  of  original  deposit,  ad¬ 
ditional  securities  shall  be  placed  in  es¬ 
crow  so  as  to  compensate  for  such  de¬ 
crease  in  value  below  20  percent; 

<ix)  Except  as  provided  in  paragraph 

(b)(2)  (ii),  (iv),  (v),  and  (viii)  of  this 
section,  the  bank  shall  not  pay  out  any 
funds  from  the  account  prior  to  two 
banking  days  after  completion  of  each 
tour,  when  the  balance  In  the  account 
shall  be  paid  the  tour  operator  or  foreign 
tour  operator,  upon  certification  of  the 
completion  date  by  the  direct  air  carrier. 

(c)  The  bond  required  under  para¬ 
graph  (a)  and  (b)  of  this  section  shall 
insure  the  financial  responsibility  of  the 
tour  operator  or  foreign  tour  operator 
and  the  supplying  of  the  transportation 
and  all  other  accommodations,  services, 
and  facilities  in  accordance  with  the 
contract  between  the  tour  operator  or 
foreign  tour  operator  and  the  tour  par¬ 
ticipants.  Such  bond  shall  be  issued  by 
a  bonding  or  surety  company  (1)  whose 
surety  bonds  are  accepted  by  the  Inter¬ 
state  Commerce  Commission  under  49 
CFR  1084.6;  or  (2)  which  is  listed  in 
Best’s  Insurance  Reports  (Fire  and 
Casualty)  with  a  general  policyholders’ 
rating  of  “A”  or  better.  The  bonding  or 
surety  company  shall  be  one  legally  au¬ 
thorized  to  issue  bonds  of  that  type  in  the 
State  in  which  the  tour  originates.  For 
purposes  of  this  section,  the  term  “State” 
includes  any  territory  or  possession  of 
the  United  States,  or  the  District  of  Co¬ 
lumbia.  The  bond  shall  be  specifically 
identified  by  the  issuing  surety  with  a 
company  bond  numbering  system  so 
that  the  Board  may  identify  the  bond 
with  the  specific  tour  or  tours  to  which 
it  relates:  Provided,  however.  That  these 
data  may  be  set  forth  in  an  addendum 
attached  to  the  bond,  which  addendum 
must  be  signed  by  the  tour  operator  or 
foreign  tour  operator  and  the  surety 
company.  It  shall  be  effective  on  or  be¬ 
fore  the  date  the  tour  Prospectus  is  filed 
with  the  Board.  If  the  bond  does  not 
comply  with  the  requirements  of  this 


section,  or  for  any  reason  fails  to  pro¬ 
vide  satisfactory  or  adequate  protection 
for  the  public,  the  Board  will  notify  the 
direct  air  carrier  and  the  tour  operator 
or  foreign  tour  operator,  by  registered 
or  certified  mail,  stating  the  deficiencies 
of  the  bond.  Unless  such  deficiencies  are 
corrected  within  the  time  set  forth  in 
such  notification,  the  subject  tour  or 
tours  shall  in  no  event  be  operated. 

(d)  The  bond  required  by  this  section 
shall  provide  that  unless  the  tour  par¬ 
ticipant  files  a  claim  with  the  tour  op¬ 
erator  or  foreign  tour  operator,  or,  if  he 
is  unavailable,  with  the  surety,  within 
sixty  (60)  days  after  termination  of  the 
tour,  the  surety  shall  be  released  from 
all  liability  under  the  bond  to  such  tour 
participant.  The  contract  between  the 
tour  operator  or  foreign  tour  operator 
and  the  tour  participant  shall  contain 
notice  of  this  provision. 

§  378a. 32  Disbursements  front  deposi¬ 
tory  account. 

No  tour  operator  shall  cause  its  agents 
or  the  depository  bank  to  make  disburse¬ 
ments  or  payments  from  deposits  except 
in  accordance  with  the  provisions  of  this 
part. 

§  378a. 33  Record  retention. 

Every  tour  operator  conducting  a 
charter  pursuant  to  this  part  shall  com¬ 
ply  with  the  applicable  record-retention 
provisions  of  Part  249  of  this  chapter. 

Subpart  D — Requirements  Applicable  to 
Direct  Air  Carriers 

§  378a.  10  Charter  not  to  be  performed 
unless  compliance  with  part.  v 

A  direct  air  carrier  shall  not  perform 
air  transportation  in  connection  with  an 
OTC  unless  it  has  made  a  reasonable 
effort  to  verify  that  all  provisions  of  this 
part  have  been  complied  with,  and  that 
the  torn-  operator’s  authority  under  this 
part  has  not  been  suspended  by  the 
Board :  Provided,  however,  That  where  an 
OTC  is  organized  by  a  foreign  tour  op¬ 
erator  over  whom  the  Board  has  declined 
.to  exercise  its  jurisdiction,  pursuant  to 
§  378a. 23,  no  direct  air  carrier  may  per¬ 
form  air  transportation  in  connection 
with  such  OTC  unless  the  tour  is  formed 
and  implemented  in  accordance  with  the 
general  conditions  and  limitations  set 
forth  in  Subpart  B  or  Subpart  F  of  this 
part  and  the  tour  operator  performs  all 
acts  and  duties  which  this  part  requires 
to  be  performed  by  tour  operators  with¬ 
in  the  Board’s  jurisdiction,  other  than 
the  provisions  set  forth  in  $  378a.31  and 
§  378a.33. 

§  378a. 41  Direct  air  carrier  to  identify 
enplanenients. 

(a)  A  direct  air  carrier  shall  retain  a 
true  copy  of  each  document  which  it 
has  fllfed  (jointly  with  the  charter  or¬ 
ganizer)  pursuant  to  §  378a. 25,  and  shall 
make  reasonable  efforts  to  verify  the 
identity  of  all  enplaning  passengers  by 
use  of  a  document  bearing  an  identifying 
number,  in  order  to  insure  that  enplane - 
ments  are  limited  to  persons  whose 
names  appear  on  its  stamped  copy  of  the 
passenger  list.  For  international  flights, 
the  identity  of  each  enplaning  passenger 


shall  be  verified  by  means  of  a  passport, 
or  if  there  be  none,  by  means  of  any 
other  travel  Identity  document.  For  do¬ 
mestic  flights  a  passport  or  other  travel 
identity  document  should  be  used,  if 
available,  to  identify  enplaning  passen¬ 
gers,  but  if  no  such  document  is  avail¬ 
able,  then  any  other  numbered  docu¬ 
ment,  preferably  a  Social  Security  card, 
may  be  used. 

(b)  The  direct  air  carrier  shall,  at  the 
time  of  enplanement,  enter,  on  its 
stamped  copy  of  the  passenger  list,  the 
documentary  source  of  the  identification 
required  by  paragraph  (a)  of  this  sec¬ 
tion,  including  the  number  appearing  on 
the  document. 

§  378a. 42  Tariffs  lo  be  on  file  for  ebarter 
trips. 

No  direct  air  carrier  shall  perform  any 
charter  trips  pursuant  to  this  part  un¬ 
less  such  air  carrier  shall  have  on  file 
with  the  Board  a  currently  effective  tariff 
showing  all  rates,  fares  and  charges  for 
such  charter  trips. 

§  378a. 43  No  commissions  to  be  paid. 

No  commissions,  fees,  or  other  com¬ 
pensation  shall  be  paid  by  the  direct  air 
carrier  to  the  tour  operator  or  any  other 
person  in  connection  with  a  charter  trip. 

Subpart  E — Charter  Trip  Reporting 
Requirements 

§  378a. 30  Charter  trip  reporting. 

(a)  The  direct  air  carrier  shall  file 
with  the  Board’s  Bureau  of  Enforcement 
within  seven  days  after  performing  each 
charter  flight,  whether  departure  or  re¬ 
turn,  its  stamped  copy  of  the  passenger 
list  filed  prior  to  the  flight. 

(b)  The  direct  air  carrier  shall 
promptly  notify  the  Board  (Supple¬ 
mentary  Services  Division,  Bureau  of 
Operating  Rights)  regarding  any  char¬ 
ters  covered  by  a  Prospectus  filed  under 
§  378a.28  that  are  later  canceled. 

(c)  Within  30  days  after  termination 
of  a  tour  or  series  of  toms,  or,  in  the 
case  of  series  of  tours  extending  over  a 
period  longer  than  30  days,  every  30  days, 
the  direct  air  carrier  and  tour  operator  or 
foreign  tour  operator  shall  jointly  file  a 
report  with  the  Board  (Supplementary 
Services  Division,  Bureau  of  Operating 
Rights) .  The  report  shall  indicate 
whether  or  not  the  tours  authorized 
hereunder  were,  in  fact,  performed.  For 
each  tour  operated,  the  report  shall  indi¬ 
cate  the  origin,  destination (s) ,  and  num¬ 
ber  of  passengers  carried.  To  the  extent 
that  the  operations  differed  from  those 
described  in  the  Prospectus  filed  under 
§  378a.28,  such  differences  shall  be  fully 
detailed,  including  the  reasons  therefor. 
However,  the  making  of  such  an  explana¬ 
tion  shall  not  of  itself  operate  as  au¬ 
thority  for  or  excuse  any  such  deviations. 

§  378a. 51  Reporting  of  OTC  service 
under  contract. 

Each  tour  operator  and  direct  air  car¬ 
rier  shall  jointly  file,  every  calendar 
month,  a  summary  of  all  OTC  operations 
tinder  contract.  Such  report  shall  state, 
for  each  city-pair,  the  number  of  round- 
trip  flights  and  the  number  of  passengers 
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seats  under  contract  during  each  of  the 
following  six  (6)  months. 

Subpart  F — Requirements  Applicable  to 
Special  Event  Charters 

§  378a. 101  Applicability. 

This  subpart  establishes  the  terms  and 
conditions  governing  the  furnishing  of 
special  event  charters  in  air  transporta¬ 
tion  by  direct  air  carriers  and  foreign  air 
carriers  and  by  one-stop-inclusive  tour 
operators.  Except  as  modified  herein  or 
as  required  by  the  context,  all  terms, 
conditions,  and  requirements  applicable 
to  the  operation  of  one-stop-inclusive 
tours  under  other  subparts  of  this  Part 
shall  apply  to  operations  pursuant  to 
this  subpart. 

§  378a.  102  Definitions. 

As  used  in  this  subpart,  unless  the 
context  otherwise  requires — 

“Charter”  means  a  special  event 
charter. 

“Charter  participant”  means  a  member 
of  a  group  consisting  solely  of  persons 
having  the  common  purpose  of  attending 
a  special  event,  who  are  assembled  by  a 
tour  operator  to  participate  as  a  single 
unit  in  a  special  event  charter. 

“Ground  accommodations  and  serv¬ 
ices”  include,  but'  are  not  limited  to, 
sleeping  accommodations  for  each  night 
of  the  tour,  necessary  surface  transpor¬ 
tation,  and  admission  to  the  special 
event,  through  the  furnishing  of  tickets 
or  other  documents  necessary  to  enable 
a  charter  participant  to  attend  the  event 
for  each  day  of  the  charter  during  which 
attendance  is  feasible,  but  may  not  in¬ 
clude  rental  cars,  rail  passes,  or  other 
types  of  prepaid  individual  transporta¬ 
tion. 

“Special  event”  means  a  specific  event, 
including  events  of  a  sporting,  social,  re¬ 
ligious,  educational,  cultural,  or  political 
nature  which  (1)  does  not  extend  over 
ten  (10)  days  in  duration,  and  (2)  is 
neither  sponsored  by  a  direct  air  carrier 
nor  created  for  the  purpose  of  justifying 
the  operation  of  a  charter  under  this 
rule. 

In  determining  whether  any  given 
event  shall  be  considered  a  special  event 
for  the  purposes  of  receiving  charter  traf¬ 
fic  under  this  subpart,  the  Board  will 
consider,  along  with  other  relevant  fac¬ 
tors,  how  long  in  advance  of  the  date  of 
the  event : 

(1)  The  event  was  publicly  known; 

(2)  The  participants  in  the  event  could 
be  ascertained; 

(3)  The  significance  of  the  event  be¬ 
came  publicly  recognized. 

§  378a. 103  Provisions  not  applicable  to 
operations  under  this  subpart. 

The  following  provisions  will  not  ap¬ 
ply  to  Special  Event  Charters  operated 
pursuant  to  this  subpart: 

(a)  Section  378a.25 ; 

(b)  Section  378a.28; 

(c)  Section  378a.l0(f) ; 

(d)  Section  378a.l0(g),  but  only  with 
regard  to  Special  Event  Charters  in 
which  the  return  flight  departs  the  event 
site  on  the  same  day  that  the  departing 
flight  arrives. 


§  378a.  104  Duration  of  special  event 
charters. 

(a)  The  maximum  duration  of  a  Spe¬ 
cial  Event  Charter  shall  be  (6)  days: 
Provided,  however.  That  the  maximum 
duration  of  a  North  American  charter 
shall  be  three  (3)  days.  For  purposes  of 
computing  number  of  days,  as  specified 
herein,  the  first  day  shall  be  the  day  the 
originating  flight  takes  off;  the  last  day 
shall  be  the  day  the  returning  flight 
lands. 

(b)  The  departing  flight  shall  arrive  at 
the  destination  no  earlier  than  36  hours 
prior  to  the  commencement  of  attend¬ 
ance  at  the  event  by  the  charter  partici¬ 
pants  and  the  returning  flight  shall  take 
off  no  later  than  36  hours  after  termina¬ 
tion  of  such  attendance. 

§  378a.  105  Solicitation  and  advertising. 

(a*  A  tour  operator  shall  not  sell  or 
offer  to  sell,  solicit  or  advertise  a  charter 
or  charters  until  and  unless  a  Statement 
of  Authorization  to  conduct  such  char¬ 
ter  or  charters  has  been  issued  to  the 
direct  air  carrier,  as  provided  in  §  378a. 
106. 

(b>  All  sales,  advertising  and  solicita¬ 
tion  materials  employed  by  the  tour  oper¬ 
ator  shall  state  the  name  of  the  direct 
air  carrier  or  carriers  utilized. 

(c>  Advertising  by  tour  operators  of 
charter  trip  prices  shall  be  limited  to  the 
total  trip  price  including  all  prepaid 
ground  accommodations  and  services, 
without  a  breakdown  into  component 
parts,  except  that  additional  charges  for 
optional  services  or  facilities  may  be  re¬ 
flected. 

(d)  When  the  combined  surety  bond- 
depository  agreement,  as  provided  in 
§  378a.31(b),  is  used  In  connection  with 
a  special  event  charter,  a  statement  as  to 
whom  checks  and  money  orders  are  to  be 
made  payable,  as  provided  in  8  378a.30 
(k) ,  shall  be  placed  in  all  solicitation  ma¬ 
terial.  reservation  coupons,  etc. 

§  378a. 106  Statement  of  Authorization. 

A  direct  air  carrier  shall  not  operate 
a  special  event  charter  or  charters  un¬ 
less  specific  authority  in  the  form  of  a 
Statement  of  Authorization  to  operate 
such  charter  or  charters  has  been  issued 
by  the  Board. 

§  378a. 107  Application  for  Statement  of 
Authorization. 

(a)  Application  for  a  Statement  of 
Authorization  shall  be  submitted  by  the 
direct  air  carrier  or  carriers,  addressed 
to  the  attention  of  the  Director,  Bureau 
of  Operating  Rights.  If  a  series  of  char¬ 
ters  is  to  be  operated  for  one  tour  opera¬ 
tor  pursuant  to  one  charter  contract,  the 
application  may  cover  the  entire  series. 

(b)  The  application  shall  be  filed  at 
least  30  days  before  commencement  of 
the  charter  or  series  of  charters.  Late 
filing  of  the  application  will  not  be  per¬ 
mitted  except  for  good  cause  shown. 

(c)  The  application  shall  be  filed  in 
triplicate  and  shall  include  two  copies 
of  the  following : 

(1)  The  charter  contract  between  the 
direct  air  carrier  and  the  tour  operator; 

(2)  The  contract  between  the  tour  op¬ 
erator  and  the  charter  participants: 


(3)  Samples  of  solicitation  material 
proposed  to  be  used  by  the  tour  operator; 

(4)  The  tour  operator’s  surety  bond 
(an  original  bond  and  a  copy  thereof) 
and,  where  applicable,  the  depository 
agreement  with  a  bank,  as  provided  in 
§  378a. 31. 

By  the  Civil  Aeronautics  Board." 
Effective:  September  13,  1975. 

Adopted:  August  7,  1975. 

(seal!  Edwin  Z.  Holland,  . 

Secretary. 

Appendix  8 

EX  AM  PI  SS  OF  EVENTS  NOT  DEEMED  TO  BE  “SPE¬ 
CIAL”  FOR  THE  PURPOSES  OF  PART  378a,  SUB¬ 
PART  F 

The  following  list  consists  of  a  selection  of 
events  not  deemed  to  be  “special”  for  the 
purposes  of  Part  378a,  Subpart  P.  It  U  In¬ 
tended  as  guidance  for  the  public  and  the  In¬ 
dustry  as  to  what  kinds  of  events  are  deemed 
outside  the  scope  of  the  Special  Event  Char¬ 
ter  rule.  The  list  Is  by  no  means  exhaustive. 

1.  Conventions,  Meetings,  or  Seminars: 

a.  Annual  conventions  of  business  firms, 
professional  organizations,  and  other  entitles. 

2.  Regularly  Scheduled  Athletic  Events : 

a.  Regular  season  games  for  baseball,  bas¬ 
ketball,  football,  soccer,  etc. 

b.  Playoffs  that  are  scheduled  to  last  more 
than  10  days  would  be  excluded  from  con¬ 
sideration  as  a  Special  Event.  However,  If  a 
playoff  series,  were  to  1  e  scheduled  for  a  total 
of  11  days  (Including  travel),  then  each  set 
of  games  at  the  opposing  teams’  home  cities 
will  qualify  as  a  separate  special  event. 

c.  The  Olympics  since  the  total  number  of 
days  involved  exceeds  10  days. 

Note:  The  Super  Bowl,  College  Bowl  Games 
(Rose.  Orange,  etc.)  NFL  Playoffs,  NCAA 
Basketball  Regionals  or  semi-finals  or  finals, 
among  others,  would  be  considered  Special 
since  the  participants  would  not  normally 
be  known  more  than  a  month  In  advance. 

3.  Annual  Festivals,  Jamborees  or  Revival 
Meetings: 

a.  Cherry  Blossom  Festival,  Mardl  Oras,  and 
similar  events,  since  these  are  normally  re¬ 
curring  events  on  an  annual  basis. 

b.  Scout  Jamborees,  etc.,  since  these  are 
also  recurring  annual  events. 

4.  Religious  Pilgrimages: 

The  shrines  which  these  persons  visit  can 
be  visited  at  any  time.  In  addition,  there  are 
usually  no  specific  activities  associated  with 
such  tours  other  than,  for  example,  general 
prayer  sessions. 

[FR  Doc.75-21143  Filed  8-13-75:8:45  am| 


[Regulation  OR-98.  Arndt.  23] 

PART  389— FEES  AND  CHARGES  FOR  SPE 
CIAL  SERVICES  ONE-STOP-INCLUSIVE 
TOUR  CHARTERS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
August  7, 1975. 

By  Notice  of  Proposed  Rule  Making 
EDR-281/SPDR-38,  ODR-9,1  the  Board 
proposed,  inter  alia,  certain  amendments 
to  Part  389.  For  the  reasons  set  forth  in 
SPR-85  (Part  378a),  published  contem¬ 
poraneously  herewith,  the  Board  hereby 
amends  Part  389  of  the  Special  Regula¬ 
tions  (14  CFR  Part  389),  effective  Sep¬ 
tember  13,  1975,  as  follows: 


“  Appendices  1  through  7  filed  as  a  part  of 
the  original  document. 

1  Dated  October  30,  1974  (Docket  27135). 
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Amend  §  389.25  by  revising  paragraphs 
(h)  and  (j)  and  by  adding  a  new  para¬ 
graph  (m)  to  read  as  follows: 

g  389.25  Schedule  of  filing  and  license 

fees. 

•  •  #  •  • 

ih)  Exemptions  from  section  401. 
waivers  of  Parts  207,  208,  372,  372a,  373, 
378  and  378a,  and  special  operating  au¬ 
thorizations.  The  filing  fee  for  an  appli¬ 
cation:  (1)  for  an  exemption  under 
section  416(b)  or  section  101(3)  of  the 
Act  from  the  provisions  of  section  401 
of  the  Act  (except  an  application  deal¬ 
ing  with  a  specific  number  of  charters) 
or  (2)  for  a  waiver  of  Parts  207,  208,  372, 
372a,  373,  378  or  378a  (except  an  appli¬ 
cation  dealing  with  a  specific  number  of 
charters),  or  (3)  for  a  special  operating 
authorization  under  section  417  of  the 
Act,  is  $300. 

•  •  •  *  • 

(j)  Exemptions  or  waivers  for  the  per¬ 
formance  of  a  specific  number  of  char¬ 
ters.  The  filing  fee  for  an  exemption 
under  section  416(b)  or  section  101(3) 
of  the  Act  from  the  provisions  of  sec¬ 
tion  401  of  the  Act,  or  a  request  for  a 
waiver  of  Parts  207,  208,  372,  372a,  373, 
378,  or  378a,  for  the  performance  of  a 
specific  number  of  charters  (one-way  or 
round-trip)  is  $100  plus  $10  for  each 
charter  (one-way  or  round-trip)  de¬ 
scribed,  subject  to  a  maximum  fee  of 
$300. 

•  •  •  *  * 

(m)  One -stop -inclusive  tour  charter 
prospectus  and  special  event  charter 
statement  of  authorization.  The  filing  fee 
for  each  tour  prospectus  filed  pursuant 
to  S  378a.28  and/or  each  request  for  a 
Statement  of  Authorization  pursuant  to 
S  378a.l06  of  this  chapter,  is  $50. 

(Sec.  304(a)  of  the  Federal  Aviation  Act,  as 
amended,  72  Stat.  743;  49  UB.C.  1324) 

By  the  Civil  Aeronautics  Board. 

[seal!  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.76-21148  Filed  8-13-75;8:45  am] 


Title  8 — Aliens  and  Nationality 

CHAPTER  I — IMMIGRATION  AND  NATU¬ 
RALIZATION  SERVICE,  DEPARTMENT  OF 
JUSTICE 

PART  211— DOCUMENTARY  REQUIRE¬ 
MENTS:  IMMIGRANTS;  WAIVERS 

Alien  Commuters 

Reference  is  made  to  the  notice  of  pro¬ 
posed  rule  making  which  was  published 
in  the  Federal  Register  of  March  28, 
1975  (40  FR  14090)  pursuant  to  section 
553  of  Title  5  of  the  United  States  Code 
<80  Stat.  383)  and  in  which  there  were 
set  forth  the  proposed  amendments  to 
Part  211  of  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  pertaining 
to  alien  commuters. 

The  representations  which  were  re¬ 
ceived  concerning  the  proposed  rules  of 
March  28,  1975  have  been  considered. 
For  the  purpose  of  clarity,  proposed 
S  211.6(d)  is  amended  in  the  following 


respect:  the  words  “Form  1-151  shall  not 
be  acceptable  in  lieu  of  an  Immigrant 
visa  or  reentry  permit  when  presented  by 
an  alien  commuter”  are  substituted  In 
lieu  of  the  words  “Form  1-151  shall  be 
invalid  when  presented  in  lieu  of  an  im¬ 
migrant  visa  or  reentry  permit  by  an 
alien  commuter”.  The  amendment 
makes  it  clear  that  Form  1-151  is  not 
useable  when  the  alien  is  reentering  the 
United  States  to  accept  employment  at 
a  place  prescribed  by  the  Secretary  of 
Labor  or  to  continue  employment  which 
commenced  subsequent  to  the  proscrip¬ 
tion;  however.  Form  1-151  would  remain 
valid  and  could  be  accepted  for  reentry 
if  the  alien,  after  having  been  advised 
of  the  labor  dispute  rule,  satisfied  the  im¬ 
migration  officer  that  the  employment 
would  be  at  a  place  which  is  not  pro¬ 
scribed.  Further,  Form  1-151,  while  un¬ 
acceptable  as  an  entry  document  dur¬ 
ing  the  time  of  the  proscribed  labor  dis¬ 
pute,  would  be  acceptable  after  termi¬ 
nation  of  the  dispute. 

The  proposed  rules,  as  amended  and 
as  set  forth  below,  are  hereby  adopted: 

1.  In  Part  211,  §  211.1(b)(1)  Is 

amended  by  deleting  the  existing  last 
sentence  thereof.  As  amended,  5  211.1(b) 
(1)  reads  as  follows : 

§211.1  Visa*.  — 

*  *  •  •  • 

(b)  Aliens  returning  to  an  unrelin¬ 
quished  lawful  permanent  residence — 
(1)  Form  1-151,  Alien  Registration  Re¬ 
ceipt  Card.  In  lieu  of  an  immigrant  visa, 
an  immigrant  alien  returning  to  an  un¬ 
relinquished  lawful  permanent  residence 
in  the  United  States  after  a  temporary 
absence  abroad  not  exceeding  one  year 
may  present  Form  1-151,  Alien  Registra¬ 
tion  Receipt  Card,  duly  issued  to  him, 
provided  that  during  such  absence  he  did 
not  travel  to,  in,  or  through  any  of  the 
following  places:  Cuba  and  Communist 
portions  of  Korea  or  Viet-Nam,  and,  ex¬ 
cept  for  children  who  have  not  attained 
the  age  of  16  at  the  time  they  apply 
for  admission  into  the  United  States,  Al¬ 
bania,  Bulgaria,  Czechoslovakia,  Estonia, 
Hungary,  Latvia,  Lithuania,  Outer  Mon¬ 
golia,  People’s  Republic  of  China,  Poland, 
Romania,  the  Soviet  Zone  of  Germany 
(“German  Democratic  Republic”),  the 
Union  of  Soviet  Socialist  Republics,  or 
Yugoslavia.  The  foregoing  restrictions 
shall  not  apply  when  the  alien  has  passed 
in  direct  and  continuous  transit  through 
the  Soviet  Zone  of  Germany  to  Berlin 
from  West  Germany  by  automobile,  rail, 
or  plane  and  returned  to  West  Germany; 
or  when  the  alien  has  passed  in  direct 
and  continuous  transit  through  Yugo¬ 
slavia  to  or  from  Austria,  Greece,  or  Italy. 
An  alien  regularly  serving  as  a  crewman 
in  any  capacity  required  for  normal  op¬ 
erations  and  services  aboard  an  aircraft 
or  vessel  of  American  registry  who  is  re¬ 
turning  to  an  unrelinquished  lawful  per¬ 
manent  residence  in  the  United  States 
after  a  temporary  absence  abroad  not  ex¬ 
ceeding  one  year  may,  in  lieu  of  an  im¬ 
migrant  visa,  present  Form  1-151,  duly 
Issued  to  him,  notwithstanding  travel  to, 
in,  or  through  any  of  the  restricted  places 
named  in  this  subparagraph  pursuant  to 


his  employment  as  a  crewman.  An  alien 
who  proceeded  abroad  temporarily  with¬ 
out  a  reentry  permit  and  in  whose  case 
subsequent  to  his  departure  from  the 
United  States  the  Department  of  State 
has  approved  travel  to,  in,  or  through 
Cuba,  or  Communist  portions  of  Korea 
or  Viet-Nam,  may,  in  lieu  of  an  immi¬ 
grant  visa  or  reentry  permit,  present 
Form  1-151  together  with  the  letter  from 
the  Department  of  State  approving  his 
travel  to,  in,  or  through  the  place  or 
places  named  in  the  letter,  if  he  is  re¬ 
turning  to  an  unrelinquished  lawful  per¬ 
manent  residence  in  the  United  States 
after  a  temporary  absence  abroad  not  ex¬ 
ceeding  1  year.  An  alien  who  proceeded 
abroad  temporarily  without  a  reentry 
permit  and  in  whose  case  subsequent  to 
his  departure  from  and  prior  to  his  re¬ 
turn  to  the  United  States  the  Service  has 
approved  travel  to,  in,  or  through  any  of 
the  other  place  or  places  named  in  this 
subparagraph  for  which  Form  1-151  is 
not  valid  may,  in  lieu  of  an  immigrant 
visa  or  reentry  permit,  present  Form  I- 
151  together  with  the  letter  from  an  of¬ 
ficer  of  the  Service  approving  his  travel 
to,  in,  or  through  the  place  or  places 
named  in  the  letter,  if  he  Is  returning 
to  an  unrelinquished  lawful  permanent 
residence  in  the  United  States  after  a 
temporary  absence  abroad  not  exceeding 
one  year.  When  returning  to  an  unre¬ 
linquished  lawful  permanent  residence 
in  the  United  States  after  a  temporary 
absence  abroad,  a  spouse  or  child  of 
a  member  of  the  Armed  Forces  of  the 
United  States  or  of  a  civilian  em¬ 
ployee  of  the  United  States  Government 
stationed  foreign  pursuant  to  official  or¬ 
ders  may,  in  lieu  of  an  immigrant  visa, 
present  Form  1-151,  provided  such  spouse 
or  child  resided  abroad  while  such  mem¬ 
ber  of  the  Armed  Forces  or  such  civilian 
employee  was  on  overseas  duty  and  is 
preceding  or  accompanying  the  member 
or  employee,  or  is  following  to  join  the 
member  or  employee  in  the  United  States 
within  4  months  of  the  member’s  or  em¬ 
ployee’s  return,  and  during  the  tempor¬ 
ary  absence  did  not  travel  to,  in,  or 
through  any  of  the  restricted  places 
named  in  this  subparagraph,  except  those 
named  places  concerning  which  the  re¬ 
strictions  do  not  apply  when  an  alien 
has  passed  in  direct  and  continuous 
transit  through  such  areas. 

*  •  •  •  • 

2.  In  Part  211,  a  new  §  211.6  is  added 
to  read  as  follows: 

§  211.6  Alien  commuters. 

(a)  General.  Notwithstanding  any 
other  provision  of  this  part,  an  alien  law¬ 
fully  admitted  for  permanent  residence 
may  commence  or  continue  to  reside  in 
foreign  contiguous  territory  and  com¬ 
mute  as  a  special  immigrant  defined  in 
section  101(a)  (27)  (B)  of  the  Act  to  his 
place  of  employment  In  the  United 
States  to  engage  in  daily  or  seasonal 
work  which,  on  the  whole,  is  regular  and 
stable:  Provided,  That  at  the  time  of 
each  reentry  he  presents  a  valid  Form  I- 
151  in  lieu  of  an  immigrant  visa  and 
passport.  An  alien  commuter  engaged  in 
seasonal  work  would  be  presumed  to 
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have  taken  up  residence  In  the  United 
States  If  he  Is  present  In  this  country  for 
more  than  six  months,  in  the  aggregate, 
during  any  continuous  12-month  period. 
An  alien  commuter’s  address  report  un¬ 
der  section  265  of  the  Act  must  show  his 
actual  residence  address  even  though  it 
is  not  in  the  United  States. 

(b)  Loss  of  commuter  status.  An  alien 
commuter  who  has  been  out  of  regular 
employment  in  the  United  States  for  a 
continuous  period  of  six  months  shall 
be  deemed  to  have  lost  his  status  as  an 
alien  lawfully  admitted  for  permanent 
residence,  notwithstanding  temporary 
entries  in  the  interim  for  other  than  em¬ 
ployment  purposes,  unless  his  employ¬ 
ment  in  the  United  States  was  inter¬ 
rupted  for  reasons  beyond  his  control 
other  than  lack  of  a  job  opportunity. 
Upon  loss  of  status,  Form  1-151  shall 
become  invalid  and  shall  be  surrendered 
to  an  Immigration  officer. 

(c)  Eligibility  for  benefits  under  the' 
immigration  and  nationality  laws.  Until 
he  has  taken  up  residence  in  the  United 
States,  an  alien  commuter  cannot  satisfy 
the  residence  requirements  of  the 
naturalization  laws  and.  cannot  qualify 
for  any  benefits  under  the  immigration 
laws  on  his  own  behalf  or  on  behalf  of 
his  relatives  other  than  as  specified  in 
paragraph  (a) .  When  an  alien  commuter 
takes  up  residence  in  the  United  States, 
he  shall  no  longer  be  regarded  as  a  com¬ 
muter.  He  may  facilitate  proof  of  having 
taken  up  such  residence  by  notifying  the 
Service  as  soon  as  possible,  preferably  at 
the  time  of  his  first  reentry  for  that  pur¬ 
pose.  Application  for  issuance  of  a  new 
alien  registration  receipt  card  to  show 
that  he  has  taken  up  residence  in  the 
United  States  shall  be  made  on  Form  I- 
90. 

(d)  Labor  disputes.  When  the  Secre¬ 
tary  of  Labor  determines  and  announces 
that  a  labor  dispute  involving  a  work 
stoppage  or  layoff  of  employees  is  in  prog¬ 
ress  at  a  named  place  of  employment, 
Form  1-151  shall  not  be  acceptable  in 
lieu  of  an  immigrant  visa  or  reentry  per¬ 
mit  when  presented  by  an  alien  com¬ 
muter  who  has  departed  for  and  seeks 
reentry  from  any  foreign  place  and  who, 
prior  to  his  departure  or  during  his  tem¬ 
porary  absence  abroad  has  in  any  man¬ 
ner  entered  into  an  arrangement  to  re¬ 
turn  to  the  United  States  for  the  primary 
purpose,  or  seeks  reentry  with  the  in¬ 
tention  of  accepting  employment  at  the 
place  where  the  Secretary  of  Labor  has 
determined  that  a  labor  dispute  exists, 
or  of  continuing  employment  which  com¬ 
menced  at  such  place  subsequent  to  the 
date  of  the  Secretary  of  Labor’s  deter¬ 
mination. 

(See.  103,  66  Stat.  173;  8  U.S.O.  1103) 

The  basis  and  purpose  of  the  above 
prescribed  rules  are  to  incorporate  Into 
the  regulations  a  new  section  devoted 
exclusively  to  alien  commuters. 


Effective  date.  The  amendments  con¬ 
tained  in  this  order  shall  become  effec¬ 
tive  September  15.  1975. 

Dated:  August  11, 1975. 

L.  F.  Chapman, 

Commissioner  of  Immigration 
and  Naturalization. 

I  PR  Doc.75-21283  FUed  8-13-76;8:46  am] 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  XII— UNITED  STATES  TRAVEL 
SERVICE,  DEPARTMENT  OF  COMMERCE 

PART  1202— OFFICIAL  U.S.  GOVERNMENT 

RECOGNITION  OF  AND  PARTICIPATION 

IN  INTERNATIONAL  EXPOSITIONS  HELD 

IN  THE  UNITED  STATES 

On  June  3,  1975,  there  was  published 
in  the  Federal  Register  (40  FR  23875)  a 
notice  that  the  Department  of  Commerce 
proposed  to  amend  its  regulations  im¬ 
plementing  the  Secretary  of  Commerce’s 
responsibilities  under  Public  Law  91-269, 
which  establishes  an  orderly  procedure 
for  Federal  Government  recognition  of, 
and  participation  in,  international  ex¬ 
positions  held  in  the  United  States. 

Interested  persons  were  given  30  days 
to  file  written  views  or  comments.  Only 
one  comment  was  received  in  response 
to  the  notice.  The  comment  expressed 
concern  with  §  1202.3(d)  (4),  Exhibit  No. 
4,  which  requires  that  an  applicant  must 
submit,  as  part  of  the  exhibits  to  be  re¬ 
viewed,  an  organization  chart  of  the  ex¬ 
position  management  structure  (actual 
or  proposed)  of  the  applicant,  including 
description  of  the  functions,  duties  and 
responsibilities  of  each  official  position 
along  with  bibliographic  material  on 
principal  officers,  if  available.  The  com¬ 
ment  expressed  the  view  that  exposition 
management  requires  a  high  degree  of 
professionalism  in  many  fields,  and  that 
accordingly,  bibliographic  material  sub¬ 
mitted  should  specifically  include,  for 
individual  members  of  the  management 
group,  professional  experience  in  such 
fields  as  architecture,  industrial  design, 
engineering,  labor  relations,  concession 
management,  interpretative  theme  plan¬ 
ning,  exhibit  development,  etc.  We  agree 
with  the  substance  of  the  comment,  and, 
accordingly,  have  modified  S  1202.3(d) 
(4)  to  Incorporate  this  suggestion. 

The  comment  also  expressed  the  view 
that,  with  respect  to  9  1202.4(b)  (3) 
which  provides  that,  if  necessary,  a  panel 
of  tourism  Industry  experts  may  be  ap¬ 
pointed  to  review  competing  applica¬ 
tions  in  terms  of  their  qualifications  as 
tourism  destination  sites,  the  suggested 
panel  is  too  heavily  oriented  toward  tour¬ 
ism  interests,  and  that  a  wider  range  of 
participation  should  be  considered.  We 
have  not  modified  9  1202.4(b)  (3)  to  In¬ 
corporate  this  comment  since  the  pur¬ 
pose  of  such  panel  is  specifically  aimed 
at  providing  guidance,  when  needed,  with 
respect  to  the  touristic  qualifications  of 
proposed  exposition  sites. 


Accordingly,  with  the  above  modifica¬ 
tion.  the  proposed  rules  are  adopted  as 
set  forth  below.  In  addition,  these  regu¬ 
lations  supersede  the  regulations  govern¬ 
ing  United  States  Government  proce¬ 
dures  applicable  to  potential  sponsors  of 
international  expositions  held  in  the 
United  States  formerly  found  in  Part  667 
of  Chapter  VI  of  Title  15  (15  C.F.R.  667 
of  the  Code  of  Federal  Regulations)1, 
which  are  hereby  transferred  to  Chapter 
XH  of  Title  15  of  the  Code  of  Federal 
Regulations,  and  redesignated  as  Part 
1202,  as  amended.  This  transfer  is  nec¬ 
essary  to  effectuate  the  redelegation  of 
authority  under  PX.  91-269  from  the 
Assistant  Secretary  of  Commerce  for 
Domestic  and  International  Business  to 
the  Assistant  Secretary  of  Commerce  for 
Tourism  which  became  effective  on 
March  14,  1974,  pursuant  to  Department 
of  Commerce  Order  10-7.  The  regula¬ 
tions  are  to  be  effective  on  August  15. 
1975. 

A  new  Part  1202  is  added  to  15  CFR 
Chapter  XH  as  follows: 

1202.1  Background  and  purpose. 

1202.2  Definitions. 

1202.3  AppUcatlon  for  Federal  recognition. 

1202.4  Action  on  application. 

1202.5  Report  of  the  Secretary  on  Federal 

recognition. 

1202.6  Recognition  by  the  President. 

1202.7  Statement  for  Federal  participation. 
1202  8  Proposed  plan  for  Federal  participa¬ 
tion. 

1202.9  Report  of  the  Secretary  on  Federal 

participation. 

1202.10  Approval  by  the  President  of  Fed¬ 

eral  participation.  (Reserved] 

Authority  ;  Pub.  L.  91-269  (84  Stat.  271, 
22  U.S.C.  2801  et  seq.) . 

§  1202.1  Background  and  purpose. 

The  regulations  in  this  part  are  issued 
under  the  authority  of  Public  Law  91-269 
(84  Stat.  271,  22  U.S.C.  2801  et  seq.) 
which  establishes  an  orderly  procedure 
for  Federal  Government  recognition  of, 
and  participation  in,  international  ex¬ 
positions  to  be  held  in  the  United  States. 
The  Act  provides,  inter  alia,  that  Fed¬ 
eral  recognition  of  an  exposition  is  to 
be  granted  upon  a  finding  by  the  Presi¬ 
dent  that  such  recognition  will  be  in  the 
national  Interest.  In  making  this  finding, 
the  President  is  directed  to  consider, 
among  other  factors,  a  report  from  the 
Secretary  of  Commerce  as  to  the  pur¬ 
poses  and  reasons  for  an  exposition  and 
the  extent  of  financial  and  other  support 
to  be  provided  by  the  State  and  local  offi¬ 
cials  and  business  and  community  lead¬ 
ers  where  the  exposition  is  to  be  held, 
and  a  report  by  the  Secretary  of  State 
to  determine  whether  the  exposition  is 
qualified  for  registration  under  Bureau 
of  International  Expositions  (BIE)  rules. 
The  BIE  is  an  international  organiza¬ 
tion  established  by  the  Paris  Convention 


1  Removed  at  39  FR  13763,  AprU  17, 1975. 
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of  1928  (T.I.A.S.  6548  as  amended  by 
T.I.A.S.  6549)  to  regulate  the  conduct 
and  scheduling  of  international  exposi¬ 
tions  in  which  foreign  nations  are  offi¬ 
cially  invited  to  participate.  Hie  B1E  di¬ 
vides  international  expositions  into  dif¬ 
ferent  categories  and  types  and  requires 
each  member  nation  to  observe  specified 
minimum  time  Intervals  in  scheduling 
each  of  these  categories  and  types  of 
expositions.1  Under  BIE  rules,  member 
nations  may  not  ordinarily  participate 
in  an  international  exposition  unless 
such  exposition  has  been  approved  by 
the  BIE.  The  United  States  became  a 
member  of  the  BIE  on  April  30,  1968, 
upon  ratification  of  the  Paris  Conven¬ 
tion  by  the  UB.  Senate  (114  Cong.  Rec. 
11012). 

Federal  participation  in  a  recognized 
international  exposition  requires  a  spe¬ 
cific  authorization  by  the  Congress,  upon 
a  finding  by  the  President  that  such  par¬ 
ticipation  would  be  in  the  national  in¬ 
terest.  The  Act  provides  for  the  trans¬ 
mission  to  Congress  of  a  participation 
proposal  by  the  President.  This  proposal 
transmits  to  the  Congress  Information 
regarding  the  exposition.  Including  a 
statement  that  It  has  been  registered  by 
the  BIE  and  a  plan  for  Federal  partici¬ 
pation  prepared  by  the  Secretary  of 
Commerce  in  cooperation  with  other  in¬ 
terested  Federal  departments  and  agen¬ 
cies. 

§  1202.2  Definitions. 

For  the  purpose  of  this  Part,  except 
where  the  context  requires  otherwise: 

(a)  "Act"  means  Public  Law  91-269. 

(b)  “Secretary”  means  the  Secretary 
of  Commerce. 


1  The  BIE  defines  a  General  Exposition  of 
the  First  Category  as  an  exposition  dealing 
with  progress  achieved  in  a  particular  field 
applying  to  several  branches  of  human  ac¬ 
tivity  at  which  the  Invited  countries  are 
obligated  to  construct  national  pavilions.  A 
General  Exposition  of  the  Second  Category 
is  a  similar  exposition  at  which  Invited  coun¬ 
tries  are  not  authorized  to  construct  na¬ 
tional  pavilions,  but  occupy  space  provided 
by  the  exposition  sponsors.  Special  Cate¬ 
gory  Expositions  are  those  dealing  only  with 
one  particular  technique,  raw  material,  or 
basic  need. 

The  BIE  frequency  rules  require  that  an 
Interval  of  15  years  must  elapse  between 
General  Expositions  of  the  First  Category 
held  In  one  country.  General  Expositions  of 
the  Second  Category  require  an  Interval  of 
10  years.  An  Interval  of  5  years  must  ordi¬ 
narily  elapse  between  Special  Category  Ex¬ 
positions  of  the  same  kind-  In  one  country 
or  three  months  between  Special  Category 
Expositions  of  different  kinds.  These  fre¬ 
quency  Intervals  are  computed  from  the  date 
of  the  opening  of  the  exposition. 

More  detailed  BIE  classification  criteria 
and  regulations  are  contained  In  the  Paris 
Convention  of  1928,  as  amended  In  1948  and 
1968.  Applicants  not  having  a  copy  of  the 
text  of  this  convention  may  obtain  one  by 
writing  the  Director.  (The  Convention  may 
soon  be  amended  by  a  Protocol  which  has 
been  approved  by  the  BIE  and  ratified  by 
the  United  States.  This  amendment  would 
Increase  authorized  frequencies  or  Intervals 
for  BIE  approved  expositions.) 


(c)  “Commissioner  General”  means 
the  person  appointed  to  act  as  the  senior 
Federal  official  for  the  exposition  as  re¬ 
quired  by  BIE  rules  and  regulations. 

(d)  “Director”  means  the  Director  of 
the  Office  of  Expositions  and  Special 
Projects,  United  States  Travel  Service, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

(e)  “Applicant”  means  a  State,  Coun¬ 
ty,  municipality,  a  political  subdivision 
of  the  foregoing,  private  non-profit  or 
not-for-profit  organizations,  or  individu¬ 
als  filing  an  application  with  the  Di¬ 
rector  seeking  Federal  recognition  of  an 
international  exposition  to  be  held  in  the 
United  States. 

(f)  “State”  means  one  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands. 

(g)  “Exposition”  means  an  interna¬ 
tional  exposition  proposed  to  be  held  in 
the  United  States  for  which  an  applica¬ 
tion  has  been  filed  with  the  Director 
seeking  Federal  recognition  under  the 
Act;  which  proposes  to  Invite  more  than 
one  foreign  country  to  participate;  and, 
which  would  exceed  three  weeks  in  dura¬ 
tion.  Any  event  under  three  weeks  in 
duration  is  not  considered  an  interna¬ 
tional  exposition  under  BIE  rules. 

§  1202.3  Applications  for  Federal  recog¬ 
nition. 

(a)  Applications  for  Federal  recogni¬ 
tion  of  an  exposition  shall  be  filed  with, 
and  all  official  communications  in  con¬ 
nection  therewith  addressed  to,  the 
Director,  Office  of  Expositions  and 
Special  Projects,  United  States  Travel 
Service,  Department  of  Commerce, 
Washington,  D.C.  20230. 

(b)  Every  application,  exhibit,  or  en¬ 
closure,  except  where  specifically  waived 
by  the  Director,  shall  be  in  quadrupli¬ 
cate,  duly  authenticated  and  referenced. 

(c)  Every  application  shall  be  in  let¬ 
ter  form  and  shall  contain  the  date,  ad¬ 
dress,  and  official  designation  of  the  ap¬ 
plicant  and  shall  be  signed  by  an  author¬ 
ized  officer  or  Individual. 

(d)  Every  application,  except  where 
specifically  waived  by  the  Director,  shall 
be  accompanied  by  the  following  ex¬ 
hibits; 

1.  Exhibit  No.  1.  A  study  setting  forth  in 
detail  the  purpose  for  the  exposition,  In¬ 
cluding  any  historical,  geographic,  or  other 
significant  event  of  the  host  city.  State,  or 
region  related  to  the  exposition. 

2.  Exhibit  No.  2.  An  exposition  plan  set¬ 
ting  forth  in  detail  (1)  the  theme  of  the 
exposition  and  the  “storyline”  around  which 
the  entire  exposition  Is  to  be  developed;  (U) 
whatever  preliminary  architectural  and  de¬ 
sign  plans  are  available  on  the  physical  lay¬ 
out  of  the  site  plus  existing  and  projected 
structures;  (1U)  the  type  of  participation 
proposed  In  the  exposition  (eg.,  foreign  and 
domestic  exhibits) ;  (lv)  cultural,  sports,  and 
special  events  planned;  (v)  the  proposed  BIE 
category  of  the  event  and  evidence  of  Its 
conformity  to  the  regulations  of  the  BIE  (a 
copy  of  these  regulations  can  be  obtained 
from  the  Director  upon  request);  (vi)  the 


proposed  steps  that  wlU  be  taken  to  protect 
foreign  exhibitors  under  the  BIE  model  rules 
and  regulations  and  (vll)  in  writing  commit 
Its  organization  to  the  completion  of  the 
exposition. 

3.  Exhibit  No.  3.  Documentary  evidence  of 
8tate,  regional  and  local  support  (eg.,  let¬ 
ters  to  the  applicant  from  business  and  civic 
leadership  of  the  region,  pledging  assistance 
and/or  financing;  State  and/or  municipal 
resolutions,  acts,  or  appropriations;  refer- 
endums  on  bond  issues,  and  others) . 

4.  Exhibit  No.  4.  An  organization  chart  of 
the  exposition  management  structure  (actual 
or  proposed)  of  the  applicant.  Including  de¬ 
scription  of  the  functions,  duties  and  respon¬ 
sibilities  of  each  official  position  along  with 
bibliographic  material,  Including  any  profes¬ 
sional  experience  In  the  fields  of  architecture, 
Industrial  design,  engineering,  labor  rela¬ 
tions,  concession  management.  Interpreta¬ 
tive  theme  planning,  exhibit  development, 
etc.,  on  principal  officers.  If  available.  (The 
principal  officials  should  also  be  prepared  to 
submit  subsequent  Individual  statements 
under  oath  of  their  respective  financial  hold¬ 
ings  and  other  Interests.) 

5.  Exhibit  No.  5.  A  statement  setting  forth 
In  detail  (1)  the  availability  of  visitor  serv¬ 
ices  In  existence  or  projected  to  accommo¬ 
date  tourists  at  the  exposition  (eg.,  number 
of  hotel  and  motel  units,  number  and  type 
of  restaurants,  health  facilities,  etc.);  (11) 
evidence  of  adequate  transportation  facul¬ 
ties  and  accessibility  of  the  host  city  to 
large  groups  of  national  and  International 
visitors  (eg.,  number  and  schedule  of  air¬ 
lines,  bus  lines,  railroads,  and  truck  lines 
serving  the  host  city);  and  (111)  plans  to 
promote  the  exposition  as  a  major  national 
and  International  tourist  destination. 

6.  Exhibit  No.  6.  A  statement  setting  forth 
In  detail  the  applicant’s  plans  for  acquiring 
title  to,  or  the  right  to  occupy  and  use  real 
property,  other  than  that  owned  by  the 
applicant  or  by  the  United  States,  essential 
for  Implementing  the  project  or  projects 
covered  by  the  application.  If  the  appUcant, 
at  the  time  of  filing  the  application,  has  ac¬ 
quired  title  to  the  real  property,  he  should 
submit  a  certified  copy  of  the  deed(s) .  If  the 
applicant,  at  the  time  of  filing  the  applica¬ 
tion,  has  by  easement,  lease,  franchise,  or 
otherwise  acquired  the  right  to  occupy  and 
use  real  property  owned  by  others,  he  should 
submit  a  certified  copy  of  the  appropriate 
legal  Instrument  (s)  evidencing  this  right. 

7.  Exhibit  No.  7.  A  statement  of  the  latest 
prevailing  hourly  wage  rates  for  construction 
workers  in  the  host  city  (eg.,  carpenters, 
cement  masons,  sheet  metal  workers,  etc.). 

8.  Exhibit  No.  8.  Information  on  attitudes 
of  labor  leaders  as  to  “no  strike”  agree¬ 
ments  during  the  development  and  opera¬ 
tion  of  the  exposition.  Actual  “no  strike” 
pledges  are  desirable. 

9.  Exhibit  No.  9.  A  detailed  study  con¬ 
ducted  and  certified  by  a  nationally  recog¬ 
nized  firm(s)  in  the  field  of  economics,  ac¬ 
counting,  management,  etc.,  setting  forth 
(1)  proposed  capital  Investment  co6t;  cash 
flow  projections;  and  sources  of  financing 
available  to  meet  these  costs.  Including  but 
not  limited  to  funds  from  State  and  munici¬ 
pal  financing,  general  obligation  and/or  gen¬ 
eral  revenue  bond  Issues,  and  other  public 
or  private  sources  of  front-end  capital;  (11) 
assurances  that  the  "guaranteed  financing” 
Is  or  will  be  available  In  accordance  with 
Section  2(a)(1)(b)  of  Public  Law  91-269; 
(111)  the  projected  expenses  for  managing 
the  exposition;  (lv)  projected  operational 
revenues  broken  down  to  Include  admissions, 
space  rental,  concessions,  service  fees  and 
miscellaneous  Income;  and  (v)  cost-benefit 
projections.  These  should  be  accompanied 
by  a  statement  of  the  firm  that  the  needed 
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cash  flow,  sources  of  funding,  and  revenue 
projections  are  realistic  and  attainable. 

10.  Exhibit  No.  10.  A  description  of  the 
exposition  Implementation  time  schedule 
and  the  management  control  system  to  be 
utilized  to  Implement  the  time  schedule 
(e.g.,  PERT,  CPM,  etc.). 

11.  Exhibit  No.  11.  A  statement  setting 
forth  In  detail  the  public  relations,  pub¬ 
licity  and  other  promotional  plans  of  the 
applicant.  For  example,  the  statement  could 
Include:  (1)  an  outline  of  the  public  rela¬ 
tions/ publicity  program  broken  down  by 
percentage  allocations  among  the  various 
media;  (11)  a  public  relatlons/publlcity  pro¬ 
gram  budget  with  the  various  calendar  target 
dates  for  completion  of  phases  prior  to  the 
opening,  the  opening  and  post-opening  of 
the  exposition;  and  (111)  protocol  plans  for 
U.S.  and  foreign  dignitaries,  as  well  as  for 
special  ceremonies  and  events  and  how  these 
plans  are  to  be  financed. 

12.  Exhibit  No.  12.  A  study  setting  forth 
In  detail  the  benefits  to  be  derived  from  the 
exposition  and  residual  use  plans.  For  ex¬ 
ample,  the  study  might  Include:  (1)  extent 
of  Immediate  economic  benefits  for  the  city/ 
reglon/natlon  In  proportion  to  total  Invest¬ 
ment  In  the  exposition;  (11)  extent  of  long 
range  economic  benefits  for  the  city/region/ 
nation  In  proportion  to  total  Investment  In 
the  exposition;  and  (111)  extent  of  Intangible 
(social,  psychological,  "good  will”)  benefits 
accruing  to  the  city /reglon/natlon  Including 
the  solution  or  amelioration  of  any  national/ 
local  problems. 

13.  Exhibit  No.  13.  A  statement  committing 
the  applicant  to  develop  and  complete  an 
environmental  Impact  statement  which  com¬ 
piles  with  Section  102(2)  (c)  of  the  National 
Environmental  Policy  Act  of  1969  (  83  Stat. 
862;  42  U.S.C.  4331).  Sample  copies  of  en¬ 
vironmental  Impact  statements  may  be  ob¬ 
tained  from  the  Director.  Prior  to  the  Di¬ 
rector’s  submitting  a  report  to  the  Secretary 
containing  his  findings  on  the  application 
for  Federal  recognition  pursuant  to  I  1202.4, 
the  applicant  must  have  completed  the  re¬ 
quired  Environmental  Impact  Statement 
(EIS) ,  In  a  form  acceptable  to  the  Depart¬ 
ment  of  Commerce. 

14.  Exhibit  No.  14.  A  detailed  set  of  gen¬ 
eral  and  special  rules  and  regulations  gov¬ 
erning  the  exposition  and  participation  In  It, 
which,  If  Federal  recognition  Is  obtained, 
can  be  used  by  the  Federal  Government  In 
seeking  BIE  registration. 

16.  Exhibit  No.  15.  A  statement  from  the 
applicant  agreeing  to  accept  a  U.S.  Commis¬ 
sioner  General,  appointed  by  the  President. 
He  will  be  recognized  as  the  senior  Federal 
official  and  titular  head  of  the  exposition, 
final  arbiter  In  disputes  with  exhibitors,  and 
the  official  contact  with  foreign  governments. 
The  applicant  should  also  agree  to  furnish 
the  Commissioner  General  and  his  staff  with 
suitable  facilities  In  the  host  ‘community 
during  the  development  and  operation  of  the 
exposition. 

§  1202.4  Action  on  application. 

(a)  Upon  receipt  of  an  application,  the 
Director  will  analyze  the  application  and 
all  accompanying  exhibits  to  insure  com¬ 
pliance  with  the  provisions  of  §  1202.3 
and  report  his  findings  with  respect 
thereto  to  the  Secretary. 

(b)  If  more  than  one  applicant  applies 
for  Federal  recognition  for  expositions  to 
be  held  within  three  years  or  less  of  each 
other,  the  applications  will  be  reviewed 
concurrently  by  the  Director.  The  follow¬ 
ing  standards  will  be  considered  In  de¬ 
termining  which  if  any  of  the  competing 


applicants  will  be  recommended  for  Fed¬ 
eral  recognition: 

(1)  The  order  of  receipt  of  the  appli¬ 
cations  by  the  Director,  complete  with 
all  exhibits  required  by  §  1202.3. 

(2)  The  financial  plans  of  the  applica¬ 
tions.  Primary  consideration  will  be  given 
to  those  applications  which  do  not  re¬ 
quire  Federal  financing  for  exposition 
development.  This  does  not  extend  to 
funding  for  a  Federal  pavilion,  if  one  is 
desired. 

(3)  The  relative  merit  of  the  applica¬ 
tions  in  terms  of  their  qualifications  as 
tourism  destination  sites,  both  with  re¬ 
spect  to  existing  facilities  and  those  fa¬ 
cilities  planned  for  the  proposed  exposi¬ 
tion.  If  necessary,  to  assist  in  making  this 
determination,  the  Director  will  appoint 
a  panel  of  travel  industry  experts  rep¬ 
resenting  tour  developers,  the  transport¬ 
ation,  entertainment  and  hotel/motel  in¬ 
dustries  for  the  purpose  of  studying  the 
competing  applications  and  reporting  to 
the  Director  its  views  as  to  which  pro¬ 
posed  site  best  meets  the  above  criteria. 
If  such  a  panel  is  deemed  necessary,  the 
provisions  of  the  Federal  Advisory  Com¬ 
mittee  Act  (86  Stat.  770,  5  U.S.C.  App  I) 
will  be  applicable. 

(c)  In  analyzing  the  applications,  the 
Director  may  hold  public  hearings  with 
the  objective  of  clarifying  issues  that 
might  be  raised  by  the  application.  If 
desired,  the  Director  may  utilize  the  serv¬ 
ices  of  an  examiner. 

(d)  If  the  Director,  in  his  discretion, 
decides  to  hold  a  public  hearing,  notice 
of  such  hearing  shall  be  published  in  the 
Federal  Register,  and  a  copy  of  the  no¬ 
tice  shall  be  furnished  to  local  news¬ 
papers.  The  notice  shall  state  the  subject 
to  be  considered  and  when  and  where 
the  hearing  will  be  held,  specifically 
designating  the  date,  hour,  and  place. 

(e)  The  following  general  procedure 
shall  govern  the  conduct  of  public  hear¬ 
ings:  (1)  Stenographic  minutes  of  the 
proceedings  shall  be  made;  (2)  the  names 
and  addresses  of  all  parties  present  or 
represented  at  the  hearing  shall  be  re¬ 
corded;  and  (3)  the  Director  or  Ex¬ 
aminer  shall  read  aloud  for  the  record 
and  for  the  benefit  of  the  public  such 
parts  of  the  Act  and  of  these  regulations 
as  bear  on  the  application.  He  shall  also 
read  aloud  for  the  record  and  for  the 
benefit  of  the  public  such  other  im¬ 
portant  papers,  or  extracts  therefrom, 
as  may  be  necessary  for  a  full  under¬ 
standing  of  the  issues  which  require 
clarification.  The  Director  or  Examiner 
shall  impress  upon  the  parties  in  at¬ 
tendance  at  the  public  hearing,  and  shall 
specifically  state  at  the  commencement 
of  the  hearing,  that  the  hearing  is  not 
adversary  in  nature  and  that  the  sole 
objective  thereof  is  to  clarify  issues  that 
might  have  been  raised  by  the  applica¬ 
tion. 

(f)  Statements  of  interested  parties 
may  be  presented  orally  at  the  hearing, 
or  submitted  in  writing  for  the  record. 

(g)  Within  six  months  after  receipt 
of  a  fully  completed  application  and/or 
the  adjournment  of  the  public  hearing, 


the  Director  shall  submit  his  report  con¬ 
taining  his  findings  on  the  application 
to  the  Secretary. 

§  1202.5  Report  of  the  Secretary  on  Fed¬ 
eral  recognition. 

If  the  Director’s  report  recommends 
Federal  recognition,  the  Secretary, 
within  a  reasonable  time,  shall  submit  a 
report  to  the  President. 

(a)  The  Secretary’s  report  shall  in¬ 
clude:  (1)  An  evaluation  of  the  purposes 
and  reasons  for  the  exposition;  and  (2) 
a  determination  as  to  whether  guar¬ 
anteed  financial  and  other  support  has 
been  secured  by  the  exposition  from  af¬ 
fected  State  and  local  governments  and 
from  business  and  civic  leaders  of  the  re¬ 
gion  and  others  in  amounts  sufficient  to 
assure  the  successful  development  and 
progress  of  the  exposition. 

(b)  Based  on  information  from,  and 
coordination  with  the  Department  of 
Commerce  the  Secretary  of  State  shall 
also  file  a  report  with  the  President  that 
the  exposition  qualifies  for  recognition 
by  the  BIE. 

§  1202.6  Recognition  by  the  President. 

If  the  President  concurs  in  the  favor¬ 
able  reports  from  the  Secretaries  of  State 
and  Commerce,  he  may  grant  Federal 
recognition  to  the  exposition  by  indicat¬ 
ing  his  concurrence  to  the  two  Secre¬ 
taries  and  authorizing  them  to  seek  BIE 
registration. 

§  1202.7  Statement  for  Federal  partici¬ 
pation. 

If  Federal  participation  in  the  expo¬ 
sition,  as  well  as  Federal  recognition 
thereof  is  desired,  the  applicant  shall  in 
a  statement  to  the  Director  outline  the 
nature  of  the  Federal  participation  en¬ 
visioned,  including  whether  construction 
of  a  Federal  pavilion  is  contemplated. 
(It  should  be  noted,  however,  that  before 
Federal  participation  can  be  authorized 
by  the  Congress  under  the  Act,  the  expo¬ 
sition  must  have  (i)  met  the  criteria  for 
Federal  recognition  and  be  so  recognized, 
and  (ii)  been  registered  by  the  BIE.  Al¬ 
though  applicants  need  not  submit  such 
a  sta  ( ?ment  until  these  prerequisites  are 
satisfied,  they  are  encouraged  to  do  so.) 
Where  the  desired  Federal  participation 
includes  a  request  for  construction  of  a 
Federal  pavilion,  the  statement  shall  be 
accompanied  by  the  following  exhibits: 

1.  Exhibit  No.  1.  A  survey  drawing  of  the 
proposed  Federal  pavilion  site,  showing  its 
area  and  boundaries,  its  grade  elevations,  and 
surface  and  subsoil  conditions. 

2.  Exhibit  No.  2.  Evidence  of  resolutions, 
statutes,  opinions,  etc.,  as  to  the  applicant’s 
abUity  to  convey  by  deed  the  real  property 
comprising  the  proposed  Federal  pavilion  site 
in  fee -simple  and  free  of  liens  and  encum¬ 
brances  to  the  Federal  Government.  The  only 
consideration  on  the  part  of  the  Government 
for  the  conveyance  of  the  property  shall  be 
the  Government’s  commitment  to  partici¬ 
pate  in  the  exposition. 

3.  Exhibit  No.  3.  A  certified  copy  of  the 
building  code  which  would  be  applicable 
should  a  pavilion  be  constructed. 

4.  Exhibit  No.  4.  An  engineering  drawing 
showing  the  accessibility  of  the  proposed 
pavilion  site  to  utUitles  (e.g.,  sewerage,  water, 
gas,  electricity,  etc.). 


FEDERAL  REGISTER,  VOL  40,  NO.  158 — THURSDAY,  AUGUST  14,  1975 


34110 


RULES  AND  REGULATIONS 


5.  Exhibit  No.  5.  A  statement  setting  forth 
the  security  and  maintenance  arrangements 
which  the  applicant  would  undertake  (and 
an  estimate  of  their  cost)  while  a  pavilion 
Is  under  construction. 

6  Exhibit  No.  6.  A  study  pursuant  to  Exec¬ 
utive  Order  11296  of  August  10,  1966,  en¬ 
titled  “Evaluation  of  flood  hazard  In  locating 
Federally  owned  or  financed  buildings,  roads 
and  other  facilities  and  In  disposing  of  Fed¬ 
eral  land  and  properties.” 

§  1202.8  Proposed  plan  for  Federal  par¬ 
ticipation. 

(a)  Upon  receipt  of  the  statement,  and 
the  exhibits  referred  to  in  5  1202.7,  the 
Director  shall  prepare  a  proposed  plan 
in  cooperation  with  other  interested  de¬ 
partments  and  agencies  of  the  Federal 
Government  for  Federal  participation  in 
the  exposition. 

(b)  In  preparing  the  proposed  plan  for 
Federal  participation  in  the  exposition, 
the  Director  shall  conduct  a  feasibility 
study  of  Federal  participation  including 
cost  estimates  by  utilizing  the  services 
within  the  Federal  Government,  profes¬ 
sional  consultants  and  private  sources 
as  required  and  in  accordance  with  appli¬ 
cable  laws  and  regulations. 

(c)  The  Director,  in  the  proposed  plan 
for  Federal  participation  in  the  exposi¬ 
tion,  shall  determine  whether  or  not  a 
Federal  pavilion  should  be  constructed 
and,  if  so,  whether  or  not  the  Govern¬ 
ment  would  have  need  for  a  permanent 
structure  in  the  area  of  the  exposition  or 
whether  a  temporary  structure  would  be 
more  appropriate. 

(d)  The  Director  shall  seek  the  advice 
of  the  Administrator  of  the  General 
Services  Administration  to  the  extent 
necessary  in  carrying  out  the  proposed 
plan  for  Federal  participation  in  the 
exposition. 

(e)  Upon  completion  of  the  proposed 
plan  for  Federal  participation  in  the  ex¬ 
position,  the  Director  shall  submit  the 
plan  to  the  Secretary. 

§  1202.9  Report  of  the  Secretary  on  Fed¬ 
eral  participation. 

Upon  receipt  of  the  Director’s  proposed 
plan  for  Federal  participation,  the  Sec¬ 
retary,  within  a  reasonable  time,  shall 
submit  a  report  to  the  President  includ¬ 
ing:  (a)  Evidence  that  the  exposition  has 
met  the  criteria  for  Federal  recognition 
and  has  been  so  recognized;  (b)  a  state¬ 
ment  that  the  exposition  has  beeen  regis¬ 
tered  by  the  BIE;  and  (c)  a  proposed 
plan  for  the  Federal  participation  re¬ 
ferred  to  in  §  1202.8. 

§  1202.10  Approval  by  the  President  of 
Federal  participation.  I  Reserved] 

Dated:  July  20, 1975. 

David  N.  Parken, 

Acting  Assistant  Secretary 

for  Tourism. 

(FR  Doc.76-21351  Filed  6-18-76:8:46  am] 


Title  16 — Commercial  Practice* 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-2670] 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Cubco,  Inc.,  et  al. 

In  FR  Doc.  75-16648  appearing  at  page 
27020,  in  the  issue  for  Thursday,  June 
26,  1975,  on  page  27021,  in  the  middle 
column,  ordering  paragraph  n.,  begin¬ 
ning  with  line  five  the  words  “States  of 
Alabama,  Alaska,  Hawaii,  Kansas,  Mis¬ 
sissippi,  Missouri,  Montana,  Nebraska, 
Nevada,  Rhode  Island,  Texas,  Utah,  Ver¬ 
mont,  Wyoming  and  the  Commonwealth 
of  Puerto  Rico  and  the  District  of  Co¬ 
lumbia”  should  be  deleted  and  the  words 
“Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia  and  in  those  states 
which  now,  or  at  any  time  in  the  future, 
do  not  permit  fair  trade  contracts” 
should  be  substituted  therefor. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.75-21327  Filed  8-13-75:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

[Docket  No.  75N-0145] 

PART  310 — NEW  DRUGS 

Methadone  Maintenance  of  Pregnant 
Addicts 

The  Commissioner  of  Food  and  Drugs 
is  amending  the  methadone  regulations 
to  .provide  for  the  maintenance  treat¬ 
ment  of  all  pregnant  addicts  regardless 
of  age  or  prior  addiction  history,  who 
are  otherwise  eligible  for  treatment,  pro¬ 
vided  the  Medical  Director  certifies  the 
pregnancy  and,  in  his  judgment,  such 
treatment  is  medically  justified.  This 
amendment  is  based  on  recent  evidence 
that  detoxification  of  a  pregnant  woman, 
especially  in  the  last  trimester  of  preg¬ 
nancy,  can  be  hazardous  to  the  infant 
she  bears. 

In  a  notice  of  proposed  rule  making, 
published  in  the  Federal  Register  of  Oc¬ 
tober  23,  1974  (39  FR  37649),  the  Com¬ 
missioner  proposed  that  Part  310  be 
amended  in  §  310.505  Conditions  for  use 
of  methadone  (21  CFR  310.505)  by  re¬ 
vising  paragraph  (d)  (3)  (iii)  and  by  re¬ 
vising  item  VI  C.  in  Form  FD-2632  of 
paragraph  (k)(l)  and  item  HI  C.  in 
Form  FD-2633  of  paragraph  (k)  (2) .  In¬ 
terested  persons  were  invited  to  submit 
comments  on  the  proposal  within  30 
days.  No  comments  were  received  in  re¬ 
sponse  to  this  proposal. 


In  the  proposed  regulation,  the  two 
circumstances,  set  forth  in  S  310.505(d) 
(3)  (iii),  as  well  as  in  §  310.505(k)  (1) 
and  (2),  granting  exceptions  to  the  re¬ 
quirement  for  documented  evidence  and 
history  of  current  physiologic  depend¬ 
ence  on  heroin  were  indicated  as  “ex¬ 
amples"  of  circumstances  justifying  ex¬ 
ception  to  the  physiologic  addiction 
standards.  Since  these  two  circumstances 
are  the  only  exceptions  to  the  physio¬ 
logic  addiction  standards  that  are  pro¬ 
vided  for  by  this  regulation,  they  are  no 
longer  referred  to  as  “examples.”  This 
change  does  not  preclude  a  program  from 
submitting  a  request  for  an  additional 
exception,  along  with  the  rationale  for 
such  an  exemption,  to  the  Division  of 
Methadone  Monitoring  pursuant  to  the 
provisions  of  §  310.505(d)  (12). 

In  the  preamble  to  the  proposal  the 
Commissioner  concluded  that,  pending 
final  action  on  the  proposal,  it  would  be 
in  the  public  interest  to  implement  the 
new  policy  and  permit  maintenance 
treatment  of  pregnant  women  with 
methadone.  This  interim  action  was 
taken  to  protect  the  health  and  safety 
of  pregnant  methadone  patients  and 
their  near-term  and  newborn  children. 
In  view  of  the  public  interest,  and  the 
fact  that  no  comments  were  received  on 
the  proposal,  this  amendment,  which  re¬ 
lieves  a  previous  restriction,  will  be  ef¬ 
fective  August  14,  1975. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  505,  701 
(a) ,  52  Stat.  1052-1053,  as  amended,  1055 
(21  U.S.C.  355,  371(a)));  the  Public 
Health  Service  Act  (sec.  303(a),  70  Stat. 
929,  as  amended  (42  U.S.C.  242a(a))); 
the  Comprehensive  Drug  Abuse  Preven¬ 
tion  and  Control  Act  of  1970  (sec.  4,  84 
Stat.  1241  (42  U.S.C.  257a) ) ,  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Part  310  is  amended  in 
§  310.505  by  revising  paragraph  (d)  (3) 
(iii)  and  by  revising  item  VI  C.  in  Form 
FD-2632  of  paragraph  (k)  (1)  and  item 
ni  C.  in  Form  FD-2633  of  paragraph 
(k)  (2) ,  to  read  as  follows: 

§  310.505  Condition*  for  use  of  metha¬ 
done. 

*  *  *  *  * 

(d)  *  *  * 

(3)  •  •  * 

(iii)  Exceptions  to  physiologic  addic¬ 
tion  standards  and  special  age  limita¬ 
tions;  justification.  An  exception  to  the 
requirement  for  documented  evidence 
and  history  of  current  physiologic  de¬ 
pendence  on  heroin  or  other  morphine¬ 
like  drugs  set  forth  in  paragraph  (d)  (3) 
(ii)  of  this  section  or  to  the  age  limita¬ 
tions  set  forth  in  paragraph  (d)  (3)  (iv) 
of  this  section  will  be  allowed  under  the 
following  exceptional  circumstances. 
Justification  for  any  of  the  exceptions 
shall  be  noted  in  the  patient’s  record. 
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(a)  Maintenance  treatment  may  be 
Indicated  prior  to  or  within  1  week  of 
release  from  a  stay  of  1  month  or  longer 
in  a  penal  or  chronic  care  Institution,  If 
an  individual  has  a  predetention  history 
of  dependence  upon  heroin  or  other 
morphine-like  drugs  for  at  least  2  years 
prior  to  admission  to  the  institution. 

(b)  Pregnant  patients,  regardless  of 
age  or  prior  addiction  history,  but  other¬ 
wise  eligible  for  maintenance  treatment, 
may  be  placed  in  a  maintenance  regimen 
if  the  Medical  Director  certifies  the  preg¬ 
nancy  and,  in  his  Judgment,  such  treat¬ 
ment  is  medically  justified.  Within  6 
weeks  after  termination  of  the  preg¬ 
nancy,  the  physician  shall  enter  an 
evaluation  of  the  patient’s  treatment 
state  into  the  patient’s  records  Indicating 
whether  she  should  remain  in  a  mainte¬ 
nance  program  or  be  detoxified. 

•  •  *  •  * 

(k)  Program  forms — (1)  Treatment 
Program  Application. 

•  *  •  »  * 

Form  FD-2632.  Application  for  Ap¬ 
proval  of  Use  of  Methadone  in  a  Treat¬ 
ment  Program. 

•  *  •  •  * 

VI.  •  *  • 

C.  An  exception  to  the  requirement  for 
evidence  of  current  physiologic  depend¬ 
ence  on  narcotic  drugs  or  to  the  age 
limitation  will  be  allowed  under  the  fol¬ 
lowing  exceptional  circumstances:  (1) 
Methadone  treatment  may  be  initiated 
prior  to  or  within  1  week  of  release  from 
a  stay  of  1  month  or  longer  in  a  penal 
or  chronic  care  institution  if  an  individ¬ 
ual  has  a  predetention  history  of  de¬ 
pendence  upon  heroin  or  other  mor¬ 
phine-like  drugs  at  least  2  years  prior  to 
admission  to  the  institution,  or  (2)  preg¬ 
nant  patients,  regardless  of  age  or  prior 
addiction  history,  but  otherwise  eligible 
for  maintenance  treatment,  may  be 
placed  on  a  maintenance  regimen  if  the 
Medical  Director  certifies  the  pregnancy 
and,  in  his  judgment,  such  treatment  is 
medically  justified.  Within  6  weeks  after 
the  termination  of  the  pregnancy,  the 
physician  shall  enter  an  evaluation  of 
the  patient’s  treatment  state  Into  the 
patient’s  records  indicating  whether  the 
patient  should  remain  in  a  maintenance 
program  or  be  detoxified.  Justification 
for  any  such  exception  shall  be  noted 
on  the  patient’s  record. 

•  •  *  •  • 

(2)  Medical  Responsibility  State¬ 
ment. 

•  •  •  •  • 

Form  FD-2633.  Medical  Responsibility 
Statement  for  Use  of  Methadone  In  a 
Treatment  Program. 

•  •  •  *  • 

TTT  •  •  • 

C.  An  exception  to  the  requirement 
for  evidence  of  current  physiologic  de¬ 
pendence  on  narcotic  drugs  or  to  the 
age  limitations  will  be  allowed  under  the 
following  exceptional  circumstances :  (1) 
Methadone  treatment  may  be  initiated 
prior  to  or  within  1  week  of  release  from 
a  stay  of  1  month  or  longer  in  a  penal 


or  chronic  care  Institution  if  an  individ¬ 
ual  has  a  predetention  history  of  de¬ 
pendence  upon  heroin  or  other  mor¬ 
phine-like  drugs  at  least  2  years  prior  to 
admission  to  the  institution,  or  (2)  preg¬ 
nant  patients,  regardless  of  age  or  prior 
addiction  history,  but  otherwise  eligible 
for  maintenance  treatment,  may  be 
placed  on  a  maintenance  regimen  if  the 
Medical  Director  certifies  the  pregnancy 
and,  in  his  judgment,  such  treatment  is 
medically  justified.  Within  6  weeks  after 
the  termination  of  the  pregnancy,  the 
physician  sha'l  enter  an  evaluation  of 
the  patient’s  treatment  state  into  the  pa¬ 
tient’s  records  indicating  whether  the 
patient  should  remain  in  a  maintenance 
program  or  be  detoxified.  Justification 
for  any  such  exception  shall  be  noted  on 
the  patient’s  record. 

*  *  *  *  * 

Effective  date.  Since  this  order  relieves 
a  previous  restriction  and  is  in  the  pub¬ 
lic  interest  as  stated  in  the  preamble  to 
this  order,  it  shall  be  effective  August  14, 
1975. 

(Secs.  505  ,  701(a),  Pub.  L.  717,  52  Stat.  1052- 
1053,  as  amended,  1065  (21  U.S.C.  355,  371 
(a));  sec.  303(a),  Pub.  L.  410,  70  Stat.  929, 
as  amended  (42  UJ3.C.  242a(a) ) ;  sec.  4, 
Pub.  L.  91-513,  84  Stat.  1241  (42  U.S.C.  257a)  ) 

Dated:  August  7,  1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.75-21257  Filed  8-13-75;8:45  am) 

[Docket  No.  75N-0142] 

PART  510— NEW  ANIMAL  DRUGS 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Tylosin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (100-556)  filed  by  Springfield 
Milling  Corp.,  Vigorena  Feeds,  Spring- 
field,  MN  56087,  proposing  safe  and  ef¬ 
fective  use  of  a  tylosin  premix  for  the 
manufacture  of  swine  feed.  The  appli¬ 
cation  is  approved,  effective  August  14, 
1975. 

The  Commissioner  is  amending  Parts 
510  and  558  (formerly  Parts  135  and  135e, 
prior  to  recodification  published  in  the 
Federal  Register  of  March  27,  1975  (40 
FR  13802) )  to  reflect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  of  data  and  in¬ 
formation  submitted  to  support  the  ap¬ 
proval  of  this  application  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  Monday 
through  Friday  from  9  a.m.  to  4  p.m., 
except  on  Federal  legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Parts  510  and  558  are 
amended  as  follows : 


1.  In  Part  510  by  amending  §  510.600 
(formerly  S  135.501)  by  adding  a  new 
sponsor,  alphabetically  to  paragraph  (c) 
(1)  and  numerically  to  paragraph  (c)  (2) 
as  follows: 

§  510.600  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved  ap¬ 
plications. 

•  •  •  •  * 

(c)  •  *  • 

(1)  *  •  * 

Drug 

Firm  name  and  address :  listing  No. 

•  •  •  •  • 
Springfield  Milling  Corp., 

Vigorena  Feeds,  Spring- 
field,  Minn.  60087 .  035955 


•  •  •  *  * 

(2)  •  •  * 

Drug  listing 

No.  Firm  name  and  address 

•  •  •  •  • 

035955  _  Springfield  Milling  Corp., 

Vigorena  Feeds,  Spring- 
field,  Minn.  66087. 

*  •  a  *  • 


2.  In  Part  558  by  adding  to  §  558.625 
(formerly  §  135e.l0),  paragraph  (b)(40) 
as  follows: 

§  558.625  Tylosin. 

•  •  •  •  • 

(b)  *  *  * 

(40)  To  035955:  10  grams  per  pound, 
paragraph  (f)  (1)  (vi)  (a)  of  this  section. 
•  *  •  #  • 

Effective  date.  This  amendment  shall 
become  effective  August  14,  1975. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b 
(i) ) ) 

Dated:  August  8, 1975. 

C.  D.  Van  Houweling, 

Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.75-21259  Filed  8-13-75:8:45  am] 

SUBCHAPTER  E— ANIMAL  DRUGS.  FEEDS,  AND 
RELATED  PRODUCTS 

[Docket  No.  75N-0128] 

PART  510— NEW  ANIMAL  DRUGS 
Tylosin;  Correction 

In  FR  Doc.  75-17070  appearing  at  page 
27651  in  the  issue  for  Tuesday,  July  1, 
1975,  the  following  change  should  be 
made:  In  the  firm  and  address  column  of 
§  510.600(c)  (2) ,  “The  Rath  Racking  Co.” 
is  changed  to  read  “The  Rath  Packing 
Co.” 

Dated:  August  8, 1975. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.75-21258  Filed  8-13-7S;8:45  am  | 


PART  510— NEW  ANIMAL  DRUGS 

PART  522— IMPLANTATION  OR  INJECT¬ 
ABLE  DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA¬ 
TION 

Sulfadimethoxine  Injection 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
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cation  ( 98-569 V)  filed  by  Medico  Indus¬ 
tries.  Inc.,  Elwood,  KS  66024,  proposing 
safe  and  effective  use  of  sulfadimethoxine 
injection  for  the  treatment  of  susceptible 
bacterial  Infections  in  dogs.  The  applica¬ 
tion  is  approved,  effective  August  14, 
1975. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347  (21  U.S.C. 
360b(i> ) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  510  and  522  (formerly  Parts  135 
and  135b  prior  to  recodification  published 
in  the  Federal  Register  of  March  27, 
1975  (40  FR  13802))  are  amended  as 
follows: 

1.  In  Part  510,  8  510.600(c)  (formerly 
§  135.501(c))  is  amended  by  adding  al¬ 
phabetically  to  paragraph  (c)(1)  and 
numerically  to  paragraph  (c)  (2) ,  a  new 
sponsor  as  follows: 

§  510.600  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved  ap¬ 


plications. 

*  *  *  *  * 

(c)  •  •  • 

(1) *** 

•  •  •  •  • 

Drug  listing 

Firm  name  and  address:  No. 

Medioo  Industries,  Inc.,  El- 
kan  Estates,  P.O.  Box  338, 

Elwood,  Kans.  66024 _  015562 

***** 

(2)  •  *  • 

Drug  listing  No.  Firm  name  and  address 


•  •  •  •  • 

015562 _  Medico  Industries,  Inc.,  Elkan 

Estates,  P.O.  Box  338,  Elwood, 
Kans.  66024. 

•  •  •  •  • 

2.  In  Part  522,  8  522.2220  (formerly 
8  135b. 15)  is  amended  by  revising  para¬ 
graph  (c)  (2)  as  follows: 

§  522.2220  Sulfadimethoxine  injection. 
***** 

(C)  *  *  * 

(2)  Sponsor.  See  No.  011716  in  8  510.- 
600(c)  of  this  chapter  for  use  in  dogs, 
cats,  and  horses;  see  No.  015562  in 
8  510.600(c)  of  this  chapter  for  use  in 
dogs. 

•  *  *  •  * 
Effective  date.  This  order  shall  be  ef¬ 
fective  August  14,  1975. 

(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i) ) ) 
Dated:  August  8,  1975. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
(FR  Doc.75-21260  Filed  8-13-T5;8:45  am] 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Ronnel 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (48-956V),  filed  by  the  Dow 
Chemical  Co.,  Midland,  MI  48641,  pro¬ 
posing  safe  and  effective  use  of  ronnel 
liquid  feed  supplement  for  the  control 
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of  grubs  in  beef  cattle  and  nonlactating 
dairy  animals.  The  application  is  ap¬ 
proved. 

The  Commissioner  is  amending  Part 
558  (formerly  Part  135e  prior  to  recodi¬ 
fication  published  in  the  Federal  Regis¬ 
ter  of  March  27,  1975  (40  FR  13802) )  to 
reflect  the  approval  as  set  forth  below. 
This  amendment  shall  become  effective 
August  14, 1975. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b  (i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  558  is  amended  by  adding  a  new 
section  as  follows : 

§  558.526  Ronnel  liquid  feed  supple¬ 
ment. 

(a)  Approvals.  To  Sponsor  No.  025700 
in  §  510.600(c)  of  this  chapter,  use  of  a 
20  percent  liquid  premix  for  the  manu¬ 
facture  of  a  0.72  percent  ronnel  liquid 
feed  supplement. 

(b)  Assay  limits.  Feed  supplement  80- 
120  percent  of  labeled  amount. 

(c)  Related  tolerances.  See  40  CFR 
180.177. 

(d)  Conditions  of  use.  (1)  It  is  used  as 
a  0.72  percent  liquid  feed  supplement  for 
the  feed  of  beef  cattle  and  nonlactating 
dairy  animals  for  control  of  grubs. 

(2)  Both  the  7  and  14-day  feeding 
programs  require  1.75  pounds  of  0.72  per¬ 
cent  ronnel  liquid  feed  supplement  for 
each  100  pounds  of  body  weight. 

(i)  Feed  for  7  days,  0.25  pound  of  0.72 
percent  liquid  feed  supplement  added  to 
feed  per  100  pounds  of  body  weight  per 
day. 

(ii)  Feed  for  14  days,  0.25  pound  of 
0.72  percent  liquid  feed  supplement 
added  to  feed  per  200  pounds  of  body 
weight  per  day. 

(3)  Must  be  evenly  top-dressed  over 
the  grain  portion  of  the  ration  or  over 
the  mixed  total  ration. 

(4)  Treat  cattle  as  soon  as  possible  af¬ 
ter  heel  fly  activity  ceases,  and  before 
grubs  reach  the  backs  of  the  animals. 
Ronnel  is  not  fully  effective  during  the 
latter  stages  of  grub  development,  when 
grubs  have  reached  the  backs  of  animals. 

(5)  Treat  southern  area  cattle  July 
through  September  (7  or  14 -day  treat¬ 
ment).  Treat  northern  area  cattle  Au¬ 
gust  through  October  (7-day  treatment) 
or  August  through  December  (14-day 
treatment) . 

(6)  Dairy  animals  should  be  treated 
early  in  their  dry  period  but  only  if  the 
dry  period  occurs  between  the  end  of 
the  adult  heel  fly  season  and  before 
grubs  reach  the  back  of  the  animal. 

(7)  Withdraw  from  dairy  animals  10 
days  before  calving.  If  animals  freshen 
during  medication,  or  if  medication  has 
not  been  withdrawn  10  days  prior  to 
freshening,  milk  must  not  be  used  for 
food  for  10  days  after  the  last  treat¬ 
ment. 

(8)  Withdraw  10  days  prior  to 
slaughter. 

(9)  Warning — Ronnel  is  a  cholines¬ 
terase  inhibitor.  Do  not  use  simultane¬ 
ously  or  within  a  few  days  before  or 
after  treatment  with  or  exposure  to  any 


cholinesterase  inhibiting  drugs,  pesti¬ 
cides,  or  chemicals. 

(10)  Use  as  sole  source  of  ronnel. 

(11)  Do  not  feed  animals  that  are 
sick,  under  stress  (shipping,  dehorn¬ 
ing,  castration) ,  or  that  have  been 
weaned  within  the  preceding  3  weeks. 

(12)  Wash  hands  with  soap  and  water 
after  handling.  This  material  contains 
a  cholinesterase  inhibitor.  Treat  symp¬ 
tomatically.  Atropine  is  an  antidote. 

(13)  This  drug  is  toxic  to  fish.  Keep 
out  of  lakes,  streams,  and  ponds.  Do 
not  contaminate  water  by  cleaning  of 
equipment  or  disposal  of  wastes.  Do  not 
reuse  empty  container;  destroy  it  by 
burning  or  burying  in  noncroplands 
away  from  water  supplies. 

Effective  date.  This  order  shall  be 
effective  on  August  14, 1975. 

(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b(i)) 

Dated:  August  8,  1975. 

C.  D.  Van  Houweling, 

Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.75-21261  FUed  8-13-75:8:46  am] 


Title  22 — Foreign  Relations 

CHAPTER  II — AGENCY  FOR  INTERNA¬ 
TIONAL  DEVELOPMENT,  DEPARTMENT 
OF  STATE 

[A.I.D.  Reg.  11 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY  TRANS¬ 
ACTIONS  FINANCED  BY  A.I.D. 

Modification  of  A.I.D.  Geographic  Codes 

The  Agency  for  International  Develop¬ 
ment,  acting  pursuant  to  authority  con¬ 
tained  in  Section  604(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  has 
established  a  list  of  Free  World  Coun¬ 
tries  (A.I.D.  Geographic  Code  899)  and  a 
list  of  Selected  Free  World  Countries 
(A.I.D.  Geographic  Code  941)  in  order  to 
designate  countries  which  would  be 
eligible  as  sources  of  A.IJD.-flnanced  pro¬ 
curement  of  commodities  and  services 
under  agreements  where  procurement 
from  these  countries  was  authorized. 
These  codes  were  intended  to  be  updated 
from  time  to  time  as  additions  or  dele¬ 
tions  became  necessary  pursuant  to 
established  criteria  governing  inclusion 
on  the  list. 

This  amendment  to  A.I.D.  Regulation  1 
modifies  both  Codes  899  and  941.  It  de¬ 
letes  Israel  from  the  listing  of  countries 
excluded  as  eligible  sources  under  A.I.D. 
Geographic  Code  941  and  thus  permits 
Israel  to  be  an  eligible  source  country  for 
A.I.D.-financed  commodities  and  services 
under  agreements  where  Code  941  source 
procurement  is  authorized.  This  amend¬ 
ment  also  adds  Saudi  Arabia  and  the  Re¬ 
public  of  the  Congo,  Brazzaville,  to  the 
listing  of  countries  excluded  from  eligibil¬ 
ity  under  Code  941.  With  respect  to  Code 
899,  (“Free  World”)  Cambodia  and  South 
Vietnam  are  now  excluded  from 
eligibility. 

Section  201.11(b)(4)  of  Part  201  of 
Chapter  n,  Title  22  (A.I.D.  Regulation 
1),  in  particular,  the  subsection  with 
the  heading  Code  941 — “Selected  Free 
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World”,  and  Code  899 — “Free  World” 
is  amended  to  read  as  follows: 

Code  941 — "Selected  Free  World”:  Any 
Independent  country  In  the  Free  World, 
except  Algeria,  Andorra,  Australia,  Austria, 
Belgium,  West  Berlin,  Canada,  Congo  (Braz¬ 
zaville),  Cyprus,  Denmark,  Finland,  France, 
West  Germany,  Greece,  Hong  Kong,  Iceland, 
Iraq,  Ireland,  Italy,  Japan,  Kuwait,  Libya, 
Liechtenstein,  Luxembourg,  Malta,  Monaco, 
Netherlands,  New  Zealand,  Norway,  Portu¬ 
gal,  Qatar,  Saudi  Arabia,  Southern  Rhodesia, 
San  Marino,  Somali  Republic,  South  Africa, 
Spain,  Sweden,  Switzerland,  United  Arab 
Emirates,  United  Kingdom.  Vatican  City, 
South  Yemen,  Yugoslavia,  and  the  coop¬ 
erating  country  Itself. 

Code  899 — "Free  World”:  Any  area  or 
country  excluding  the  cooperating  country 
Itself  and  the  following  countries:  Albania, 
Bulgaria,  Cambodia,  China  (mainland)  and 
other  Chinese  Communist-controlled  areas, 
Cuba,  Czechoslovakia,  Estonia,  East  Ger¬ 
many,  Hungary.  North  Korea,  Latvia,  Lithu¬ 
ania,  Outer  Mongolia,  Poland,  Romania, 
North  Vietnam,  South  Vietnam,  and  the 
Union  of  Soviet  Boclallst  Republic  (USSR). 

All  other  portions  of  5  201.11(b)(4) 
shall  remain  in  full  force  and  effect. 

Effective  date:  This  amendment  shall 
become  effective  on  August  14,  1975. 

Dated:  July  29, 1975. 

John  E.  Murphy, 
Deputy  Administrator. 

[FR  Doc.76-21348  Filed  8-13-76:8:46  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE- 
TABLEST,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  611] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arlzona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur¬ 
ing  the  weekly  regulation  period  August 
15-21,  1975.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing  Or¬ 
der  No.  908.  The  quantity  of  Valencia 
oranges  so  fixed  was  arrived  at  after  con¬ 
sideration  of  the  total  available  supply 
of  Valencia  oranges,  the  quantity  of  Va¬ 
lencia  oranges  currently  available  for 
market,  the  fresh  market  demand  for 
Valencia  oranges,  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Valencia 
oranges. 

§  908.811  Valencia  Orange  Regulation 
511. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 


the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valen¬ 
cia  oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur¬ 
ing  the  ensuing  week  stems  from  the 
production  and  marketing  situation  con¬ 
fronting  the  Valencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  quanti¬ 
ties  of  Valencia  oranges  that  should  be 
marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  that  the  fresh  market  demand  for 
Valencia  oranges  continued  sluggish 
through  last  week  with  some  improve¬ 
ment  during  the  first  part  of  this  week. 
Prices  f.o.b.  averaged  $3.26  per  carton 
on  a  reported  sales  volume  of  564,000 
cartons  last  week  compared  with  an 
average  f.o.b.  price  of  $3.28  per  carton 
and  sales  of  629.000  cartons  a  week 
earlier.  Track  and  rolling  supplies  at  215 
tars  were  down  41  cars  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  respec¬ 
tive  quantities  of  Valencia  oranges  which 
may  be  handled  should  be  fixed  as  here¬ 
inafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  hereof  in  the  Federal  Regis¬ 
ter  (5  U.S.C.  553)  because  the  time  in¬ 
tervening  between  the  date  when  infor¬ 
mation  upon  which  this  regulation  is 
based  became  available  and  the  time 
when  this  regulation  must  become  effec¬ 
tive  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submit¬ 
ted  to  the  Department  after  such  meet¬ 
ing  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 


mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  herein  specified ;  and  compli¬ 
ance  with  this  regulation  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committees  meeting  was 
held  on  August  12, 1975. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Arizona 
and  designated  part -of  California  which 
may  be  handled  during  the  period  Au¬ 
gust  15,  1975,  through  August  21.  1975, 
are  hereby  fixed  as  follows: 

(1)  District  1:  176,000  cartons; 

(ii)  District  2:  374,000  cartons; 

(iii)  District  3:  Unlimited  movement.” 

(2)  As  used  in  this  section,  “handled”, 
“District  1”,  “District  2”,  “District  3”, 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  13, 1975. 

D.  S.  Kuryloski, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

(FR  Doc.76-21689  Filed  8-13-76;  11 :59  am] 


PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  the  Colo¬ 
rado  Area  No.  2  Potato  Committee  to 
spend  $17,800  for  its  operations  during 
the  fiscal  period  ending  June  30,  1976, 
and  to  collect  $0,003  per  hundredweight 
on  assessable  potatoes  handled  by  each 
first  handler  to  defray  such  expenses. 

The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  97  and  Order  No.  948, 
both  as  amended  (7  CFR  Part  948) ,  reg¬ 
ulating  the  handling  of  Irish  potatoes 
grown  in  Colorado.  This  program  is  ef¬ 
fective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674). 

Notice  was  published  in  the  July  23 
Federal  Register  (40  FR  30840)  regard¬ 
ing  the  proposals.  It  afforded  interested 
persons  an  opportunity  to  file  written 
comments  not  later  than  August  7,  1975. 
None  was  received. 

After  consideration  of  all  relevant  mat¬ 
ters,  including  the  proposals  in  the  notice, 
it  is  found  that  the  following  expenses 
and  rate  of  assessment  should  be  ap¬ 
proved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  par¬ 
ticular  fiscal  period  shall  apply  to  all 
assessable  potatoes  from  the  beginning 
of  such  period. 
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The  regulation  follows: 

§  948.273  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30,  1976,  by  the  Colo¬ 
rado  Area  No.  2  Potato  Committee  for 
its  maintenance  and  functioning,  and  for 
such  other  purposes  as  the  Secretary  may 
determine  to  be  appropriate  will  amount 
to  $17,800. 

<b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0,003  per  hundredweight 
or  equivalent  quantity  of  assessable  po¬ 
tatoes  handled  by  him  as  the  first  handler 
during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  948.78. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) . 

Dated:  August  11, 1975. 

D.  S.  Kuryloski, 
Acting  Deputy  Director.  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

|FR  Doc.75-21365  FUed  8-13-75; 8: 45  am] 


PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  the  Colo¬ 
rado  Area  No.  3  Potato  Committee  to 
spend  $1,961  for  its  operations  during 
the  fiscal  period  ending  June  30,  1976, 
and  to  collect  $0,005  per  hundredweight 
on  assessable  potatoes  handled  by  each 
handler  to  defray  such  expenses. 

The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  97  and  Order  No.  948,  both 
as  amended  (7  CFR  Part  948),  regulat¬ 
ing  the  handling  of  Irish  potatoes  grown 
in  Colorado.  This  program  is  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

Notice  was  published  in  the  July  24 
Federal  Register  (40  FR  30977)  regard¬ 
ing  the  proposals.  It  afforded  interested 
persons  an  opportunity  to  file  written 
comments  not  later  than  August  7,  1975. 
None  was  received. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  in  the 
notice,  it  is  found  that  the  following  ex¬ 
penses  and  rate  of  assessment  should  be 
approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  partic¬ 
ular  fiscal  period  shall  apply  to  all  as¬ 
sessable  potatoes  from  the  beginning  of 
such  period. 


The  regulation  follows: 

§  948.274  Expenses  and  rale  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal  pe¬ 
riod  ending  June  30,  1976,  by  the  Area 
No.  3  Committee  for  its  maintenance 
and  functioning,  and  for  such  purposes 
as  the  Secretary  determines  to  be  ap¬ 
propriate  will  amount  to  $1,961. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  one-half  cent  ($0,005)  per 
hundredweight  or  equivalent  quantity  of 
assessable  potatoes  handled  by  him  as 
the  first  handler  during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  948.78. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  OS.C. 
601-674) . 

Dated:  August  11,  1975. 

D.  S.  Kuryloski, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.75-21364  Filed  8-13-75:8:45  am] 

Title  28 — Judicial  Administration 
CHAPTER  I — DEPARTMENT  OF  JUSTICE 
[Antitrust  Dlv.  Dir.  7-76] 

PART  50— STATEMENTS  OF  POLICY 

Procedures  for  Consideration  of  Written 
Comments 

This  Directive  establishes  the  Anti¬ 
trust  Division’s  procedures  for  receipt 
and  consideration  of  written  comments 
regarding  proposed  consent  decrees  sub¬ 
mitted  under  Subsection  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16(b),  Pub.  L.  93-528,  88  Stat. 
1705,  December  21,  1974). 

By  virtue  of  the  authority  vested  in  me 
by  Subpart  H  of  Part  O  of  Chapter  I  of 
Title  28,  Code  of  Federal  Regulations, 
§  50.13  of  Part  50  of  Chapter  I  of  Title  28, 
Code  of  Federal  Regulations,  is  estab¬ 
lished  as  follows: 

§  50.13  Procedures  for  receipt  und  con¬ 
sideration  of  written  comments  sub¬ 
mitted  under  subsection  2(b)  of  the 
Antitrust  Procedures  and  Penalties 
Act. 

The  following  procedures  shall  be  fol¬ 
lowed  in  receiving  and  considering  writ¬ 
ten  comments  relating  to  proposals  for 
consent  judgments  in  antitrust  cases 
prior  to  their  entry  by  the  Court. 

(a)  Comments  shall  be  directed  to  the 
chief  of  the  litigating  section  or  field 
office  of  the  Antitrust  Division  to  which 
the  case  is  assigned. 

(b)  The  response  to  comments  shall 
be  prepared  by  the  trial  staff  under  the 
Immediate  supervision  of  the  chief  of 
the  section  or  office  to  which  the  case  is 
assigned. 


(c)  Proposed  responses  shall  be  re¬ 
viewed  and  approved  by  the  Judgments 
and  Judgment  Enforcement  Section  of 
the  Antitrust  Division  prior  to  being  is¬ 
sued. 

(d)  Any  response  to  a  comment  which 
brings  into  serious  question  the  wisdom 
of  a  proposed  relief  provision  or  raises 
policy  issues  not  previously  considered 
should  be  forwarded  for  review  to  the 
Assistant  Attorney  General  for  the  Anti¬ 
trust  Division  through  the  Office  of  Op¬ 
erations. 

These  procedures  will  take  effect  on 
August  4, 1975,  and  will  be  applied  by  the 
Antitrust  Division  to  any  written  com¬ 
ments  received  after  that  date  pursuant 
to  the  Antitrust  Procedures  and  Penal¬ 
ties  Act. 

Dated:  August  1,  1975. 

Thomas  E.  EIauper, 
Assistant  Attorney  General. 

[FR  Doc.75-20770  Filed  8-13-75;8:45  am] 


Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  166— STATE  ADULT  EDUCATION 
PROGRAMS 

Miscellaneous  Amendments 

Regulations  for  State  Adult  Education 
Programs  incorporating  changes  made 
in  the  Adult  Education  Act  (20  U.S.C. 
1201  et.  seq.)  by  the  Education  Amend¬ 
ments  of  1974,  Pub.  Lr.  93-380,  were  pub¬ 
lished  after  notice  of  proposed  rule  mak¬ 
ing  and  public  comment  thereon  in  the 
Federal  Register  for  April  23,  1975,  40 
FR  17950-17960  (Vol.  40,  No.  79,  Part  II) . 

Pursuant  to  section  431(d)  of  the  Gen¬ 
eral  Education  Provisions  Act,  as 
amended  (20  U.S.C.  1232(d)),  the  regu¬ 
lations  were  transmitted  to  the  Congress 
concurrently  with  the  publication  of  the 
regulations  in  the  Federal  Register  for 
review  by  Congress.  Staff  of  the  Commit¬ 
tee  on  Education  and  Labor  noted  that 
subpart  D  of  the  regulations  (Special 
Experimental  Demonstration  Projects 
and  Teacher  Training)  does  not  ex¬ 
pressly  make  reference  to  the  eligibility 
of  bilingual  adult  education  programs  as 
set  forth  in  section  604  and  607(b)  (1) 
and  (2)  of  Pub.  L.  93-380.  Such  specific 
reference  is  now  being  added. 

In  addition  errors  of  a  clerical  or 
typographical  nature  are  being  cor¬ 
rected.  The  phrase  “annual  program 
plan”  should  be  substituted  for  “State 
plan”  in  §§  166.4  and  166.6  in  accordance 
with  section  511  of  Pub.  L.  93-380.  A  pe¬ 
riod  is  being  changed  to  a  comma  in 
§166.12  (and  consequently  a  capital  is 
being  changed  to  a  lower  case). 

Since  the  changes  in  §  166.22(a)  (1) 
and  (2)  closely  follow  the  Act  and  since 
the  other  changes  are  merely  to  correct 
minor  clerical  or  typographical  errors,  no 
resubmlssion  for  public  comment  is 
deemed  necessary.  The  regulations  trans¬ 
mitted  to  Congress  on  April  17, 1975,  and 
published  in  the  Federal  Register  on 
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April  23  became  effective  with  the  expira¬ 
tion  of  the  forty-five-day  period  as  set 
forth  in  section  431(d)  of  the  General 
Education  Provisions  Act.  It  is  hoped, 
however,  that  all  States  will  make  full 
provision  for  persons  of  limited  English- 
speaking  ability  in  their  annual  program 
plans. 

Specifically,  the  regulations  are 
amended  as  follows: 

§  166.4  [Amended] 

1.  Sec.  166.4(b)  is  amended  to  substi¬ 
tute  the  phrase  “annual  program  plan’’ 
for  “State  plan”  in  the  two  places  where 
the  phrase  “State  plan”  appears. 

§  166.6  [Amended] 

2.  Sec.  166.6  is  amended  to  substitute 
the  phrase,  “annual  program  plan”  for 
“State  plan.” 

§  166.12  [Amended] 

3.  Sec.  166.12(e)  is  amended  so  that 
the  period  (.)  between  the  two  sentences 
is  changed  to  a  comma  (,)  and  changing 
the  capital  B  to  lower  case. 

§  166.22  [Amended] 

4.  Sec.  166.22(a)  (1)  is  amended  to  add 
the  phrase  “including  methods  of  educat¬ 
ing  persons  of  limited  English-speaking 
ability”,  after  the  word  “methods.” 

5.  Sec.  166.22(a)  (2)  is  amended  to  add 
the  phrase  ",  including  education  for  per¬ 
sons  of  limited  English-speaking  ability”, 
after  the  phrase  “adult  education.” 

§  166.52  [Amended] 

6.  Sec.  166.52(d)(4)  is  amended  to 
complete  the  sentence  by  adding  after 
the  word  “fund-”  the  phrase  “ing  for 
each  by  fiscal  year.” 

Effective  date.  Pursuant  to  section  431 
(d)  of  the  General  Education  Provisions 
Act,  as  amended  (20  U.S.C.  1232(d)) 
these  regulations  have  been  transmitted 
to  the  Congress  concurrently  with  the 
publication  of  this  document  in  the  Fed¬ 
eral  Register.  That  section  provides  that 
regulations  subject  thereto  shall  become 
effective  on  the  forty-fifth  day  following 
the  date  of  such  transmission,  subject 
to  the  provisions  therein  concerning  con¬ 
gressional  action  and  adjournment. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  these  amend¬ 
ments  have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  A-107. 
(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.400,  Adult  Education — Grants 
to  States.) 

Dated:  July  16,  1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

Approved:  August  8, 1975. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education  and  Welfare. 

[FR  Doc.76-21310  Filed  8-13-75;8:46  am] 


PART  177— FEDERAL,  STATE  AND  PRI¬ 
VATE  PROGRAMS  OF  LOW-INTEREST 

LOANS  TO  VOCATIONAL  STUDENTS  AND 

STUDENTS  IN  INSTITUTIONS  OF 

HIGHER  EDUCATION 

Special  Allowances 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
May  13,  1975  (40  FR  20824),  setting 
forth  proposed  regulations  governing  the 
operation  of  the  Guaranteed  Student 
Loan  Program  (20  U.S.C.  1071  through 
1087-2).  Amendments  were  proposed  to 
5  177.6  and  §  177.12  of  Title  45  of  the 
Code  of  Federal  Regulations  to  increase 
the  amount  of  the  insurance  premium 
which  may  be  charged  by  State  and 
private  nonprofit  guarantee  agencies  in 
their  operation  of  the  Guaranteed  Stu¬ 
dent  Loan  Program.  Interested  persons 
were  invited  to  submit  to  the  Office  of. 
Education  written  data,  views  or  argu¬ 
ments  concerning  the  proposed  rule  dur¬ 
ing  the  30  day  comment  period  which 
ended  June  12, 1975. 

Only  two  comments  were  received, 
both  supportive  of  the  proposed  regula¬ 
tion.  One  commenter  pointed  to  the 
escalation  of  salary  and  administrative 
costs  as  justification  for  the  increase  in 
the  insurance  premium.  Another  made 
reference  to  the  increasing  default  rate 
and  the  financial  inability  of  private  and 
state  guarantee  agencies  to  meet  the  re¬ 
quired  payments  to  financial  institutions 
for  defaulted  loans. 

As  no  adverse  comment  was  received, 
no  changes  have  been  made  in  the  regu¬ 
lation,  and  it  is  republished  as  proposed. 

Effective  date.  The  notice  of  proposed 
rulemaking  was  transmitted  to  Congress 
on  May  7,  1975,  pursuant  to  Section  431 
(d)  of  the  General  Education  Provisions 
Act  (20  U.S.C.  1232(d)).  The  time 
period  set  forth  therein  has  expired 
without  action  having  been  taken. 
Therefore,  these  regulations  shall  be¬ 
come  effective  August  14, 1975. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  proposed 
regulation  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107. 

Dated:  July  22, 1975. 

Duane  J.  Mattheis, 

Acting  U.S.  Commissioner 
of  Education. 

Approved :  August  8, 1975. 

Casper  W.  Weinberger, 
Secretary  of  Health,  Education, 
and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.460  Guaranteed  Student  Loan  Program) 

Part  177  of  Title  45  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  as  follows: 

1.  Paragraph  177.6(b)  is  revised,  to 
read  as  follows: 

§  177.6  Permissible  charges. 

•  •  *  #  • 

(b)  Insurance  premiums.  The  maxi¬ 
mum  rate  for  insurance  premiums  which 


may  be  charged  the  lender  and  passed 
on  to  the  borrower  may  not  exceed,  in 
the  case  of  loans  insured  under  State 
and  private  nonprivate  loan  insurance 
programs,  the  equivalent  of  one  percent 
per  year  of  the  unpaid  principal  balance 
(excluding  interest  or  other  charges 
which  may  have  been  added  to  princi¬ 
pal)  or  in  the  case  of  federally  insured 
loans  one-fourth  percent  per  year  of  the 
unpaid  principal  balance  of  the  loan  'ex¬ 
cluding  interest  or  other  charges  which 
may  have  been  added  to  principal) .  The 
term  “insurance  premium”  covers  only 
those  charges  made  by  the  guarantee 
agency  to  be  used  to  underwrite  loans 
and  to  cover  costs  incurred  in  the 
administration  of  its  loan  insurance  pro¬ 
gram.  Such  premiums  may  not  be  re¬ 
tained  by  the  lender  to  cover  the  costs 
of  making  the  loan. 

2.  Section  177.12(a)  (1)  (vi)  is  revised, 
to  read  as  follows : 

§  177.12  Agreements  for  Federal  pay¬ 
ments  to  reduce  student  interest  costs 
for  insured  loans. 

♦  *  *  *  * 

(a)(1)  *  *  • 

(vi)  Authorizes  interest  on  the  unpaid 
principal  balance  of  the  loan  at  a  yearly 
rate  not  in  excess  of  7  percent  per  year 
exclusive  of  any  premium  for  insurance 
which  may  be  passed  on  to  the  borrower, 
but  such  insurance  premium  may  not 
result  in  charges  in  excess  of  the  equiv¬ 
alent  of  one  percent  per  year  of  the  un¬ 
paid  principal. 

[FR  Doc.76-21311  Filed  8-1 3-76; 8: 46  am| 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  75-898] 

PART  0 — COMMISSION  ORGANIZATION 
Freedom  of  Information 

1.  Section  0.457(d)  (1)  (ii)  of  the  Free¬ 
dom  of  Information  Rules  deal  with  the 
availability  for  inspection  of  applications 
for  equipment  authorization.  In  accord¬ 
ance  with  an  earlier  Commission  ruling 
(FCC  74-111,  45  FCC  2d  146),  applica¬ 
tions  for  advance  approval  of  subscrip¬ 
tion  television  systems  are  being  added 
to  those  now  listed  in  the  rule  (type  ac¬ 
ceptance,  type  approval  and  certifica¬ 
tion)  . 

2.  In  addition,  § 5  0.457(d)  and0.455<a> 
are  being  amended  to  clarify  the  proce¬ 
dures  applicable  to  inspection  of  appli¬ 
cations  for  equipment  authorization 
following  the  effective  date  of  the  au¬ 
thorization.  After  the  effective  date,  ap¬ 
plications  are  routinely  available  for 
public  inspection.  However,  the  last  sen¬ 
tence  of  §  0.457(d)  (1)  (ii)  provides  that 
such  applications  will  be  made  available 
"upon  request  pursuant  to  §  0.461.”  Since 
S  0.461  specifies  procedures  for  inspecting 
records  which  are  not  routinely  available, 
the  reference  is  incorrect  and  is  being 
deleted.  Except  as  provided  in  §  0.460(d), 


FEDERAL  REGISTER,  VOL.  40,  NO.  158 — THURSDAY,  AUGUST  14,  1975 


34116 


RULES  AND  REGULATIONS 


a  written  request  for  inspection  of  these 
applications  is  not  required  after  the  ef¬ 
fective  date  of  an  authorization.  Appli¬ 
cations  for  equipment  authorizations 
(after  the  effective  date)  are  being  added 
to  the  materials  listed  in  §  0.455(a)  as 
being  routinely  available  for  inspection 
in  the  Office  of  Chief  Engineer. 

3.  Authority  for  these  amendments  is 
contained  in  sections  4(1)  and  303  (r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r). 
The  amendments  do  not  alter  the  “rou¬ 
tinely  available”  status  of  applications 
for  equipment  authorizations  and  are 
editorial  and  procedural  in  nature.  The 
prior  notice  and  effective  date  provisions 
of  5  U.S.C.  553  are  therefore  Inapplicable. 

4.  In  view  of  the  foregoing,  it  is  ordered, 
effective  August  15,  1975  That  the  Free¬ 
dom  of  Information  rules  are  amended 
as  set  out  below. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  UJS.C.  164,303) 

Adopted:  July  29,  1975. 

Released:  August  6. 1975. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Part  0  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  0.455(a)  (3)  is  added,  to  read 
as  follows: 

§  0.455  Other  locations  at  which  records 
may  be  inspected. 

•  •  •  •  • 

(a)  •  *  * 

(3)  Applications  for  equipment  au¬ 
thorization  (type  acceptance,  type  ap¬ 
proval,  certification,  or  advance  approval 
of  subscription  television  systems),  fol¬ 
lowing  the  effective  date  of  the  authori¬ 
zation.  See  §  0.457(d)  (1X11).  (Applica¬ 
tion  files  are  maintained  at  the  Com¬ 
mission's  Laboratory  in  Laurel  Mary¬ 
land). 

•  •  •  •  • 

2.  Section  0.457(d)  (1)  (ii)  is  revised 
to  read  as  follows: 

§  0.457  Records  not  routinely  available 
for  public  inspection. 

•  •  •  #  • 

(d)  *  *  * 

(1)  *  •  * 

(ii)  Applications  for  equipment  au¬ 
thorizations  (type  acceptance,  type  ap¬ 
proval,  certification,  or  advance  approval 
of  subscription  television  systems),  and 
materials  relating  to  such  applications, 
are  not  routinely  available  for  public 
inspection  prior  to  the  effective  date  of 
the  authorization.  The  effective  date  of 
the  authorization  will,  upon  request,  be 
deferred  to  a  date  no  earlier  than  that 
specified  by  the  applicant.  Following  the 
effective  date  of  the  authorization,  the 
application  and  related  materials  (in¬ 
cluding  technical  specifications  and  test 
measurements)  will  be  made  available 
for  inspection  upon  request  (see  $  0.460) . 
•  •  •  •  • 

| FR  Doc.75-21224  FUed  8-13-75:8:45  ami 


[FCC  76-930] 

EMERGENCY  BROADCAST  SYSTEM 

Attention  Signal  Requirement  and 
Exemption 

In  the  matter  of  amendment  of  Parts 
1,  2,  15,  and  73  of  the  Commission’s  rules 
to  provide  equipment  type  acceptance 
and  certification  for  Emergency  Broad¬ 
cast  System  (EBS)  Attention  Signal 
equipment,  and  exempting  10-watt  non¬ 
commercial  educational  FM  broadcast  li¬ 
censees  from  the  Attention  Signal  trans¬ 
mission  requirement. 

1.  By  Order  released  December  5,  1974, 
FCC  Order  74-1285  (49  FCC  2d  1160), 
FR  Vol.  39,  No.  240,  Dec.  12,  1974,  5  73.906 
of  the  Commission’s  rules  was  amended 
to  substitute  a  two-tone  Attention  Signal 
for  the  carrier-break  and  1000  H.  Atten¬ 
tion  Signal  presently  used  in  the  Emer¬ 
gency  Broadcast  System  (EBS) . 

2.  It  is  now  apparent  that  without  fur¬ 
ther  specific  requirements,  the  entire 
signalling  arrangement  could  suffer  se¬ 
vere  degradation  due  to  the  use  of  infer¬ 
ior  signalling  equipment.  For  example, 
decoders  could  be  designed  to  respond  to 
only  one  of  the  two  audio  tones.  This  is 
similar  to  the  problem  with  present  EBS 
receivers  that  are  designed  to  respond 
to  either  the  carrier  break  or  the  1000  H. 
tone  but  not  the  combination  of  the  two 
inputs  as  intended.  In  addition,  the  pres¬ 
ent  rules  do  not  require  the  timing  of  the 
transmission  of  the  two  tones  to  be  con¬ 
trolled  automatically.  These  are  but  two 
of  the  more  obvious  examples  of  the  pos¬ 
sibilities  that  could  occur  in  the  absence 
of  type  acceptance  and  certification  re¬ 
quirements. 

3.  Following  the  release  of  FCC  Order 
74-1285,  many  broadcasters  informally 
expressed  doubt  as  to  the  capability  of 
presently  available  equipment  to  generate 
(encode)  and  detect  (decode)  the  new 
two-tone  Attention  Signal  in  conform¬ 
ance  with  the  rigid  standards  set  by  the 
Commission.  After  careful  consideration 
the  Commission  shares  this  concern  and 
therefore  feels  it  is  appropriate  to  amend 
the  rules  to  require  type  acceptance  of 
the  encoder  and  certification  of  the 
decoder. 

4.  In  its  Report  and  Recommendations 
submitted  to  the  Commission  by  the  Na¬ 
tional  Industry  Advisory  Committee,  the 
Special  NIAC  Working  Group  on  Emer¬ 
gency  Alerting  of  the  General  Public 
recommended  that  the  Commission  take 
such  measures  as  are  necessary  to 
insure  that  the  responsive  circuitry 
(two- tone  decoder  device)  be  held  to 
close  tolerances,  otherwise  the  efficiency 
of  the  system  would  be  jeopardized.  Exact 
bandwidth  specifications  for  the  decoder 
device  were  not  recommended  by  the 
NIAC.  The  original  decoder  incorporated 
a  parallel-T  active  filter  as  the  fre¬ 
quency-sensitive  device.  However,  these 
filters  were  abandoned  because  the  drift 
of  the  center  frequency  with  temperature 
caused  the  filter  to  attenuate  the  desired 
signal  to  a  point  where  the  units  would 
not  function  with  a  suitable  input  signal. 
The  special  working  group  then  experi¬ 
mented  with  resonant  reed  relays  of  the 
contact  type.  These  units  proved  unsatis¬ 


factory  because  of  the  high  failure  rate 
which  was  caused  by  a  considerable  in¬ 
crease  in  the  contact  resistance  due  to 
contamination  of  the  contact  surfaces. 
After  a  considerable  amount  of  investiga¬ 
tion,  another  resonant  reed  filter  was 
selected  as  the  frequency-sensitive  ele¬ 
ment.  The  operation  bandwidth  of  the 
decoders  using  the  resonant  reed  filter 
when  a  signal  of  1  volt  RMS  was  applied 
to  the  input  of  the  center  frequency  was 
within  ±V4%  (2.4  H.).  Field  testing  of 
the  devices  proved  to  be  extremely  suc¬ 
cessful.  However,  even  though  the  alert 
receivers  performed  as  required  by  the 
specification,  the  NIAC  recommended 
additional  work  should  be  done  in  order 
to  reduce  the  cost  of  the  alerting  portion 
without  changing  performance.  The 
major  cost  in  the  alert  modification  they 
said  was  the  resonant  reed  switches  and 
that  a  less  expensive  component  could  re¬ 
duce  the  cost  considerably.  They  recom¬ 
mended  a  timing  fork  filter  recently  de¬ 
veloped  that  has  a  cost  of  about  10  to 
20%  of  the  unit  presently  performing 
the  frequency  filtering  function.  Informal 
comments  received  from  both  the  broad¬ 
cast  Industry  and  manufacturing  indus¬ 
try  indicated  that  a  stability  of  ±2.4  H, 
was  too  tight  and  unnecessary.  The  rea¬ 
sons  given  were  that  less  controllable 
factors  such  as  temperature  variation  and 
component  aging  can  cause  the  center 
frequency  to  drift  beyond  the  bandwidth 
limits  thus  resulting  in  non -activation 
during  a  two-tone  transmission.  They 
recommended  that  a  wider  bandwidth 
stability  would  alleviate  the  above 
problem.  It  Is  agreed  by  all  parties  con¬ 
cerned  that  the  wider  bandwidth  can  in¬ 
crease  the  possibility  of  false  activation 
at  the  decoder,  whereas,  a  more  narrow 
bandwidth  can  decrease  the  possibility  of 
a  false  response.  Thus  the  problem  at 
hand  was  to  determine  a  suitable  band¬ 
width  that  would  not  cause  falsing  and 
at  the  same  time  would  account  for  tem¬ 
perature  variation  and  component  ag¬ 
ing.  Many  values  were  informally  recom¬ 
mended  to  the  Commission  ranging  from 
a  bandwidth  stability  as  wide  as  ±40H, 
to  as  low  as  ±5  H,.  The  possibility  of 
falsing  with  a  wider  bandwidth  will  not 
be  significantly  increased  if  the  band¬ 
width  is  held  to  certain  limits  consider¬ 
ing  that  an  8  to  16  seconds  delay  after 
initial  tone  reception  is  required  before 
the  decoder  activates.  In  addition,  de¬ 
signers  and  manufacturers  of  decoding 
devices  will  have  less  problem  compensat¬ 
ing  for  temperature  variation  and  com¬ 
ponent  aging  with  a  wider  bandwidth 
stability.  Accordingly,  after  careful  con¬ 
sideration  and  in  view  of  the  above,  we 
have  specified  a  decoder  bandwidth 
stability  of  ±5H,  for  the  decoder  device 
in  our  rules  governing  EBS  Attention 
Signal  equipment. 

5.  In  view  of  the  above,  four  new  sec¬ 
tions  are  being  added  to  the  rules  under 
the  heading  “EBS  Attention  Signal 
Equipment”.  These  sections  will  provide 
type  acceptance  and  certification  param¬ 
eters  which  the  EBS  Attention  Signal 
equipment  must  satisfy.  These  sections 
also  make  provision  for  those  broad¬ 
casters  who  may  wish  to  build  their  own 
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equipment,  for  their  own  use  and  not  for 
sale,  to  apply  for  type  acceptance  and 
certification  of  their  devices  without  sub¬ 
mission  of  application  fees.  In  addition, 
editorial  and  clarifying  changes  have 
been  made  in  section  73.906.  To  allow 
time  for  the  authorization  process,  the 
deadline  for  installation  of  the  new  two- 
tone  Attention  Signal  is  extended  three 
months  (through  April  15,  1976).  Fur¬ 
ther,  parts  2  and  15  of  the  Commission’s 
rules  are  amended  to  provide  for  the 
various  procedures  necessary  for  type  ac¬ 
ceptance  and  certification  of  EBS  At¬ 
tention  Signal  equipment,  and  part  1  is 
changed  to  specify  fees  for  equipment 
type  acceptance  and  certification. 

6.  Finally,  the  University  of  North 
Carolina,  Educational  Television,  has  re¬ 
quested  waiver  of  the  requirements  of 
section  73.961(c)  to  exempt  WUAQ(FM) 
and  all  noncommercial  educational  FM 
broadcast  stations  of  10  watts  or  less 
from  the  requirement  of  conducting 
weekly  EBS  test  transmissions.  By  way 
of  justification,  WUAG(FM)  contends 
that  the  cost  of  additional  control  lines 
and  circuits  would,  in  many  instances, 
be  prohibitive  and  that  the  conduct  of 
EBS  tests  by  this  class  of  station  does 
not  serve  any  useful  purpose  due  to  the 
limited  power  and  coverage  involved. 

7.  Performance  of  weekly  EBS  test 
transmissions  serves  many  purposes.  It 
familiarizes  station  personnel  with  EBS 
procedures  which  would  be  followed  in 
an  actual  emergency,  and  reminds  the 
listening  audience  that  in  the  event  of 
such  an  emergency,  it  should  either  stay 
tuned  to  that  station  or  to  another  sta¬ 
tion  in  the  area  for  news  and  official 
information.  Thus,  the  limited  power 
and  coverage  of  a  station  do  not  neces¬ 
sarily  determine  whether  EBS  tests  serve 
a  useful  purpose.  The  listening  audience, 
no  matter  how  limited  in  numbers,  must 
be  able  to  receive  the  common  emergency 
program  material  or  be  advised  where  to 
tune  in  the  event  of  activation  of  the 
EBS.  Accordingly,  WUAQ’s  request  must 
be  denied  insofar  as  the  weekly  test  an¬ 
nouncements  are  concerned. 

8.  While  we  do  not  favor  exempting 
WUAG-FM  and  other  Educational  FM 
stations  of  10  watts  or  less  from  the  re¬ 
quirements  of  Section  73.961(c)  of  the 
above  reasons,  we  are  in  favor  of  ex¬ 
empting  these  stations  from  the  require¬ 
ment  of  transmitting  the  pew  two-tone 
Attention  Signal,  since  it  is  essentially  an 
interstation  signalling  arrangement  and 
the  limited  power  and  coverage  of  10 
watt  FM  educational  stations  severely 
restrict  their  effectiveness  for  this  pur¬ 
pose.  Accordingly,  the  Commission’s 
rules  and  the  EBS  Checklist  will  be 
amended  to  provide  that  non -com¬ 
mercial  educational  FM  broadcast  sta¬ 
tions  with  authorized  powers  of  10  watts 
or  less  are  exempt  from  the  requirement 
for  installing  the  new  two-tone  encoder. 

9.  This  Order  is  responsive  to  requests 
by  the  broadcast  industry  and  imposes 
no  burdens  of  a  substantial  nature. 
Moreover,  national  security  considera¬ 
tions  require  that  EBS  two-tone  signal¬ 
ling  equipment  be  designed,  manufac¬ 
tured,  and  installed  without  unnecessary 


delay.  We  therefore  find  that  prior  no¬ 
tice  of  proposed  rule  making  and  sub¬ 
mission  of  written  comments  thereon  are 
unnecessary.  Impracticable,  and  contrary 
to  the  public  interest  (5  U.S.C.  553(b)). 

10.  Authority  for  adoption  of  the 
amendments  herein  ordered  is  contained 
in  sections  1,  4 (i) ,  4(o),  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended. 

11.  In  view  of  the  foregoing  considera¬ 
tions  it  is  ordered.  That  effective  Au¬ 
gust  20,  1975,  Parts  1,  2, 15,  and  73  of  the 
Commission’s  rules  and  regulations  is 
amended  as  set  forth  in  the  Appendix. 

12.  It  is  further  ordered.  That  WUAG’s 
above  referenced  request  for  waiver  is 
granted  to  the  extent  indicated  above, 
and  in  all  other  respects  is  denied. 

(Secs.  4,  303,  48  Stat.,  as  amended.  1066,  1082 
(47  UJ3.C.  164,  303)  ) 

Adopted:  August  1, 1975. 

Released:  August  11, 1975. 

Federal  Communications 
Commission, 

(seal!  Vincent  J.  Mullins, 

Secretary. 

PART  1— PRACTICE  AND  PROCEDURE 

Part  One  of  Chapter  1  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows : 

1.  In  S  1.1120,  paragraphs  (a)(4)  and 
(b)(4),  and  footnotes  11  and  12  are 
added  to  read  as  follows: 

§  1.1120  Schedule  of  fees  for  equipment 
type  approval,  type  acceptance  and 
certification. 

•  *  •  *  * 

(a) *** 

(4)  Application  for  certification  of 
EBS  Attention  Signal  decoder  oper¬ 
ating  under  Part  73  *»• Ia _  160 

•  *  ♦  *  * 

(b)  •  *  * 

(4)  Application  for  type  acceptance 
of  EBS  Attention  Signal  encoder  op¬ 


erating  under  Part  73  “ _ 200 

***** 


PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  NEGOTIATIONS 

Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

2.  Add  new  paragraph  (h)  to  §  2.983 
as  follows: 


11  If  the  decoder  is  included  as  an  Integral 
part  of  a  receiver  subject  certification,  the 
fee  for  certification  of  that  category  receiver 
shall  apply,  in  lieu  of  this  amount,  for  certi¬ 
fication  of  the  combination. 

“  Fees  for  type  acceptance  and  certification 
of  EBS  Attention  Signal  encoders  and  de¬ 
coders,  respectively,  are  not  required  when 
the  request  for  type  acceptance  or  certifica¬ 
tion  covers  devices  constructed  by  stations 
licensed  under  Part  73  for  use  only  at  their 
particular  station.  Marketing  of  such  devices 
is  prohibited. 


§  2.983  Application  for  type  acceptance. 
•  *  •  •  • 

(h)  An  encoder  device  used  for  the 
generation  of  the  EBS  Attention  Signal 
as  defined  in  Section  73.906  need  not 
comply  with  paragraphs  (d)(1)  through 
(d)(5)  inclusive,  (d)(9)  through  (d)(12) 
inclusive  and  paragraph  (e)  of  this  Sec¬ 
tion.  In  lieu  of  these  requirements  meas¬ 
urements  must  be  submitted  showing 
compliance  with  Section  73.940. 

3.  Modify  the  note  to  paragraph  (b)  of 
§  2.1003  as  follows: 

§  2.1003  Identification  label  for  type  ac¬ 
cepted  equipment. 

•  *  •  *  * 

(b)  *  *  * 

Note. — *  *  *  certification.  If  the  equip¬ 
ment  is  an  encoder  device  used  for  generat¬ 
ing  the  EBS  Attention  Signal  as  defined  in 
Section  73.906,  the  words  "FCC  DATA”,  fol¬ 
lowed  by  the  number  assigned  to  the  equip¬ 
ment  by  the  grantee  shall  be  used. 

*  *  •  *  » 


PART  15— RADIO  FREQUENCY  DEVICES 

Part  15  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

4.  Add  new  paragraph  (d)  to  §  15.38 
as  follows: 

§  15.38  De*rription  of  measurement  fa¬ 
cilities. 

***** 

(d)  For  certification  of  a  decoder  de¬ 
vice  used  for  detecting  the  EBS  Attention 
Signal  as  defined  in  §  73.906  this  Section 
will  not  apply. 

5.  Add  new  paragraph  (f)  to  §  15.44 
as  follows: 

§  15.44  Tochnical  Report. 

***** 

(f)  For  a  device  used  in  decoding  the 
Emergency  Broadcast  System  Attention 
Signal  as  defined  in  §  73.906  the  value 
of  the  necessary  voltage  (RMS)  or  range 
of  voltages  of  the  attention  signal  to  be 
applied  to  the  input  terminals  of  the 
decoder  which  will  cause  the  desired 
response  of  the  device  shall  be  sub¬ 
mitted  to  the  Commission  with  the  cer¬ 
tification  data.  In  the  event  input 
signals  other  than  the  attention  signal 
(excluding  signals  which  can  in  com¬ 
bination  form  the  attention  signal),  in¬ 
cluding  signals  at  levels  outside  this 
voltage  range,  will  cause  false  responses 
by  the  device,  a  description  of  such  sig¬ 
nals  and  their  input  voltage  levels 
which  cause  such  false  responses  shall 
be  specified  in  the  application  and 
appropriate  warnings  shall  be  included 
in  the  instructions  furnished  to  the 
user.  The  susceptibility  of  the  device  to 
false  responses  and  any  lack  of  reliabil¬ 
ity  in  responding  to  the  attention  signal 
at  input  voltage  levels  within  the 
rated  voltage  range  may  be  regarded 
by  the  Commission  as  cause  to  deny 
certification. 

6.  In  §15.45,  amend  paragraph  (e>, 
the  first  two  sentences,  to  read  as 
follows: 
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§  15.45  Expository  statement  required. 

•  •  •  •  • 

(e)  Device  other  than  Receiver:  A 
block  diagram  showing  the  signal  path 
and  frequency  at  each  block.  For  all 
devices  other  than  a  device  for  decod¬ 
ing  the  EBS  Attention  Signal  as  de¬ 
fined  in  §  73.906,  the  diagram  shall  also 
indicate  the  tuning  range  of  each  band 
in  the  device,  the  tuning  range  of  the 
oscillator  in  each  band,  and  the  fre¬ 
quency  of  the  IF  amplifier  for  each 
band.  •  •  • 


PART  73 — RADIO  BROADCAST  SERVICES 

7.  Section  73.906  is  revised  to  read  as 
follows: 

§  73.906  Attention  signal. 

The  attention  signal  to  be  used  by 
AM,  FM,  and  TV  broadcast  stations  to 
actuate  muted  receivers  for  inter-sta¬ 
tion  receipt  of  emergency  cueing  an¬ 
nouncements  and  broadcasts  involves 
the  use  of  two  audio  tones  in  the  follow¬ 
ing  arrangement: 

(a)  Tone  frequencies.  The  two  audio 
tones  shall  have  fundamental  frequen¬ 
cies  of  853  and  960  Hertz  and  shall  not 
vary  over  ±0.5  Hertz. 

(b)  Harmonic  distortion.  The  total 
harmonic  distortion  of  each  of  the  audio 
tones  shall  not  exceed  5%. 

(c)  Minimum  level  of  modulation. 
Each  of  the  two  tones  shall  be  calibrated 
separately  to  modulate  the  transmitter 
at  no  less  than  40%.  These  two  cali¬ 
brated  modulation  levels  shall  have 
values  that  are  within  at  least  1  dB  of 
each  other. 

(d)  Time  period  for  transmission  of 
tones.  The  two  tones  with  the  character¬ 
istics  specified  above  shall  automatically 
modulate  the  transmitter  simultaneously 
at  the  resulting  level  for  an  automatic 
time  period  of  not  less  than  20  seconds 
nor  longer  than  25  seconds. 

Not*. — Until  April  15,  1976,  broadcast  sta¬ 
tions  shall.  In  lieu  of  the  above  defined 
Attention  Signal,  employ  the  following  trans¬ 
mission  arrangement  for  Inter-station  sig¬ 
nalling: 

a.  Cut  the  transmitter  for  5  seconds. 
(Sound  carrier  only  for  TV  stations) . 

b.  Return  the  carrier  to  the  air  for  5 
seconds. 

c.  Cut  the  transmitter  carrier  for  6  seconds. 
(Sound  carrier  only  for  TV  stations.) 

d.  Return  carrier  to  the  air. 

e.  Broadcast  1,000  Hz  steady-state  tone  for 
15  seconds. 

8.  Add  a  new  subheading  and  four  new 
sections  following  $  73.937 : 

EBS  Attention  Signal  Equipment 

Sec. 

73.940  Encoder  devices. 

73.941  Decoder  devices. 

73942  Acceptability  of  EBS  attention  signal 
equipment. 

73.943  Individual  construction  of  encoders 
and  decoders. 

§  73.940  Encoder  devices. 

An.  encoder  device  shall  be  used  by  all 
broadcast  stations  for  the  generation  of 


the  two-tone  Attention  Signal.  The  en¬ 
coder  device  shall  comply  with  the  fol¬ 
lowing  requirements: 

(a)  Tone  Frequencies.  The  two  audio 
signals  of  the  encoder  shall  have  funda¬ 
mental  frequencies  of  853  and  960  Hertz. 
The  frequency  of  each  tone  shall  not  vary 
more  than  ±0.5  Hertz. 

(b)  Harmonic  Distortion.  Total  har¬ 
monic  distortion  of  each  of  the  audio 
tones  shall  not  exceed  5  percent  as  meas¬ 
ured  at  the  output  terminals  of  the  en¬ 
coder. 

(c)  Minimum  Level  of  Output.  The 
encoder  shall  have  an  output  level  capa¬ 
bility  of  at- least  +8  dBM  into  a  600  ohm 
load  impedance  at  each  audio  tone.  (The 
output  level  of  each  tone  shall  be  cali¬ 
brated  individually.)  A  non-locking 
switch  (or  switches)  shall  be  provided  in 
the  encoder  to  permit  Individual  activa¬ 
tion  of  the  two  tones  for  calibration  of 
associated  systems. 

(d)  Time  Period  for  Transmission  of 
Tones.  The  encoder  shall  have  timing 
circuitry  that  will  automatically  allow  for 
the  generation  of  the  two  tones  simul¬ 
taneously  for  a  period  of  not  less  than 
20  seconds  nor  longer  than  25  seconds. 

(e)  Operating  Temperature.  Encoders 
shall  have  the  ability  to  operate  with  the 
above  specifications  of  paragraphs  (a), 
(b),  (c),  and  (d)  within  at  least  an 
ambient  temperature  range  of  from  0  to 
+50°  C. 

(f)  Operating  Humidity.  Encoders 
shall  have  the  ability  to  operate  with  the 
above  specifications  of  paragraphs  (a), 
(b),  (c),  and  (d)  in  a  range  of  relative 
humidity  of  up  to  95%. 

(g)  Primary  Supply  Voltage  Variation. 
The  encoder  shall  be  capable  of  operation 
within  the  tolerances  specified  in  this 
section  during  a  variation  in  primary 
supply  voltage  of  85%  to  115%  of  the 
rated  value. 

(h)  Testing  Encoder  Units.  Encoders 
not  covered  by  the  provision  of  S  73.943 
shall  be  tested  in  the  presence  of  a  mini¬ 
mum  RF  field  of  10  V/m  at  a  frequency 
in  the  AM  broadcast  band  and  in  the 
presence  of  a  minimum  RF  field  of  .5 
V/m  at  a  frequency  in  either  the  FM  or 
TV  broadcast  bands  to  simulate  actual 
working  conditions.  At  least  the  param¬ 
eters  specified  in  paragraphs  (a),  (b), 
and  (d)  of  this  section  above  shall  be 
tested  in  the  RF  fields  as  specified. 

(i)  Indicator  Device.  The  encoder  shall 
be  provided  with  a  visual  and/or  aural 
indicator  which  clearly  shows  that  the 
device  is  activated. 

( j )  Switch  Guard.  The  switch  used  for 
initiating  the  automatic  generation  of 
the  simultaneous  tones  shall  be  protected 
In  a  manner  which  will  prevent  acci¬ 
dental  operation.  This  includes  switching 
devices  used  in  a  remote  control  fashion. 

Not*. — All  noncommercial  educational  FM 
broadcast  stations  of  10  watts  or  less  are 
exempt  from  the  requirements  of  this 
section. 


§  73.941  Decoder  devices. 

Decoder  devices  shall  have  detection 
and  activation  circuitry  that  will  demute 
a  broadcast  receiver  only  upon  the  simul¬ 
taneous  detection  of  the  two  audio  tones 
of  853  Hertz  and  960  Hertz. 

(a)  For  the  purpose  of  preventing  false 
responses,  decoder  devices,  designed  to 
utilize  the  two  tones  for  broadcast  re¬ 
ceiver  demuting,  shall  contain  circuitry 
designed  to  meet  the  following  specifica¬ 
tions  and  thereupon  be  certified  by  the 
Commission: 

(1)  Time  delay.  A  time  delay  of  a  mini¬ 
mum  of  8  seconds  but  not  more  than  16 
seconds  of  tone  receiption  shall  be  in¬ 
corporated  into  the  activation  or  demut¬ 
ing  process  to  insure  that  the  tones  will 
be  audible  for  a  period  of  from  4  seconds 
to  9  seconds. 

(2)  Operation  Bandwidth.  The  de¬ 
coder  circuitry  shall  not  respond  to  tones 
which  vary  more  than  ±5  Hz  from  each 
of  the  frequencies,  853  Hertz  and  960 
Hertz. 

(b)  Reset  Ability.  The  decoder  shall 
have  a  switching  device  which,  when 
operated  manually,  resets  the  associated 
broadcast  receiver  to  a  muted  state. 

(c)  Operating  Temperature.  Decoders 
shall  have  the  ability  to  operate  with 
the  above  specifications  of  (a)  and  (b) 
within  at  least  an  ambient  temperature 
range  of  from  0  to  +  50’C. 

§  73.942  Acceptability  of  EBS  attention 
signal  equipment. 

(a)  An  encoder  device  use  for  generat¬ 
ing  the  EBS  Attention  Signal  must  be 
type  accepted  by  following  the  procedures 
set  forth  in  Subpart  J  of  Part  2  of  the 
rules  and  regulations.  The  data  and  in¬ 
formation  submitted  shall  show  capabil¬ 
ity  of  the  equipment  to  meet  the  require¬ 
ments  of  §  73.940. 

(b)  A  decoder  device  used  for  the  de¬ 
tection  of  the  EBS  Attention  Signal  shall 
be  certified  following  the  applicable  pro¬ 
cedures  set  forth  in  Subpart  J  Part  2 
and,  Subpart  B  of  Part  15  of  the  Rules 
and  Regulations.  This  requirement  shall 
also  apply  to  combinations  which  in¬ 
clude  a  receiver  subject  to  certification 
and  an  EBS  Attention  Signal  decoder 
which  is  an  Integral  part  of  said  receiver. 
The  data  and  information  submitted 
shall  show  capability  of  the  equipment 
to  meet  the  requirements  of  Section 
73.941. 

§  73.943  Individual  construction  of  en¬ 
coders  and  decoders. 

(a)  A  station  licensee  who  constructs 
not  more  than  five  decoders  or  five  en¬ 
coders  for  use  at  his  station  and  not  for 
sale  need  not  submit  the  fees  otherwise 
required  with  certification  and  type 
acceptance  applications. 

(b)  The  provisions  of  S  73.942,  para¬ 
graphs  (a)  and  (b)  of  this  part  shall 
apply  to  encoders  and  decoders  con¬ 
structed  by  individual  station  licensees. 
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Title  49— Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

l Ex  Parte  No.  MC-19  (Sub-No.  27)  J 

PART  1056— TRANSPORTATION  OF 

HOUSEHOLD  GOODS  IN  INTERSTATE 

OR  FOREIGN  COMMERCE 

Elimination  of  Quarterly  Reporting  Forms 

•  Purpose:  The  purpose  of  this  docu¬ 
ment  is  to  eliminate  certain  household 
goods  carrier  quarterly  reporting  forms.  • 

The  Interstate  Commerce  Commission 
has  amended  its  General  Rules  and  Reg¬ 
ulations  governing  motor  common  car¬ 
riers  of  household  goods.  The  rule 
changes  will  eliminate  the  current  re¬ 
quirement  that  household  goods  carriers 
file  (1)  a  quarterly  report  of  use  of  con¬ 
structive  weights,  and  (2)  a  quarterly 
report  of  split  or  divided  shipments  of 
household  goods.  It  is  the  view  of  the 
Commission  that  said  reports  have 
ceased  to  be  of  further  value.  In  actual 
practice,  the  split-shipment  reports 
have  yielded  a  minimum  of  information, 
and  serve  no  further  purpose.  Commis¬ 
sion  data  indicates  that  during  an  av¬ 
erage  quarter,  only  about  8  to  10  con¬ 
structive-weight  reports  are  filed  nation¬ 
wide,  and  that  the  information  which 
they  present  is  of  minimal  use.  The  use 
of  constructive  weights  for  first  proviso 
household  goods  shipments  have  been 
found  to  be  very  infrequent.  The  Com¬ 
mission  has  determined  that  full  notice 
and  comment  rulemaking  procedures 
are  unnecessary  since  the  rule  changes 
do  not  appear  to  give  cause  for 
objection. 

This  rule  change  is  issued  under  the 
authority  of  49  UJS.C.  304,  305,  306,  307, 
309,  and  311. 

Issued  in  Washington,  D.C.,  August  1, 

1975. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Accordingly,  this  action  modifies  49 
CFR  1056.3(d)  and  1056.6(a)  (2)  so  that 
they  now  read  as  follows : 

g  1056.3  Accessorial  or  terminal  serv¬ 
ices;  tariffs  providing  therefor;  con¬ 
tainers,  packing,  and  unpacking 
charges. 

(d)  Estimates  and  charges  based  on 
space  reservation  for  a  portion  of  a  ve¬ 
hicle  prohibited  on  first-proviso  ship¬ 
ments.  Carrier  estimates  and  charges 
to  shippers  of  first-proviso  household 
goods  as  defined  in  49  CFR  1056.1(a)  (1), 
shall  not  be  based  upon  specific  reser¬ 
vation  by  a  shipper  of  a  portion  of  the 
capacity  of  a  vehicle. 

§  1056.6  Determination  of  weights. 

(a)  *  *  • 

(2)  If  no  certified  scale  is  available  at 
origin,  at  any  point  en  route,  or  at  des¬ 
tination,  a  constructive  weight,  based 
upon  7  pounds  per  cubic  foot  of  prop¬ 
erly  loaded  van  space,  may  be  used. 

]FR  Doc.75-21362  Piled  8-13-75;8:45  am] 


Title  50— Wildlife  and  Fisheries 

CHAPTER  1— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

PART  32— HUNTING 

Alaska;  Certain  National  Wildlife  Refuges 

The  following  regulations  are  Issued 
and  are  effective  on  August  14,  1975. 
These  regulations  apply  to  public  hunt¬ 
ing  on  portions  of  certain  national  wild¬ 
life  refuges  in  Alaska. 

General  conditions.  Him  ting  shall  be 
in  accordance  with  applicable  State  reg¬ 
ulations.  Information  relative  to  hunting 
and  use  of  refuge  lands  may  be  obtained 
from  Refuge  Managers  addressed  to  re¬ 
spective  refuges. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Big  game  animals  may  be  hunted  on 
the  following  refuge  areas: 

Aleutian  Islands  National  Wildlife  Refuge 

Eastern  Aleutians — Pouch  #2,  Cold  Bay, 
Alaska  99571. 

Western  Aleutians — P.O.  Box  5251,  A  dak, 
Alaska  9879f. 

Special  conditions.  (1)  Species  per¬ 
mitted  to  be  taken:  Caribou  on  the  is¬ 
lands  of  Unimak  and  Adak;  brown  bear 
on  the  island  of  Unimak. 

(2)  A  federal  permit  is  required  to  take 
brown  bear  on  Unimak  Island.  Permits 
may  be  obtained  from  the  Refuge  Man¬ 
ager,  Aleutian  Islands  National  Wildlife 
Refuge,  Pouch  #2,  Cold  Bay,  Alaska 
99571. 

(3)  Landing  of  aircraft  on  Unimak 
Island  or  taking  aircraft  off  from  Uni¬ 
mak  Island,  while  transporting  big  game 
or  big  game  hunters,  is  restricted  to  the 
following  areas: 

Area  No.  1.  The  airstrip  situated  at  the  vil- 
lage  of  False  Pass. 

Area  No.  2.  The  airstrip  situated  at  Cape 
Sari  chef. 

Area  No.  3.  The  waters  of  all  lakes,  bays 
and  lagoons  on  or  adjacent  to  Unimak  Island. 

Arctic  National  Wildlife  Range 

1412  Airport  Way,  Fairbanks,  Alaska  99701. 

Bering  Sea  National  Wildlife  Refuge 

P.O.  Box  346,  Bethel.  Alaska  99559. 

Izembek  National  Wildlife  Range 
Pouch  #2,  Cold  Bay,  Alaska  99571. 

Special  conditions.  (1)  Species  permit¬ 
ted  to  be  taken :  Caribou. 

(2)  The  landing  of  aircraft  is  pro¬ 
hibited  except  in  the  event  of  emergency. 

(3)  The  use  of  motorized  vehicles  is  re¬ 
stricted  to  the  established  road  system. 

Kenai  National  Moose  Range 

P.O.  Box  500,  Kenai,  Alaska  99611. 

Special  conditions.  (1)  Wolf  hunting 
is  permitted  only  in  that  portion  of  the 
Kenai  National  Moose  Range  located  In 
Alaska  Game  Management  Subunit 
15(A). 

(2)  The  use  of  dogs  as  an  aid  in  big 
game  hunting  is  not  authorized. 

(3)  The  use  of  aircraft,  boats,  and 
other  motorized  vehicles  Is  restricted  to 
certain  designated  areas  and  periods  of 
use. 


Kodiak  National  Wildlife  Refuge 

P.O.  Box  825,  Kodiak,  Alaska  99615. 

Special  conditions.  (1)  Except  in  the 
event  of  an  emergency,  the  landing  and 
operation  of  aircraft  on  the  Kodiak  Na¬ 
tional  Wildlife  Refuge  is  restricted  to 
lakes,  streams,  and  other  bodies  of  water. 

(2)  A  Federal  permit  is  required  to 
hunt  brown  bear.  Permits  will  be  non- 
transferable  and  issued  by  hunting  area 
units  on  a  priority  application  basis  from 
public  announcement  dates.  Permits  may 
be  obtained  by  applying  to  the  Refuge 
Manager,  Kodiak  National  Wildlife 
Refuge,  P.O.  Box  825,  Kodiak,  Alaska 
99615. 

The  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30,  1976. 

H.  A.  Hansen, 

Deputy  Area  Director ,  U.S.  Fish 
and  Wildlife  Service,  An¬ 
chorage,  Alaska. 

August  8,  1975. 

[FR  Doc.75-21345  Filed  8-18-76;8:45  ami 


PART  32— HUNTING 

Cape  Newenham  National  Wildlife  Refuge, 
Alaska 

The  following  regulations  are  Issued 
and  are  effective  on  August  14,  1975. 

General  conditions.  Hunting  shall  be 
in  accordance  with  applicable  State 
regulations.  Information  relative  to 
hunting  on  Cape  Newenham  National 
Wildlife  Refuge  may  be  obtained  from 
the  Refuge  Manager,  Clarence  Rhode 
National  Wildlife  Range,  P.O.  Box  346, 
Bethel,  Alaska  99559. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Migratory  game  birds  may  be  hunted 
on  the  Cape  Newenham  National  Wild¬ 
life  Refuge. 

§32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Upland  game  may  be  hunted  on  the 
Cape  Newenham  National  Wildlife 
Refuge. 

The  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30,  1976. 

H.  A.  Hansen, 

Deputy  Area  Director,  U.S.  Fish 
and  Wildlife  Service,  Anchor¬ 
age,  Alaska. 

August  8, 1975. 

[FR  Doc.75-21346  Filed  8-13-75:8:45  am] 


PART  32— HUNTING 
Flint  Hills  National  Wildlife  Refuge,  Kansas 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  August  14,  1975. 
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§  32.32  Special  regulations,  deer,  bob¬ 
cat  &  coyote;  for  individual  wildlife 
refuge  areas. 

Kansas 

FLINT  HILLS  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer,  bobcat  and 
coyote  with  bow  and  arrows  on  the  Flint 
Hills  National  Wildlife  Refuge,  Kansas, 
is  permitted  October  1  through  Novem¬ 
ber  30,  1975,  inclusive  and  from  Decem¬ 
ber  20  through  December  31,  1975,  in¬ 
clusive,  by  special  use  permit.  Persons 
interested  in  receiving  a  special  use  per¬ 
mit  should  contact  Refuge  Manager, 
Flint  Hills  National  Wildlife  Refuge,  P.O. 
Box  213,  Burlington,  Kansas  66839,  dur¬ 
ing  the  period  of  September  15,  1975 
through  September  26, 1975  at  the  refuge 
office.  The  refuge  manager  will  cease 
taking  applications  if  in  his  opinion  pub¬ 
lic  safety  could  be  Jeopardized.  The  open 
area  is  delineated  on  maps  provided  at 
the  time  of  permit  issuance  or  otherwise 
available  at  refuge  headquarters,  or 
from  the  Area  Manager,  UJS.  Fish  and 
Wildlife  Service,  Federal  Building  Room 
1748,  601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  laws  and 
regulations  governing  the  hunting  of 
deer,  bobcat  and  coyote,  and  conditions 
listed  on  the  special  use  permit. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1975. 

Michael  J.  Long, 
Refuge  Manager,  Flint  HiUs  Na¬ 
tional  Wildlife  Refuge.  Bur¬ 
lington,  Kans. 

August  2, 1975. 

[FR  Doc.75-21338  Filed  8-13-75;8:45  am] 


PART  32— HUNTING 

Kirwin  National  Wildlife  Refuge,  Kansas 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  August  14, 1975.  The 
limited  time  ensuing  from  the  date  of  the 
adoption  of  the  Federal  migratory  game 
bird  regulations  to  and  including  the 
establishment  of  State  hunting  seasons 
makes  it  impracticable  to  give  public  no¬ 
tice  of  proposed  rule  making. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Kansas 

KIRWIN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  doves  on  the  Kirwin 
National  Wildlife  Refuge,  Kansas,  is  per¬ 
mitted  from  September  1  through  Octo¬ 
ber  30,  1975,  inclusive,  but  only  on  the 
area  designated  by  signs  as  open  to  hunt¬ 
ing.  This  open  area,  comprising  3,700 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters,  5  miles  west  of 
Kirwin,  Kansas,  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 


P.O.  Box  25486,  Denver  Federal  Center, 
Denver,  Colorado  80225.  Hunting  shall  be 
in  accordance  with  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  doves. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  October  30, 1975. 

Keith  S.  Hansen, 
Refuge  Manager,  Kirwin  Na¬ 
tional  Wildlife  Refuge,  Kir¬ 
win,  Kans. 

July  29, 1975. 

|FR  Doc.75-21343  Filed  8-13-75;8:45  am] 


PART  32 — HUNTING 

Kirwin  National  Wildlife  Refuge,  Kansas 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  August  14, 1975.  The 
limited  time  ensuing  from  the  date  of  the 
adoption  of  the  Federal  migratory  game 
bird  regulations  to  and  including  the 
establishment  of  State  hunting  seasons 
makes  it  Impracticable  to  give  public  no¬ 
tice  of  proposed  rule  making. 

§  32.12  Special  regulation* ;  migratory 
game  bird*;  for  individual  wildlife 
refuge  area*. 

Kansas 

KIRWIN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  teal  ducks  on  the 
Kirwin  National  Wildlife  Refuge,  Kansas, 
is  permitted  from  September  13  through 
September  21, 1975,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
3,700  acres,  is  delineated  on  maps  avail¬ 
able  at  refuge  headquarters,  5  miles  west 
of  Kirwin,  Kansas,  and  from  the  Re¬ 
gional  Director,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  25486,  Denver  Federal 
Center,  Denver,  Colorado  80225. 

Hunting  shall  be  in  accordance  with 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  teal  ducks  sub¬ 
ject  to  the  following  special  conditions: 

(1)  Blinds — Temporary  blinds  con¬ 
structed  above  ground  from  natural  vege¬ 
tation  are  permitted.  Digging  of  holes 
or  pits  to  serve  as  blinds  is  prohibited. 

The  Provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  September  21,  1975. 

Keith  S.  Hansen, 
Refuge  Manager,  Kirwin  Na¬ 
tional  Wildlife  Refuge,  Kir¬ 
win,  Kans. 

July  29,  1975. 

]FR  Doc.75-21344  Filed  8-13-75;8:46  am] 


PART  32— HUNTING 
Mingo  National  Wildlife  Refuge,  Missouri 
The  following  special  regulations  is  is¬ 
sued  and  is  effective  on  August  14,  1975. 


§  32.32  Special  regulation*;  big  game; 
for  individual  wildlife  refuge  areas. 

Missouri 

MINGO  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  Mingo 
National  Wildlife  Refuge,  Puxico,  Mis¬ 
souri,  is  permitted  only  on  the  area  des¬ 
ignated  by  signs  as  open  to  hunting.  This 
open  area,  comprising  6,000  acres,  is  de¬ 
lineated  on  maps  available  at  refuge 
headquarters  located  in  Puxico,  Missouri, 
and  from  the  Office  of  the  Area  Manager, 
Fish  and  Wildlife  Service,  601  East  12th 
Street,  Kansas  City,  Mo.  64106.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  covering  the  hunting 
of  deer  subject  to  the  following  special 
conditions  during  the  period  of  October  1, 
through  December  31, 1975. 

(1)  Hunting  with  bows  and  arrows 
only  is  permitted. 

(2)  Minimum  bow  strength  shall  be 
35  pounds. 

(3)  Hunters  must  register  when  enter¬ 
ing  and  leaving  the  area. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  areas  gen¬ 
erally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  31,  1975. 

Gerald  L.  Clawson, 
Refuge  Manager,  Mingo  Na¬ 
tional  Wildlife  Refuge,  Puxico. 
Mo. 

July  29, 1975. 

| FR  Doc .75- 2 1340  Filed  8-13-75;8:45  am] 


PART  32— HUNTING 
Ravalli  National  Wildlife  Refuge,  Montana 

The  following  special  regulations  are 
issued  and  are  effective  on  August  14, 
1975. 

§  32.32  Special  regulation*;  big  game; 
for  individual  wildlife  refuge  area*. 

Montana 

RAVALLI  NATIONAL  WILDLIFE  REFUGE 

The  taking  of  white -tailed  deer  by  bow 
and  arrow  will  be  permitted  on  desig¬ 
nated  areas  of  Ravalli  National  Wildlife 
Refuge  by  means  of  archery  only  from 
September  6  through  November  23  in  ac¬ 
cordance  with  all  applicable  State  regu¬ 
lations,  and  with  the  following  addition¬ 
al  special  conditions : 

1.  All  hunters  must  check  in  and  out  at 
checking  stations. 

2.  No  firearms  may  be  carried  in  this 
area. 

3.  The  public  hunting  area  will  be 
closed  to  entry  from  one  hour  after  sun¬ 
set  until  one  and  one-half  hour  before 
sunrise. 

This  hunting  area  will  be  designated 
by  signs  and  delineated  on  maps  available 
at  Refuge  Headquarters,  No.  5  Third 
Street,  Stevensville,  Montana,  and  from 
the  Area  Manager,  U.S.  Fish  and  Wild¬ 
life  Service.  711  Central  Avenue,  Bil¬ 
lings,  Montana. 

The  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  which 
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govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30,  1976. 

R.  C.  Twist, 

Refuge  Manager,  Ravalli  Na¬ 
tional  Wildlife  Refuge,  Ste- 
vensville,  Mont. 

August  6, 1975. 

| FR  Doc.76-21341  Piled  8-13-75;8:46  amj 


PART  32— HUNTING 

Ravalli  National  Wildlife  Refuge,  Montana 

The  following  special  regulations  are 
issued  and  are  effective  on  August  14, 
1975. 

g  32.12  Special  regulations;  migratory 
game  birds. 

Montana 

RAVALLI  NATIONAL  WILDLIFE  REFUGE 

The  hunting  of  ducks,  geese,  coot  and 
mergansers  will  be  permitted  on  portions 
of  the  Ravalli  National  Wildlife  Refuge 
during  the  regular  migratory  bird  hunt¬ 
ing  season  and  in  accordance  with  the 
following  additional  special  conditions: 

1.  Boats  are  not  permitted. 

2.  All  hunters  must  check  in  and  out  at 
checking  stations. 

3.  Hunters  must  be  within  ten  feet  of 
designated  blind  sites  while  attempting 
to  take  and  taking  of  waterfowl  game 
birds. 

4.  Blind  sites  will  be  limited  to  five 
hunters  each. 

5.  A  designated  area  will  be  open  to 
the  taking  of  ducks,  geese,  coot  and  mer¬ 
gansers  by  means  of  falconry  from  the 
opening  of  the  migratory  waterfowl  sea¬ 
son  through  November  23.  No  firearms 
may  be  carried  in  this  area. 

6.  The  public  hunting  area  will  be 
closed  to  entry  from  one  hour  after  sun¬ 
set  until  one  and  one-half  hour  before 
sunrise. 

7.  No  fishing  equipment  of  any  type 
will  be  permitted  on  the  public  hunting 
area. 

The  hunting  area  is  designated  by 
signs  and  delineated  on  maps  available 
at  Refuge  Headquarters,  No.  5  Third 
Street,  Stevensville,  Montana,  and  from 
the  Area  Manager,  U.S.  Fish  and  Wild¬ 
life  Service,  711  Central  Avenue,  Bill¬ 
ings,  Montana. 

The  provisions  of  these  special  regu¬ 
lations  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
60,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30,  1976. 

R.  C.  Twist, 

Refuge  Manager,  Ravalli  Na¬ 
tional  Wildlife  Refuge,  Ste¬ 
vensville,  Mont. 

August  6,  1975. 

(FR  Doc.76—21342  Piled  8-13-76;8:45  amj 


PART  32— HUNTING 
Flint  Hills  National  Wildlife  Refuge,  Kansas 

The  following  special  regulation  is 
Issued  and  is  effective  on  August  14, 1975. 


§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Kansas 

FLINT  HILLS  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  small  game  ani¬ 
mals,  upland  game  birds,  and  non  game 
animals  on  the  Flint  Hills  National  Wild¬ 
life  Refuge,  Kansas,  is  permitted  from 
October  1,  1975,  through  September  30, 
1976,  inclusive,  but  only  on  the  area  des¬ 
ignated  by  signs  as  open  to  hunting.  This 
open  area  is  delineated  on  maps  availa¬ 
ble  at  refuge  headquarters,  Burlington, 
Kansas,  and  from  the  Area  Manager, 
U.S.  Fish  and  Wildlife  Service,  Federal 
Building  Room  1748,  601  East  12th  street, 
Kansas  City,  Missouri  64106.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  laws  and  regulations  governing  the 
hunting  of  small  game  animals,  upland 
game  birds,  and  non  game  animals  sub¬ 
ject  to  the  following  special  conditions: 

( 1 )  The  use  of  rifles  or  pistols  are  pro¬ 
hibited  on  the  refuge. 

(2)  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  existing 
roads. 

(3)  Dogs — Not  to  exceed  two  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  squirrels,  cottontail 
rabbits,  bobwhite  quail,  and  greater 
prairie  chickens. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  30, 
1976. 

Michael  J.  Long, 
Refuge  Manager,  Flint  Hills  Na¬ 
tional  Wildlife  Refuge,  Bur¬ 
lington,  Kansas. 

July  28,  1975. 

[FR  Doc.76-21336  Filed  8-13-75:8:46  ami 


PART  32— HUNTING 
Flint  Hills  National  Wildlife  Refuge,  Kansas 

The  following  special  regulation  is 
issued  and  is  effective  on  August  14, 1975. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Kansas 

FLINT  HILLS  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  mourning  doves, 
rails,  woodcock  &  Wilson’s  snipe,  on  the 
Flint  Hills  National  Wildlife  Refuge, 
Kansas,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area  is  delineated  on  maps 
available  at  refuge  headquarters,  Bur¬ 
lington,  Kansas  and  from  the  Area  Man¬ 
ager,  U.S.  Fish  and  Wildlife  Service, 
Federal  Building  Room  1748,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 
Him  ting  seasons  are  as  follows:  Mourn¬ 
ing  doves,  September  1  through  Octo¬ 
ber  30,  1975,  inclusive;  Rails,  Septem¬ 
ber  13  through  November  21, 1975,  inclu¬ 
sive;  Woodcock,  October  11  through  De¬ 
cember  14,  1975,  inclusive;  and  Wilson’s 
snipe,  September  13  through  Novem¬ 
ber  16,  1975,  inclusive. 


The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  15, 
1975. 

Michael  J.  Long, 
Refuge  Manager,  Flint  Hills  Na¬ 
tional  Wildlife  Refuge,  Bur¬ 
lington,  Kansas. 

August  1,  1975. 

(FR  DcxJ.75-21336  FUed  8-13-75:8:45  am) 


PART  32— HUNTING 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  August  14,  1975. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Kansas 

flint  hills  national  wildlife  refuge 

Public  hunting  of  teal  ducks  on  the 
Flint  Hills  National  Wildlife  Refuge, 
Kansas,  is  permitted  from  September  13 
through  September  21,  1975,  Inclusive, 
but  only  on  the  area  designated  by  signs 
as  open  to  hunting.  This  open  area  is 
delineated  on  maps  available  at  refuge 
headquarters,  Burlington,  Kansas,  and 
from  the  Area  Manager,  U.S.  Fish  and 
Wildlife  Service,  Federal  Building  Room 
1748,  601  East  12th  Street,  Kansas  City, 
Missouri  64106.  The  following  special 
conditions  apply  on  the  refuge: 

(1)  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  to  ex¬ 
isting  roads. 

(2)  Blind  construction  by  the  public  is 
permitted  but  limited  to  temporary 
above-ground  construction.  Constructed 
blinds  become  the  property  of  the  gov¬ 
ernment.  Blind  construction  does  not 
constitute  a  reservation  of  hunting  space. 
Daily  occupancy  of  blinds  erected  on  ref¬ 
uge  hunting  units  will  be  determined  on 
a  first-come  first-serve  basis. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  September  15,  1975. 

August  1,  1975. 

Michael  J.  Long, 
Refuge  Manager ,  Flint  Hills 
National  Wildlife  Refuge, 
Burlington,  Kansas. 

(FR  Doc.76-21337  Filed  8-13-75:8:45  am) 


PART  33— SPORT  FISHING 

Cape  Newenham  National  Wildlife  Refuge, 
Alaska 

The  following  special  regulations  are 
Issued  and  are  effective  on  August  14, 
1975. 

General  conditions.  Fishing  shall  be  in 
accordance  with  applicable  State  regu¬ 
lations.  Information  relative  to  fishing 
on  Cape  Newenham  National  Wildlife 
Refuge  may  be  obtained  from  the  Refuge 
Manager,  Clarence  Rhode  National  Wild- 
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life  Range.  P.O.  Box  346,  Bethel.  Alaska 
99559. 

Section  33.5  Special  regulations;  sport 
fishing,  for  individual  wildlife  refuge 
areas. 

Sport  fishing  is  permitted  on  the  Cape 
Newenham  National  Wildlife  Refuge. 

*.  The  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  June  30.  1976. 

H.  W.  Hausen. 

Deputy  Area  Director,  U.S.  Fish 
and  Wildlife  Service,  Anchor¬ 
age,  Alaska. 

August  8.  1975 

[FR  Doc.75-21347  Filed  8-13-75;8:45  am] 

PART  33— SPORT  FISHING 
Flint  Hills  National  Wildlife  Refuge,  Kansas 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  August  14,  1975. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Kansas 

FLINT  HILLS  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing,  including  the  taking  of 
frogs,  on  the  Flint  Hills  National  Wildlife 
Refuge,  Kansas,  is  permitted  only  on  the 
areas  designated  by  signs  as  open  to  fish¬ 
ing.  These  open  areas,  comprising  1,500 
acres  of  reservoir  waters  and  approxi¬ 
mately  28  miles  of  river  and  stream 
channel,  are  delineated  on  maps  avail¬ 
able  at  refuge  headquarters,  Burlington. 
Kansas,  and  from  the  Area  Manager, 
U.S.  Fish  and  Wildlife  Service.  Federal 
Building  Room  1748,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions : 

(1)  During  the  period  October  1,  1975 
through  December  31,  1975,  only  Eagle 
Creek,  the  Neosho  River  and  impound¬ 
ments  in  the  Eagle  Creek  and  Hartford 
hunting  units  are  open  to  public  fishing, 
except  the  Neosho  River  Oxbow  north¬ 
east  of  the  Strawn  townsite  is  closed,  as 
marked  by  buoys. 

(2)  During  the  period  January  1,  1976 
through  September  30,  1976  all  waters 
within  the  Flint  Hills  Refuge  are  open 
to  sport  fishing  and  the  taking  of  bull 
frogs  when  in  accordance  with  State  of 
Kansas  seasons. 

(3)  Vehicle  access  shall  be  confined  to 
existing  roads  and  trails  not  otherwise 
marked  as  closed  to  vehicle  use. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  September  30, 1976. 

Michael  J.  Long, 

Refuge  Manager,  Flint  Hills  Na¬ 
tional  Wildlife  Refuge,  Bur¬ 
lington,  Kans. 

August  2, 1975. 

[FR  Doc.75-21339  Filed  8-13-75; 8: 45  am] 


Title  24 —  Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  FI -659] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Notice  of  Changes  Made  in  Determinations 

of  Jefferson  Parish,  La.,  Base  Flood  Ele¬ 
vations 

On  October  13,  1971,  at  36  FR  19909, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
numbers  and  locations  where  Flood  In¬ 
surance  Rate  Maps  were  available  for 
public  inspection.  The  list  included  Flood 
Insurance  Rate  Maps  for  portions  of 
Jefferson  Parish. 

The  Federal  Insurance  Administrator, 
after  consultation  with  the  Chief  Execu¬ 
tive  Officer  of  Jefferson  Parish,  has  de¬ 
termined  that  modification  of  the  base 
(100-year)  flood  elevations  of  some  loca¬ 
tions  in  Jefferson  Parish,  Louisiana,  is 
appropriate.  These  modified  elevations 
are  currently  in  effect  and  amend  the 
Flood  Insurance  Rate  Map.  A  revised 
rate  map  will  be  published  as  soon  as 
possible.  The  modifications  are  made  in 
accordance  with  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  the  National  Flood  Insur¬ 
ance  Act  of  1968,  as  amended  (Title  XIII 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448)  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com¬ 
munity  number  is  225199B  and  must  be 
used  for  all  new  policies  and  renewals. 

The  changes  in  base  flood  elevations 
are  as  follows ; 


Previous 

Previous 

base 

New  base 

FIA 

flood 

New  FIA 

flood 

tones 

elevations 

tones 

elevations 

(as  ou  map) 

(as  on  map) 
(MSL) 

(MSL) 

Zone  A10 _ 

6.5 

Zone  B . 

.  N/A 

The  above  change  applies  to  the  area 
described  as  follows:  Orleans  Village, 
Section  4,  as  recorded  in  Plan  Book  72, 
Folio  13,  in  the  office  of  the  Clerk  of 
Council,  Parish  of  Jefferson,  Louisiana. 

Under  the  above  mentioned  Acts  of 
1968  and  1973  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to  con¬ 
tinue  participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro¬ 
priate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

From  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 


conditions  or  new  scientific  and  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator’s  new  determination  of 
elevations  may  itself  be  changed. 

Any  person  having  knowledge  or  wish¬ 
ing  to  comment  on  these  changes  should 
immediately  notify: 

Director  of  Planning,  Parish  of  Jefferson, 
3300  Metairie  Road,  Metairie,  Louisiana 
70001. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  US.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  the  Federal  Insurance 
Administrator,  34  FR  2680,  February  27,  1969, 
as  amended  39  FR  2787,  January  24,  1974) 

Issued:  July  30, 1975. 

Richard  W.  Krimm, 

Acting  Federal 
Insurance  Administrator. 
(FR  Doc.75-21270  Filed  8-13-75;845  am] 


(Docket  No.  FI-661] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Huachuca,  Cochise  County,  Ariz. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90—448) ,  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (f  1917.10), 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  flood  elevations  for  Hua¬ 
chuca  City  under  §  1917.8  of  Title  24  of 
the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  his  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  8  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  500  North  L.  F.  Gon¬ 
zales  Boulevard,  Huachuca  City. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence  )  flood  elevations  as  set  forth 
below: 
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§  1917.10  Notice  of  final  determination. 


Source  of  flooding 

Location 

Elevation 
(feet  above 
mean  sea 
level) 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

Left 

Right 

Bakolomari  River . 

.  West  corporate  limits _ _ 

-  4,264 

0) 

1,000 
1, 160 
1,210 

GUa  Ave . 

.  4,247 

4,239 

(') 

126 

■  Corporate  limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  August  6, 1975. 

x  Richard  W.  Krimm, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-21277  Filed  8-13-76:8:46  am] 


[Docket  No.  FI-662] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Steelville,  Crawford  County,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (8  1917.10), 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  flood  elevations  for  the  City 
of  Steelville  under  8  1917.8  of  Title  24  of 
the  Code  of  Federal  Regulations. 


The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  his  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  8  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  8  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  Steelville,  Missouri. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 

§  1917.10  Notice  of  final  determination. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR 
17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  August  6,  1975. 

Richard  W.  Krimm, 

Acting  Federal  Insurance 

Administrator. 

[FR  Doc.75-21278  Filed  8-13-75;8:45  am) 


[Docket  No.  FI-663] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Princeton,  Mercer  County,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (8  1917.10), 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the  City  of 
Princeton  under  8  1917.8  of  Title  24  of 
the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  his  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  8  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is  in 
compliance  with  8  1917.10. 


Source  of  flooding 


Location 


Elevation  Width  In  feet  from  bank  of  stream 
(feet  above  to  100-yr  flood  boundary  facing 

mean  sea  downstream 

level) 


Left 


Right 


Meramec  River.. . North  corporate  limits 

West  corporate  limits.. 

Whlttenburg  Creek . East  corporate  limits.. 

North  corporate  limits 

Yadkin  Creek . .  West  corporate  limits.. 

Spring  St . 

Sycamore  St.... . 


711 

0) 

26 

717 

(>) 

136 

734 

160 

(•) 

729 

440 

(') 

782 

650 

85 

762 

1,000 

180 

741 

660 

206 

>  Corporate  limits. 
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Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
§  1917.10  Notice  of  final  determination. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
US.C,  4001-4128:  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  August  6,  1975. 

Richard  W.  Krimm, 

Acting  Federal 
Insurance  Administrator. 

|FR  Doc.75-21279  Filed  8-13-75:8:45  am] 


(Docket  No.  FI-665] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Rood  Elevation  for  the  City  of 
Clayton,  St  Louis  County,  Missouri 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.10)), 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  flood  elevations  for  the  City 
§  1917.10  Notice  of  final  determination. 


review  at  City  Hall,  604  Main  Street, 
Princeton,  Missouri. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below: 


of  Clayton  under  $  1917.8  of  Title  24  of 
the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  his  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided. 
Pursuant  to  S  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  indi¬ 
viduals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  S  1917.10. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood -prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  10  North  Denniston 
Avenue,  St.  Louis. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below: 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  6, 1975. 

Richard  W.  Krimm, 

Acting  Federal 
Insurance  Administrator. 

|FR  Doc.75-21276  FUed  8-13-75;8:45  ami 


[Docket  No.  FI-667] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Festus,  Jefferson  County,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (|  1917.10), 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the  City 
of  Festus  under  §  1917.8  of  Title  24  of 
the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  his  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  ele¬ 
vations  determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  S  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  5  1917.10. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  City  Clerk’s  Office,  222B 
North  Mill  Street,  Festus. 


Source  of  flooding 

Location 

Elevation 
(feet  above 
mean  sea 
level) 

Width  In  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

Left 

Right 

490 

1,210 

650 

South  corporate 
limits. 

West  corporate 
limits. 

Do. 

Roxburg  Dr.  (citended) _ -  ...^ 

488 

Clayton  Road _ .  — - 

480 

800 

Source  of  flooding 

Location 

Elevation 
(feet  above 
mean  sea 
level) 

Width  In  feet  from  western  cor¬ 
porate  limits  to  100-yr  flood 
boundary  facing  downstream 

Left  Right 

Weldon  River . . 

..  U.8.  136  (Tye  St.) . . 

838 

837 

3, 240  Corporate  limit. 
2,760  Do. 

1,030  Do. 

South  corporate  limits . 

.......... 

834 
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Accordingly,  the  Administrator  has  de-  rence)  flood  elevations  as  set  forth 
termined  the  100-year  (i.e.,  flood  with  below: 

one-percent  Chance  Of  annual  occur-  §  1917.10  Notice  of  final  determination. 


Source  of  flooding 


Elevation  Width  In  feet  from  bank  of  stream 
(feet  above  to  100-yr  flood  boundary  facing 
Location  mean  sea  downstream 

level)  ■  —  ■  ■  ■— 

Left  Right 


North  tributary  of  Plat-  Horin  Rd . 

tin  Creek. 

. . . 

458 

145 

no 

Jefferson  Ave . . 

430 

100 

148 

Main  8t . . 

_ T _ 

414 

95 

m 

South  Adams  8t _ 

410 

145 

115 

South  tributary  of  Plat-  Old  U.8.  61 _ _ _ 

tin  Creek. 

409 

1  405 

(*) 

■  From  corporate  limit  to  Routes  61  and  67. 

>  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
xttt  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974) 

Issued:  August  6, 1975. 

Richard  W.  Krimm, 

Acting  Federal 
Insurance  Administrator. 
[FR  Doc.76-21272  FUed  8-13-76;8:45  am] 


[Docket  No.  FI-660] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Chatham,  Morris  County,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.10), 
hereby  gives  notice  of  his  Anal  determi¬ 
nations  of  flood  elevations  for  the  Bor¬ 
ough  of  Chatham  under  S  1917.8  of  Title 
24  of  the  Code  of  Federal  Regulations. 


The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  his  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
evaluations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  the  Borough  Hall, 
Chatham. 

*  Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
oftie-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 

§  1917.10  Notice  of  final  determination. 


Source  of  flooding 

Location 

Elevation 
(feet  above 
mean  sea 
level) 

Width  In  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

Left 

Right 

204 

10 

0) 

Erie- Lackawanna  HR.  Bridge.. 

202 

80 

P> 

Warhtung  Avenue  Bridge . 

198 

45 

P) 

Commerce  8t . 

192 

120 

P> 

8ummlt  Avenue  Bridge . 

189 

65 

P) 

Tallmadge  Avenue  (eitended) .. 

187 

60 

P> 

Dam  at  Parrot  Hill  Rd . 

183 

500 

P) 

Main  Street  Bridge . 

180 

30 

P> 

Madlson-Chatham  Sewage  Disposal 

178 

855 

P) 

Plant. 

Brooks  Creek.. 

Jackson  Ave.  (extended)..;.^;. 

■  m  ■■■.! 

176 

25 

40 

1  Corporate  limits. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
T7.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  August  6, 1975. 

Richard  W.  Krimm, 

Acting  Federal  Insurance 
Administrator. 

]FR  Doc.75-21276  Filed  8-13-75;8:45  ami 


[Docket  No.  FI-664] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Village  of 
Freeport,  Nassau  County,  New  York 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10), 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  flood  elevations  for  the  Vil¬ 
lage  of  Freeport  under  §  1917.8  of  Title 
24  of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  his  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Village  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Village  Hall,  46  North 
Ocean  Avenue,  Freeport. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below : 


14,  1975 
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•;  1917.10  Notice  of  final  determination. 


Source  of  flooding 


Location 


Elevation  Width  In  feet 
(feet  above  from  shoreline 

mean  sea  to  100-yr 
level)  boundary 


Millburn  Creek .  Frank  cl  Ave... _ _ 

Archer  St _ 

Southside  Ave _ .... 

Atlantic  Ave _ _ 

Hapion  PI . . 

1  report  Bay .  South  Bay  view  Ave.... 

Branch  Ave _ _ _ 

Marks  Ave . . 

Randell  Bay .  South  Bay  Ave . . 

Hempstead  Bay.. .  8outh  Long  Beach  Ave. 

South  Grove  St . 

Freeport  Creek . .  Atlantic  Ave  (extended) 

Merrick  River . . . Merrick  Rd . 


540 
560 
775 
720 
450 
2,240 
2,600 
3,300 
1,620 
6,  200 
8,020 
130 
910 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
cf  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  6, 1975. 

Richard  W.  Krimm, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-21274  Filed  8-13-75:8:45  am] 


[Docket  No.  FI-666] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Village  of 
Island  Park,  Nassau  County,  New  York 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10), 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the  Village 
of  Island  Park  under  §  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 


The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  his  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Village  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood -prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Village  Office.  127  Long 
Beach  Road,  Island  Park. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below : 
§  1917.10  Notice  of  final  determination. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  6,  1975. 

Richard  W.  Krimm, 

Acting  Federal 
Insurance  Administrator. 

| FR  Doc.75-21273  Filed  8-13-75;8:45  am] 


{Docket  No.  FI-668] 

PART  1917 — APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Brookhaven,  Delaware  County,  Pennsyl¬ 
vania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  deter- 
minations  of  flood  elevations  for  the 
Borough  of  Brookhaven  under  §  1917.8 
of  Title  24  of  the  Code  of  Federal  Reg¬ 
ulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  his  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  indi¬ 
viduals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 


Source  of  flooding 

Location 

Elevation 
(feet  above 
mean  sea 
level) 

Width  in  feet 
from  shoreline 
to  100-yr 
boundary 

.  7 

840 

.  7 

>  2,100 
2,430 
1,440 

Island  Parkway . 

. Long  Beach  Rd . 

.  7 

.  7 

7 

2,360 

.  7 

>2,260 

•  To  corporate  limit. 
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review  at  Brookhaven  Municipal  Build-  one-percent  chance  of  annual  oc cur¬ 
ing,  Brookhaven.  rence)  flood  elevations  as  set  forth 

Accordingly,  the  Administrator  has  below: 
determined  the  100-year  (Le.,  flood  with  §  1917.10  Notice  of  final  determination. 


Source  of  flooding 

Location 

Elevation 
(feet  above 
mean  sea 
level) 

Width  In  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

Left  Right 

Chester  Creek.... _ 

_  Duthon  Mill  Rd . 

_ 

47 

230  0) 

Lincoln  Dr.  (eitended).... 

■  ■■■ 

44 

280  M 

Bridgewater  Rd . 

40 

160  (•) 

Ridley  Creek _ _ 

...  Brookhaven  Rd . 

48 

(')  SO 

1  Corporate  limits. 
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(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
US.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admin¬ 
istrator,  34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  6, 1975. 

Richard  W.  Krimm, 

Acting  Federal  Insurance 
Administrator. 

(FR  Doc.75-21271  Filed  8-13-75;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[  26  CFR  Parti] 

INCOME  TAX  REGULATIONS  AMENDED 

WITH  RESPECT  TO  REINSURANCE 

TRANSACTIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  comments 
pertaining  thereto  which  are  submitted 
in  writing  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  CC:LR:T,  Washington,  D.C. 
20224,  by  September  15, 1975.  Pursuant  to 
26  CFR  601.601(b),  designations  of  ma¬ 
terial  as  confidential  or  not  to  be  dis¬ 
closed,  contained  in  such  comments,  will 
not  be  accepted.  Thus,  a  person  submit¬ 
ting  written  comments  should  not  in¬ 
clude  therein  material  that  they  con¬ 
sider  to  be  confidential  or  inappropriate 
for  disclosure  to  the  public.  It  will  be  pre¬ 
sumed  by  the  Internal  Revenue  Service 
that  every  written  comment  submitted 
to  it  in  response  to  this  notice  of  pro¬ 
posed  rule  making  is  intended  by  the 
person  submitting  it  to  be  subject  in  its 
entirety  to  public  inspection  and  copying 
in  accordance  with  the  procedures  of 
26  CFR  601.702(d)  (9).  Any  person  sub¬ 
mitting  written  comments  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regula¬ 
tions  should  submit  a  request,  in  writing, 
to  the  Commissioner  by  September  15, 
1975.  In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subse¬ 
quent  issue  of  the  Federal  Register,  un¬ 
less  the  person  or  persons  who  have  re¬ 
quested  a  hearing  withdraw  their  re¬ 
quests  for  a  hearing  before  notice  of  the 
hearing  has  been  filed  with  the  Office  of 
the  Federal  Register.  The  proposed  reg¬ 
ulations  are  to  be  issued  under  the  au¬ 
thority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  in  order  to  clarify 
the  rules  relating  to  reinsurance  trans¬ 
actions  in  determining  life  insurance 
company  taxable  income. 

Example  (1)  as  set  forth  in  §  1.817-4 
(d)(3)  of  the  existing  regulations  has 


given  rise  to  conflicting  judicial  de¬ 
cisions.  At  issue  in  these  judicial  de¬ 
cisions  is  whether  an  insurance  company 
which  purchases  insurai.ee  contracts 
from  another  insurance  company  must 
capitalize  the  purchase  price  and 
amortize  it  over  the  life  of  the  contracts 
reinsured,  or  whether  such  amount  may 
be  excluded  from  Income  in  the  year 
of  purchase.  The  notice  makes  it  clear 
that  such  amount  must  be  amortized. 

The  notice  modifies  example  (1)  and 
adds  a  new  example  (3)  to  make  it  clear 
that  merely  because  money  passes  solely 
from  the  seller  to  the  purchaser  in  a 
netting  transaction,  does  not  mean  that 
the  purchaser  has  paid  nothing  for  the 
insurance  contracts.  The  notice  also  con¬ 
tains  rules  for  determining  the  purchase 
price  in  such  transactions. 

_  Proposed  amendments  to  the  regula¬ 
tions.  In  order  to  clarify  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec¬ 
tion  817  of  the  Internal  Revenue  Code 
of  1954,  relating  to  deduction  for  rein¬ 
surance  transactions,  such  regulations 
are  amended  as  follows: 

Paragraph  1.  Paragraph  (d)  of  §  1.817- 
4  is  amended  as  follows:  Paragraph  (d) 
(2)  is  revised  by  redesignating  (hi)  as 
(iv),  amending  (ii)  and  adding  a  new 
(iii) ;  paragraph  (d)  (3)  is  revised  by 
redesignating  examples  (3)  and  (4)  as 
examples  (4)  and  (5),  respectively,  re¬ 
vising  example  (1),  and  adding  a  new 
example  (3).  The  revised  and  added 
provisions  read  as  follows: 

§  1.817—4  Special  rule*. 

*  •  •  •  • 

(d)  Certain  other  reinsurance  trans¬ 
actions.  •  *  * 

(2)  •  •  • 

(ii)  In  connection  with  an  assump¬ 
tion  reinsurance  (as  defined  in  para¬ 
graph  (a)  (7)  (ii)  of  $  1-809-5)  transac¬ 
tion,  a  reinsurer  shall  in  any  taxable 
year  beginning  after  December  31,  1957: 

(A)  Treat  the  consideration  received 
from  the  reinsured  in  any  such  taxable 
year  as  an  item  of  gross  amount  under 
section  809  (c)  (1) ,  and 

(B)  Treat  any  amount  paid  to  the  re¬ 
insured  for  the  purchase  of  such  con¬ 
tracts,  to  the  extent  such  amount  meets 
the  requirements  of  section  162,  as  a  de¬ 
ferred  expense  that  may  be  amortized 
over  the  reasonably  estimated  life  (as 
defined  in  paragraph  (d)  (2)  (iv)  of  this 
section)  of  the  contracts  reinsured  and 
treat  the  portion  of  the  expense  so 
amortized  in  each  taxable  year  as  a  de¬ 
duction  under  section  809(d)  (12)  ir¬ 
respective  of  the  taxable  year  in  which 
such  amount  was  paid  to  the  reinsured. 

(iii)  For  purposes  of  paragraph  (d) 
(2)  (ti)  of  this  section  where  the  rein¬ 


sured  transfers  to  the  reinsurer  In  con¬ 
nection  with  the  assumption  reinsurance 
transaction  a  net  amount  which  is  less 
than  the  increase  in  the  reinsurer’s  re¬ 
serves  resulting  from  the  transaction, 
the  reinsurer  shall  be  treated  as: 

(A)  Having  received  from  the  rein¬ 
sured  consideration  in  an  amount  equal 
to  the  net  amount  of  the  increase  in  the 
reinsurer’s  reserves  resulting  from  the 
transaction,  and 

(B)  Having  paid  the  reinsured  an 
amount  for  the  purchase  of  the  contracts 
equal  to  the  excess  of  the  amount  of 
such  increase  in  the  reinsurer’s  reserves 
over  the  net  amount  received  from  the 
reinsured. 

•  •  •  •  * 

(3)  •  •  • 

Example  (I).  On  June  30,  1959,  X,  a  life 
Insurance  company,  reinsured  a  portion  of 
Its  Insurance  contracts  with  7,  a  life  Insur¬ 
ance  company,  under  an  agreement  whereby 
Y  agreed  to  assume  and  to  become  solely 
liable  under  the  contracts  reinsured.  The 
reserves  on  the  contracts  reinsured  by  X 
were  >100,000.  Under  the  reinsurance  agree¬ 
ment  X  agreed  to  pay  Y  $100,000  for  as¬ 
suming  such  contracts  and  Y  agreed  to 
pay  X  $17,000  for  the  right  to  receive 
future  premium  payments  under  this 
block  of  contracts.  Rather  than  exchange 
payments  of  money,  X  agreed  to  pay  Y 
a  net  amount  of  $83,000  In  cash.  Assum¬ 
ing  that  the  reasonably  estimated  life 
of  the  contracts  reinsured  is  17  years,  that 
there  are  no  other  Insurance  transactions  by 
X  or  Y  during  the  taxable  year,  and  assum¬ 
ing  that  X  and  Y  compute  the  reserves  on 
the  contracts  reinsured  on  the  same  basis,  X 
has  Income  of  $100,000  under  section  809(c) 
(2)  as  a  result  of  the  net  decrease  in  its 
reserves.  X  has  a  net  deduction  of  $83,000 
($100,000— $17,000)  under  section  809(d)  (7). 
For  the  taxable  year  1959,  Y  has  Income  of 
$100,000  under  section  809(c)(1)  as  a  result 
of  the  consideration  received  from  X  and  a 
deduction  of  $100,000  under  section  809(d) 
(2)  for  the  net  Increase  in  reserves  and  $1,000 
($17,000  divided  by  17,  the  reasonably  esti¬ 
mated  life  of  the  contracts  reinsured),  under 
section  809(d)  (12).  The  remaining  $16,000 
shall  be  amortized  over  the  next  16  succeed¬ 
ing  taxable  years  (16x$l,000— $16,000)  under 
section  809(d)  (12)  at  the  rate  of  $1,000  for 
each  such  taxable  year. 

•  *  •  *  • 

Example  (3).  The  facts  are  the  same  as  in 
Example  (1),  except  that  the  reinsurance 
agreement  does  not  specifically  provide  that 
X  agreed  to  pay  Y  $100,000  for  assuming  the 
contracts  reinsured  and  Y  agreed  to  pay  X 
$17,000  for  the  right  to  receive  future  pre¬ 
mium  payments  under  such  contracts.  In¬ 
stead,  X  agreed  to  pay  Y  a  net  amount  of 
$83,000  in  cash  for  assuming  such  contracts. 
Nevertheless,  Y  Is  treated  as  having  received 
from  X  consideration  equal  to  $100,000,  the 
amount  of  the  Increase  in  Y’s  reserves,  and 
as  having  paid  $17,000  ($100,000  less  $83,000) 
for  the  purchase  of  Buch  contracts.  There¬ 
fore,  for  the  taxable  year  1969,  Y  has  Income 
of  $100,000  under  section  809(c)(1).  Y  also 
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has  a  deduction  of  $100,000  under  section 
800(d)  (2)  for  the  net  increase  in  its  reserves 
and  an  amortization  deduction  under  section 
800(d)  (12)  of  $1,000  ($17,000  divided  by  17, 
the  reasonably  estimated  life  of  the  contracts 
reinsured).  The  remaining  $18,000  shall  be 
amortized  by  T  over  the  next  16  succeeding 
years  at  the  rate  of  $1,000  for  each  such  year. 
For  1050,  X  has  Income  of  $100,000  under 
section  809(c)  (2)  as  a  result  of  the  net  de¬ 
crease  in  Its  reserves  and  a  deduction  of 
$83,000  under  section  809(d)(7)  for  the  net 
amount  of  consideration  paid  to  Y  for  as¬ 
suming  the  contracts  reinsured. 

(FR  Doc.75-21357  Filed  8-13-76;8:46  am] 


[  26  CFR  Part  54  ] 

DEFINITION  OF  FIDUCIARY 
Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  75-20865,  appearing,  at 
page  33660,  in  the  issue  of  Friday, 
August  8,  1975,  make  the  following 
changes: 

a.  In  5  54.4975-9,  in  paragraph  (c)  (1) 
(i) ,  line  three  should  read  “property,  the 
advisability  of  investing  in,". 

b.  In  9  54.4975-9,  on  page  33561,  first 
column,  paragraph  (D) ,  in  the  first  line, 
the  word  reading  “or"  should  read  “and”. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 
[45  CFR  Part  5b] 

PRIVACY  ACT 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Secre¬ 
tary  proposes  regulations  to  implement 
the  Privacy  Act,  Public  Law  93-579, 
which  becomes  effective  on  September 
27, 1975. 

The  regulation  is  designed  to  give  in¬ 
formation  both  to  the  general  public  and 
to  Department  employees  concerning  the 
procedures  governing  requests  for  infor¬ 
mation,  and  requests  for  the  amendment 
of  records.  It  also  provides  guidance  on 
the  disclosure  of  information. 

The  regulation  attempts  to  balance 
equities  between  an  individual’s  right  to 
privacy  and  the  rights  of  others  to  have 
access  to  personal  information.  The  Pri¬ 
vacy  Act  permits  disclosure  of  personal 
information  if  the  disclosure  is  required 
by  the  Freedom  of  Information  Act.  The 
Freedom  of  Information  Act,  as  imple¬ 
mented  in  the  Department’s  Freedom  of 
Information  Regulation  in  45  CFR  Part 
5  and  supplemental  regulations  promul¬ 
gated  by  components  of  the  Department, 
exempts  from  mandatory  disclosure  per¬ 
sonnel  and  medical  files  and  similar  files, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  Invasion  of  per¬ 
sonal  privacy.  Those  regulations  current¬ 
ly  contain  some  examples  of  records, 
which,  if  disclosed  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

The  Privacy  Act  explicity  confers  a 
right  upon  an  individual  to  gain  access 
to  information  pertaining  to  him  in  Fed¬ 
eral  records.  It  does  not  limit  an  indi¬ 


vidual’s  right  to  gain  access  to  Federal 
records  under  the  Freedom  of  Informa¬ 
tion  Act,  but  rather  permits  an  individual 
to  gain  access  to  records  pertaining  to 
him  which  otherwise  might  not  be  avail¬ 
able  to  the  general  public  under  the 
Freedom  of  Information  Act. 

For  this  reason,  the  Department  in¬ 
tends  to  regard  requests  for  records  con¬ 
taining  personal  information  as  requests 
under  the  Privacy  Act  if  an  individual 
requests  access  directly  or  through  a 
representative  to  records  containing  in¬ 
formation  pertaining  to  himself.  A  re¬ 
quest  for  access  to  records  containing 
personal  information  about  someone 
other  than  the  individual  making  the  re¬ 
quest  will  be  viewed  as  a  request  under 
the  Freedom  of  Information  Act  unless 
a  routine  use  has  been  established  for 
the  record  in  accordance  with  the  Pri¬ 
vacy  Act.  Where  an  individual  requests 
access  to  records  containing  information 
pertaining  to  himself  as  well  as  to  others 
in  a  single  request,  the  request  will  be 
viewed  as  being  made  under  both  Acts. 

Determinations  of  whether  a  request 
should  be  treated  as  a  request  under  the 
Privacy  Act,  the  Freedom  of  Information 
Act  or  as  a  request  under  both  Acts  will 
be  made  on  the  basis  of  the  substance  of 
the  request.  In  each  case  such  deter¬ 
minations  will  be  made  by  the  employee 
in  the  Department  to  whom  the  request 
is  referred  or  addressed. 

Should  a  request  be  submitted  to  the 
responsible  Department  official  in  ac¬ 
cordance  with  this  Part,  that  official  will 
review  such  request  and  transmit  all  re¬ 
quests  under  the  Freedom  of  Informa¬ 
tion  Act  or  those  portions  of  a  single 
request  having  Freedom  of  Information 
Act  considerations  to  the  appropriate 
Information  Center  officer  in  accordance 
with  Subparts  C  and  D  of  the  Depart¬ 
ment’s  Freedom  of  Information  Regula¬ 
tion.  45  CFR  Part  5.  Similarly,  Informa¬ 
tion  Center  officers  will  review  requests 
submitted  in  accordance  with  the  De¬ 
partment’s  Freedom  of  Information  Reg¬ 
ulation  and  transmit  all  requests  under 
the  Privacy  Act  or  those  portions  of  a 
single  request  having  Privacy  Act  con¬ 
siderations  to  the  responsible  Depart¬ 
ment  official  in  accordance  with  the  De¬ 
partment’s  Privacy  Act  implementing 
regulations. 

The  regulation  is  designed  to  pre¬ 
scribe  overall  procedures  which  will  gen¬ 
erally  apply  throughout  the  Depart¬ 
ment.  However,  given  the  large  number 
of  systems  of  records  maintained  by 
the  Department  and  the  various  respon¬ 
sibilities  of  the  components  of  the  De¬ 
partment,  no  one  procedure  can  be  de¬ 
signed  which  will  adequately  apply  to 
every  request  under  the  Act.  Further, 
some  components  have  procedures  which 
are  mandated  by  other  statutes.  There¬ 
fore,  the  regulation  would  permit  sup¬ 
plementation  by  component’s  regula¬ 
tions,  even  to  the  extent  that  the  com¬ 
ponents  deviate  from  these  procedures. 
Where  a  component  chooses  not  to 
promulgate  regulations,  the  procedures 
in  the  Department  regulation  will  apply. 

The  procedures  set  forth  in  the  pro¬ 
posed  regulation  are  designed  to  keep 


paperwork  and  inconvenience  to  the  re¬ 
quester  at  a  minimum.  However,  it  is 
necessary,  particularly  when  consider¬ 
ing  that  the  Act  provides  both  civil  and 
criminal  penalties  for  failure  to  com¬ 
ply  with  the  Act,  to  ensure  that  a  per¬ 
son  requesting  access  to  his  own  record 
is,  in  fact,  the  individual  on  whom  the 
record  is  maintained.  Therefore,  mini¬ 
mal  requirements  must  be  put  into  ef¬ 
fect  regarding  the  verification  of  the 
identity  of  the  subject  Individual.  The 
individual  requesting  information  from 
medical  or  other  sensitive  records  may 
be  required  to  produce  greater  proof  of 
his  identity  than  is  required  for  records 
which  are  not  of  such  a  personal  nature. 

The  Act  provides  that  an  individual 
may  inquire  of  an  agency  whether  it  is 
maintaining  records  on  him  in  systems 
of  records  which  he  states  are  likely  to 
have  information  on  him.  Should  the 
agency  inform  the  individual  that  it  is 
maintaining  a  record  on  him,  the  in¬ 
dividual  may  also  request  access  to  that 
record.  Individuals  are  encouraged  to 
combine  both  the  inquiry  about  the  ex¬ 
istence  of  a  record  and  the  request  for 
access  to  the  record  in  a  single  request, 
particularly  if  the  individual  knows  in 
advance  that  he  will  want  access  to  the 
record.  Requests  may  be  made  in  per¬ 
son  or  through  the  mail.  Individuals  re¬ 
questing  copies  of  their  records  will  be 
charged  for  the  copies  in  accordance 
with  the  fee  schedule  proposed  in  the 
regulation.  The  regulation  also  provides 
procedures  by  which  an  individual  may 
give  his  consent  for  the  disclosure  of 
information  concerning  him  to  others 
where  such  disclosure  is  not  otherwise 
permitted  by  the  Act. 

The  Act  also  permits  an  individual  to 
request  that  a  record  be  amended  or  cor¬ 
rected  when  he  believes,  after  having  had 
access  to  the  record,  that  the  record  be¬ 
ing  maintained  is  inaccurate.  An  initial 
request  will  be  made  to  the  official  who 
is  responsible  for  maintaining  the  sys¬ 
tem  of  records.  If  that  official  refuses  to 
amend  or  correct  the  record,  the  indi¬ 
vidual  may  appeal  the  refusal. 

It  is  the  Department’s  intent  that  such 
appeals  be  determined  at  a  high  level.  It 
Is  also  understood,  however,  that  the 
volume  of  appeals  of  this  nature  may  be 
so  great  that  the  officially  designated  ap¬ 
peals  authority  cannot  give  his  atten¬ 
tion  to  each  request,  and  so  would  likely 
delegate  this  authority. 

The  officials  listed  in  the  proposed  reg¬ 
ulation  as  appeal  authorities  are  the 
same  officials  who  have  appellate  author¬ 
ity  with  respect  to  denials  of  informa¬ 
tion  under  the  Freedom  of  Information 
Act.  This  authority  may  be  redelegated. 
Any  delegation,  however,  must  be  in  writ¬ 
ing  and  published  in  the  Federal  Regis¬ 
ter  as  a  part  of  Appendix  C  to  the  regu¬ 
lation.  The  proposed  regulation  will, 
however,  restrict  the  delegation  so  that 
the  appeal  authority  is  at  all  times  a 
person  of  higher  rank  than  the  employee 
who  made  the  initial  review  of  the  re¬ 
quest  to  correct  or  amend. 

During  the  time  a  record  is  reviewed 
for  possible  corrections  or  amendments, 
no  disclosure  will  normally  be  made  of 


FEDERAL  REGISTER,  VOL.  40,  NO.  158 — THURSDAY,  AUGUST  14,  1975 


34130 

the  record  nor  will  any  determination 
concerning  the  individual’s  rights,  bene¬ 
fits,  or  privileges  under  a  federal  pro¬ 
gram  be  made  on  the  basis  of  the  record. 
It  is  recognized,  however,  that  under  cer¬ 
tain  circumstances  this  restriction  may 
act  to  the  detriment  of  the  individual. 
In  such  cases,  a  disclosure  or  a  deter¬ 
mination  may  be  made  on  the  basis  of 
the  existing  record.  Such  disclosure  or 
determination  will  be  corrected  if  the 
responsible  Department  official  or  the  ap¬ 
peals  authority  agree  to  correct  or  amend 
the  record. 

The  Department  maintains  many  sys¬ 
tems  of  records  which  contain  medical 
information.  In  many  cases,  the  disclos¬ 
ure  of  medical  records  could  have  an 
adverse  effect  on  the  individual.  The 
Privacy  Act  permits  special  procedures 
to  be  instituted  where  an  individual  has 
requested  medical  records.  The  proposed 
regulation  would  put  into  effect  such  a 
special  procedure.  In  certain  instances, 
individuals  will  be  required  to  designate, 
in  writing,  a  representative  to  whom  a 
medical  record  will  be  disclosed.  Such 
representative  will  discuss  the  medical 
record  with  the  individual  and  disclose 
to  him  such  information  as  the  repre¬ 
sentative  deems  appropriate. 

The  general  intent  of  the  Privacy  Act 
is  to  protect  the  personal  privacy  of  in¬ 
dividuals.  No  individuals  are  exempted 
from  this  protection.  The  Act  does  pro¬ 
vide,  however,  that  parents  may  act  on 
behalf  of  their  minor  children.  This  pro¬ 
vision  does  not  require  parents  to  re¬ 
quest  information  on  their  children,  nor 
does  it  require  that  the  Department  dis¬ 
close  records  concerning  a  minor  to  his 
parent  where  such  disclosure  would  con¬ 
stitute  a  clearly  unwarranted  invasion 
of  personal  privacy  of  the  minor.  Minors 
may  gain  access  to  all  their-  records  di¬ 
rectly.  It  is  recognized  that  minors  may 
receive  certain  medical  treatment  with¬ 
out  the  consent  of  their  parents.  There¬ 
fore  medical  records  of  minors  are  con¬ 
sidered  more  sensitive  than  medical  rec¬ 
ords  of  other  individuals.  In  order  not  to 
draw  attention  to  any  medical  treat¬ 
ment  without  parental  consent,  all 
medical  records  will  be  treated  in  the 
same  manner.  Parents  asking  for  medical 
records  will  be  required  to  provide  the 
responsible  Department  official  with 
the  name  and  address  of  the  fam¬ 
ily  physician  or  in  the  absence  of  a  fam¬ 
ily  physician  of  some  other  health  pro¬ 
fessional.  The  medical  record  of  the 
minor  will  be  forwarded  to  such  desig¬ 
nated  physician  or  health  professional 
and,  where  appropriate,  attention  will 
be  drawn  to  the  fact  that  the  minor  has 
been  given  medical  treatment  without 
parental  consent.  The  physician  or 
health  professional  will  be  asked  to  con¬ 
sider  the  effect  that  disclosure  of  such 
information  might  have  on  the  minor 
before  making  any  disclosure  of  the  rec¬ 
ord  to  the  parent.  In  addition,  the  re¬ 
sponsible  Department  official  will  make 
reasonable  effort  to  inform  the  minor  of 
such  disclosure  to  a  physician  or  health 
professional. 

The  Act  provides  that  no  agency  shall 
disclose  personal  records,  except  pur- 
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suant  to  a  written  request  by,  or  with 
the  prior  written  consent  of,  the  indi¬ 
vidual  to  whom  the  records  pertain  un¬ 
less  the  disclosure  falls  within  the  con¬ 
fines  of  11  specific  conditions.  (5  U.S.C. 
552a(b) ) .  The  thrust  of  the  section,  en¬ 
titled  “Conditions  of  Disclosure”,  Is  to 
provide  agencies  with  guidance  on  what 
disclosures  may  properly  be  made  with¬ 
out  affirmative  action  on  the  part  of  indi¬ 
viduals.  In  fact,  the  individual  will  have 
no  control  over  a  disclosure  under  any 
of  the  circumstances  listed  therein.  He 
will  be  told  of  the  general  uses  which  may 
be  made,  after  the  effective  date  of  the 
Act,  of  the  information  which  he  sup¬ 
plies  to  the  Government,  including  those 
uses  designated  as  routine  uses,  as  speci¬ 
fically  identified  in  a  notice  of  a  system 
of  records. 

With  certain  exceptions,  in  order  to 
apprise  the  individual  of  what  disclosures 
have  been  made  without  his  consent,  the 
Act  further  provides  inter  alia  that 
agencies  shall  make  an  accounting  of 
disclosures  and  make  such  accounting 
available  to  the  individual  at  his  request. 
No  accounting  need  be  made  for  disclo¬ 
sures  within  the  agency  to  those  with  a 
need  for  the  information,  or  for  dis¬ 
closures  which  are  required  to  be  made 
under  the  Freedom  of  Information  Act. 
An  accounting  must  be  made  of  disclo¬ 
sures  of  Information  for  civil  or  criminal 
law  enforcement  activities  but  the  Indi¬ 
vidual  need  not  be  given  access  to  such 
accounting. 

The  OMB  guidelines,  issued  July  9, 
1975,  40  FR  28948,  would  require,  in  ad¬ 
dition  to  the  accounting  required  by  the 
statute,  that  an  accounting  be  made  of 
disclosures  which  are  made  at  the  re¬ 
quest  of,  or  with  the  consent  of  the  Indi¬ 
vidual  (atp.  28955). 

The  Department  believes  that  such 
accounting  is  unnecessary.  The  purposes 
for  accounting  of  disclosures  are: 

1.  To  allow  Individuals  to  learn  to 
whom  records  about  themselves  have 
been  disclosed; 

2.  To  provide  a  basis  for  subsequently 
advising  recipients  of  records  of  any  cor¬ 
rected  records ;  and 

3.  To  provide  an  audit  trail  for  subse¬ 
quent  reviews  of  agency  compliance  with 
subsection  (b)  of  the  Act.  The  Depart¬ 
ment  has  determined  that  recording  the 
instances  of  access  by  an  individual  to 
his  own  record  would  serve  none  of  the 
above  purposes,  and  does  not  believe  that 
such  a  requirement  reflects  the  intent  of 
the  Congress.  While  recording  instances 
of  disclosure  to  parties  to  whom  the  indi¬ 
vidual  has  given  written  consent  might 
arguably  be  useful  in  achieving  the  sec¬ 
ond  above-mentioned  purpose,  the  indi¬ 
vidual  can  provide  the  Department  with 
a  list  of  those  persons  to  whom  records 
have  been  sent  at  his  request  or  with  his 
consent,  if  it  is  necessary  to  send  notifi¬ 
cation  of  a  correction  of  a  record.  Con¬ 
sequently,  the  Department  does  not  be¬ 
lieve  that  it  should  maintain  an  account¬ 
ing  of  such  authorized  disclosures.  To  do 
otherwise,  with  respect  to  either  access 
by  the  individual  or  authorized  declo¬ 
sures,  would  work  an  unnecessary  and 
undue  burden  on  the  Department.  For 


example,  the  Social  Security  Administra¬ 
tion  alone  annually  discloses  information 
from  approximately  3.6  million  records 
directly  to  the  individuals  involved  and 
makes  approximately  115  million  other 
disclosures  to  authorized  representatives 
of  individuals.  An  illustration  of  the  dis¬ 
closures  to  authorized  representatives  in¬ 
clude  giving  information  to  attorneys  or 
other  persons  representing  individuals  in 
processing  claims  under  the  Social  Se¬ 
curity  Act.  The  Department  will,  of 
course,  adhere  to  the  requirements  of  ac¬ 
counting  for  unconsented  disclosures  of 
personal  information. 

Under  subsections  <j>  and  (k)  of  the 
Privacy  Act,  agency  heads  may  promul¬ 
gate  rules,  in  accordance  with  section  553 
of  the  Administrative  Procedure  Act,  ex¬ 
empting  any  system  of  records  from  cer¬ 
tain  provisions  of  the  Privacy  Act  pro¬ 
vided  that  the  system  falls  within  one  of 
these  subsections’  categories  of  systems 
which  are  permitted  to  be  exempted.  As 
provided  in  section  553  of  the  Adminis¬ 
trative  Procedure  Act,  agency  heads  must 
publish  a  general  notice  of  the  proposed 
exemption  and  must  include  in  that 
notice  the  specific  provisions  from  which 
the  system  is  proposed  to  be  exempted 
and  the  rationale  for  the  necessity  of 
the  exemption. 

It  is  the  policy  of  the  Department  to 
use  this  exemption  authority  sparingly. 
Requests  for  exemptions  submitted  to 
the  Secretary  must  include  full  justi¬ 
fication  for  exempting  the  system  of 
records. 

Those  specific  systems  of  records  which 
the  Secretary  now  proposes  to  exempt 
under  the  authority  of  subsections  (j) 
and  (k)  of  the  Act  are  included  In  §  5b.9 
of  this  Part.  Additional  exemptions  may 
also  be  proposed  in  the  near  future. 

The  “Saint  Elizabeths  Hospital’s 
Court-Ordered  Forensic  Investigatory 
Materials  Files”  is  a  system  of  records 
proposed  to  be  exempted,  as  provided  In 
subsection  (j)(2)  of  the  Act,  from  all 
subsections  of  the  Act  except  subsec¬ 
tions  (b),  (c)  (1)  and  (2),  (e)(4)  (A) 
through  (F),  (e)  (6),  (7),  (9). (10),  and 
(11), and  (i). 

This  system  is  maintained  by  the 
Division  of  Forensic  Programs  at  Saint 
Elizabeths  Hospital,  an  operating  com¬ 
ponent  of  the  Department,  for  the  pur¬ 
pose  of  conducting  Court-ordered  ex¬ 
aminations  of  alleged  criminal  offenders; 
to  provide  reports  and  testimony  regard¬ 
ing  the  competency  to  stand  trial  and 
expert  testimony  concerning  the  validity 
of  tiie  insanity  defense;  and,  to  aid  in 
the  treatment  of  identified  mental  ill¬ 
ness.  It  is  maintained  under  the  au¬ 
thority  of  section  212  of  title  24,  United 
States  Code,  and  sections  301(a),  301(b), 
301(d),  and  302  of  title  24,  D.C. 
Code.  The  records  of  this  system  are 
those  of  past  and  present  patients  com¬ 
mitted  to  Saint  Elizabeths  Hospital  pur¬ 
suant  to  the  District  of  Columbia  and 
United  States  Criminal  Codes,  and  In¬ 
clude  those  of  alleged  criminal  offenders 
sent  for  pre-trial  examination;  persons 
committed  after  having  been  found  not 
guilty  by  reason  of  insanity;  and,  mental- 
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ly  111  sentenced  prisoners  transferred 
from  penal  institutions. 

The  (j)  (2)  exemption  is  proposed  for 
this  system  for  three  reasons.  First,  most 
of  the  material  contained  in  this  system 
of  records  is  gathered  from  sources  re¬ 
quiring  complete  confidentiality  as  a 
prerequisite  for  disclosure  of  informa¬ 
tion  to  Saint  Elizabeths  Hospital.  If 
patients  were  given  access  to  this  in¬ 
formation,  Saint  Elizabeths  Hospital 
would  no  longer  be  able  to  acquire  the 
information  from  its  present  sources. 
Second,  the  majority  of  this  informa¬ 
tion  is  the  result  of  investigatory  efforts 
by  local  and  federal  law  enforcement 
authorities.  Such  material  is  not  gen¬ 
erally  discoverable  by  a  defendant  in 
criminal  proceedings.  Disclosure  of  this 
Information  to  criminally  committed 
patients  would  be  violative  of  the  Fed¬ 
eral  and  local  rules  of  criminal  proce¬ 
dure.  Third,  Saint  Elizabeths  Hospital 
is  not  the  primary  source  of  any  of  the 
investigatory  material  contained  in  this 
system  of  records.  Inasmuch  as  any  per¬ 
missible  access  to  such  material  should 
be  at  the  primary  source,  it  is  believed 
that  it  is  inappropriate  to  disclose  it 
directly  to  the  Hospital’s  past  and  pres¬ 
ent  patients.  Saint  Elizabeths  Hospital 
is  given  access  to  the  information  con¬ 
tained  in  this  system  of  records  for  the 
sole  purpose  of  conducting  informed  in¬ 
vestigations  and  to  provide  adequate 
psychiatric  treatment  pursuant  to  Court 
order.  The  Hospital  cannot  violate  its 
extremely  narrow  mandate  in  this  re¬ 
gard  by  jeopardizing  the  confidentiality 
of  such  law  enforcement  investigatory 
material. 

The  “Health  and  Demographic  Surveys 
Conducted  in  Random  Samples  of  the 
U.S.  Population,”  the  “Health  Manpower 
Inventories  and  Surveys,”  and  the  “Vital 
Statistics  for  all  Births,  Deaths,  mar¬ 
riages  and  Divorces  Occur ing  in  the  U.S. 
During  Each  Year"  are  systems  of  records 
proposed  to  be  exempted,  as  provided  in 
subsection  (k)  (4)  of  the  Act,  from  sub¬ 
sections  (c)(3),  (d). (e)(1),  (e)(4)  (G). 

(H) ,  and  (I)  and  (f)  of  the  Act.  These 
systems  are  maintained  by  the  National 
Center  for  Health  Statistics  under  the 
authority  of  sections  306(b)(1),  306(b) 

(I)  (E) ,  and  306(h)  of  Public  Law  93-353, 
or  the  Health  Services  Research,  Health 
Statistics,  and  Medical  Libraries  Act  of 
1974,  respectively.  Section  308(d)  of  that 
Act  requires  these  systems  of  records  to 
be  maintained  and  used  solely  as  statisti¬ 
cal  records.  In  addition  to  demographic 
and  socioeconomic  characteristics,  these 
records  contain  individually  identifiable 
information  relating  to  incidence  of  ill¬ 
ness  and  accidental  injuries,  prevalence 
of  diseases  and  impairments,  marital  and 
childbearing  histories,  use  of  pre-natal 
care,  educational  statistics  of  individuals 
trained  in  specific  health  occupations, 
and  vital  statistics  for  births,  deaths, 
marriages,  and  divorce.  The  information 
contained  in  these  records  is  not  used  in 
whole  or  in  part  in  making  any  deter¬ 
mination  about  an  Identifiable  individ¬ 
ual,  and  as  required  by  section  308(d)  it 
is  not  published  or  released  in  a  form 
which  would  identify  the  individual  who 
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supplies  It  or  the  individual  who  it  is 
about. 

The  (k)  (4)  exemption  is  proposed  for 
these  systems  of  records  to  assure  con¬ 
tinued  and  uninterrupted  activity  in  the 
area  of  health  services  statistical  re¬ 
search  and  development.  Currently,  much 
of  the  information  contained  in  these 
records  is  obtained  through  the  voluntary 
cooperation  of  States,  localities,  hospi¬ 
tals,  physicians,  family  planning  agen¬ 
cies,  and  other  organizations  with  the 
understanding  that  the  National  Center 
for  Health  Statistics  will  not  disclose  to 
anyone  the  personally  identifiable  infor¬ 
mation  supplied  by  these  sources.  If  these 
systems  of  records  were  not  exempted 
from  the  access  provisions  of  the  Privacy 
Act,  the  continued  cooperation  to  these 
sources  would  not  be  guaranteed,  and 
therefore  the  health  statistical  activities 
and  efforts  of  the  National  Center  for 
Health  Statistics  would  be  severly  dis¬ 
advantaged. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  regulation,  consideration  will  be 
given  to  comments  which  are  submitted 
in  writing  on  or  before  September  15, 
1975. 

Comments  should  be  addressed  to  the 
Director,  Fair  Information  Practices 
Staff.  Department  of  Health,  Education 
and  Welfare,  330  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201.  Comments 
received  will  be  available  for  Inspection 
in  Room  4513,  at  the  above  address. 

Dated:  August  8, 1975. 

Caspar  W.  Weinberger, 

Secretary. 
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Authority-:  (5  U.8.C.  301,  5  U.8.C.  652a). 

§  5b.  1  Purpose  and  scope. 

This  part  implements  the  Privacy  Act 
of  1974  (the  Act)  (5  U.S.C.  552a).  It  sets 
forth  basic  policy  and  procedures  for  the 
guidance  of  the  general  public  and  De¬ 
partment  employees.  All  components  of 
the  Department,  including  the  Office  of 
the  Secretary,  advisory  committees,  and 
contractors  performing  agency  functions 
(see  5b.3  infra)  are  to  be  governed  by  the 
provisions  of  this  part.  The  policies  and 
procedures  set  forth  in  this  regulation 
may  be  supplemented  by  regulation  as 
necessary  by  any  component  of  the  De¬ 
partment.  Where  other  statutes  mandate 
program  procedures  which  are  inconsist¬ 
ent  with  procedures  set  forth  herein, 
such  supplementary  regulations  shall 
adopt  such  procedures  as  are  necessary  to 
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comply  with  such  other  statutes,  not¬ 
withstanding  the  fact  that  they  may  be 
inconsistent  with  this  Part.  In  addition, 
supplementary  regulations  may  deviate 
from  this  regulation  for  the  purpose  of 
imposing  stricter  procedures  for  the  pro¬ 
tection  of  individual  privacy. 

§  5b,2  Policy. 

It  is  the  general  policy  of  the  Depart¬ 
ment  to  protect  the  privacy  of  individuals 
to  the  fullest  extent  possible  while  none¬ 
theless  permitting  the  exchange  of  per¬ 
sonal  information  on  Individuals  which 
is  required  to  fulfill  the  Department’s  ad¬ 
ministrative  and  program  responsibilities 
and  its  responsibility  for  providing  in¬ 
formation  which  the  general  public  is 
entitled  to  have  under  the  Freedom  of 
Information  Act.  The  Freedom  of  In¬ 
formation  regulation  is  set  forth  in  Part  5 
of  this  Title. 

§  5b.3  Definitions. 

(a)  Agency.  As  used  in  the  Act,  Agency 
means  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare. 

(b)  Department.  Department  of  Health, 
Education,  and  Welfare  includes  all  of¬ 
fices,  components,  and  subdivisions 
thereof.  It  further  includes : 

(1)  Certain  non-federal  components 
which  operate  as  the  Department’s 
agents  for  purposes  of  carrying  out  Fed¬ 
eral  functions,  such  as  intermediaries 
and  carriers  performing  functions  under 
contracts  and  agreements  entered  into 
pursuant  to  section  1816  and  1842  of  the 
Social  Security  Act  (42  U.S.C.  1395h  and 
1395u) ; 

(2)  Advisory  committees  and  councils 
within  the  meaning  of  the  Federal  Ad¬ 
visory  Committee  Act  which  provide  ad¬ 
vice  to  (i)  any  official  or  component  of 
the  Department  or  (ii)  the  President  and 
for  which  the  Department  has  been  del¬ 
egated  responsibility  for  providing 
services; 

(3)  Contractors  performing  a  Depart¬ 
mental  function  required  by  statute  or 
Executive  Order  who  maintain  a  system 
of  records  in  connection  therewith,  for 
or  on  behalf  of  the  Department  where 
the  contract  is  entered  into  or  amended 
subsequent  to  September  27,  1975,  and 
contains  requirements  that  the  Act  and 
this  regulation  be  complied  with  by  the 
contractor. 

It  does  not  include  grantees,  including 
State  and  local  governments  or  subdivi¬ 
sions  thereof  administering  federally 
funded  programs  such  as  State  Welfare, 
Rehabilitation,  or  Education  agencies. 

(c)  Secretary.  Secretary  means  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare,  or  his  designee. 

(d)  Individual.  Individual  means  a  liv¬ 
ing  person  who  is  a  citizen  of  the  United 
States  or  an  alien  lawfully  admitted  for 
permanent  residence.  It  does  not  include 
persons  such  as  sole  proprietorships, 
partnerships,  or  corporations.  A  business 
firm  which  is  identified  by  the  name  of 
one  or  more  persons  is  not  an  individual 
within  the  meaning  of  the  Act. 

(e)  Record.  Record  means  any  item, 
collection,  or  grouping  of  information 
about  an  individual  that  is  maintained 


FEDERAL  REGISTER,  VOL.  40,  NO.  158 — THURSDAY,  AUGUST  14,  1975 


34132 


PROPOSED  RULES 


by  the  Department,  including,  but  not 
limited  to,  such  individual’s  education, 
financial  transactions,  medical  history, 
and  criminal  or  employment  history  and 
that  contains  his  name,  or  an  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual, 
such  as  a  finger  or  voice  print  or  a  photo¬ 
graph.  When  used  in  this  Part,  record 
means  only  a  record  which  is  a  part  of 
a  system  of  records. 

(f)  Systems  of  records.  A  system  of 
records  means  any  group  of  records  un¬ 
der  the  control  of  the  Department  from 
which  information  about  an  individual  is 
retrieved  by  a  personal  identifier  such  as 
the  name  of  the  individual,  number,  sym¬ 
bol  or  other  unique  retriever  assigned  to 
an  individual.  Single  records  or  groups  of 
records  which  contain  personal  informa¬ 
tion  on  an  identifiable  individual  but 
which  are  not  retrieved  by  a  personal 
identifier  are  not  part  of  a  system  of  rec¬ 
ords.  Papers  maintained  by  individual 
employees  of  the  Department  which  are 
prepared,  maintained,  or  discarded  in  the 
discretion  of  the  employee  and  not  sub¬ 
ject  to  the  Federal  Records  Act  (44  U.S.C. 
2901)  are  not  part  of  a  system  of  records: 
Provided,  That  such  personal  papers  are 
not  used  by  the  employee  or  the  Depart¬ 
ment  to  determine  the  rights,  benefits, 
or  privileges  of  other  individuals. 

(g)  Maintain. 

(1)  When  used  in  connection  with  the 
term  “record”  maintain  means  maintain, 
collect,  use,  or  disseminate. 

(2)  When  used  in  connection  with  the 
term  “system  of  records”  maintain  means 
have  control  over  or  responsibility  for 
such  system  of  records. 

(h)  Statistical  Record.  A  statistical 
record  is  a  record  in  a  system  of  records 
maintained  for  statistical  research  or  re¬ 
porting  purposes  only  and  not  used  in 
whole  or  in  part  in  making  determina¬ 
tions  about  identifiable  individuals. 

(i)  Routine  use.  A  routine  use  means 
the  disclosure  outside  the  Department  of 
a  record,  or  information  contained  in  a 
record,  for  a  purpose  which  is  compatible 
with  the  purpose  for  which  the  informa¬ 
tion  in  the  record  was  collected.  It  in¬ 
cludes  disclosures  required  to  be  made 
by  statute,  other  than  the  Freedom  of 
Information  Act  (5  U.S.C.  552) .  It  does 
not  include  disclosures  listed  at  §  5b.7(a) 

(1),  (2)  and  (4) -(11),  or  disclosures 
made  with  the  consent  of,-  or  at  the  re¬ 
quest  of,  the  subject  individual. 

(j)  Subject  individual.  Subject  indi¬ 
vidual  means  that  individual  to  whom 
information  contained  in  a  record  per¬ 
tains. 

(k)  Disclosure.  Disclosure  means  the 
release  of  individually  identifiable  infor¬ 
mation  to  the  subject  individual,  to  em¬ 
ployees  of  the  Department,  or  to  per¬ 
sons  outside  the  Department. 

(l)  Responsible  department  official. 

Responsible  Department  Official  is  that 

officer  who  is  listed  in  a  notice  of  a 
system  of  records  as  the  system  manager 
for  a  given  system  of  records  or  another 
person  listed  in  the  notice  of  systems  of 
records  to  whom  requests  may  be  made. 


§  5b. 4  Maintenance  of  personal  infor¬ 
mation. 

(a)  No  information  shall  be  main¬ 
tained  in  a  system  of  records  of  the  De¬ 
partment  unless: 

(1)  It  is  relevant  and  necessary  to  ac¬ 
complish  a  Departmental  function,  re¬ 
quired  to  be  accomplished  by  statute  or 
Executive  Order; 

(2)  It  is  collected  to  the  greatest  ex¬ 
tent  practicable  from  the  subject  indi¬ 
vidual  when  the  information  may  result 
in  a  determination  about  an  individ¬ 
ual’s  rights,  benefits  or  privileges  under 
Federal  programs;  and 

(3)  The  individual  supplying  the  in¬ 
formation  is  fully  informed  of  the  au¬ 
thority  for  and  purpose  of  collecting  the 
information  (including  whether  the  sup¬ 
plying  of  the  information  is  mandatory 
or  voluntary,  how  the  information  sup¬ 
plied  may  be  used  including  routine 
uses,  what  effect  his  refusal  to  supply  the 
information  may  have  on  him),  and  if 
the  information  is  not  required  to  be 
supplied  by  the  individual,  he  consents  to 
supplying  the  information. 

(b)  No  information  shall  be  main¬ 
tained  in  a  system  of  records  which  de¬ 
scribes  how  an  individual  exercises  rights 
guaranteed  by  the  First  Amendment  un¬ 
less  expressly  authorized  (1)  by  statute, 
or  (2)  by  the  individual  about  whom  the 
record  is  maintained,  or  unless  pertinent 
to  and  within  the  scope  of  an  authorized 
law  enforcement  activity. 

(c)  Notices  of  systems  of  records  shall 
be  published  as  prescribed  in  Appendix 
A,  Item  1. 

§  5b.5  Procedures  for  requesting  infor¬ 
mation  eontained  in  a  system  of  rec¬ 
ords. 

(a)  Determining  whether  a  system  of 
records  has  information  on  an  individ¬ 
ual: 

(1)  Any  individual  may  request  the 
responsible  Department  official  to  inform 
him  whether  that  system  contains  infor¬ 
mation  on  himself.  The  individual  may 
at  the  same  time  request  a  copy  of  any 
information  which  is  located  in  the  sys¬ 
tem  of  records  by  using  the  procedures 
in  paragraph  (b)  of  this  section.  The 
responsible  Department  official  shall 
normally  notify  an  individual  whether 
the  system  does  contain  information  on 
the  individual  upon  verification  of  the 
individual’s  identity  as  required  under 
paragraph  (a)  (5)  (i)  (A)  or  (B)  of  this 
section.  Where  the  mere  disclosure  of  the 
fact  that  a  system  of  records  contains 
such  information  on  the  subject  individ¬ 
ual  would  be  a  clearly  unwarranted  in¬ 
vasion  of  privacy  if  disclosed  to  the 
wrong  person,  the  Department  official 
shall  require  further  verification  of  the 
identity  of  the  individual  as  provided  in 
paragraph  (a)  (5)  (i)  (C)  of  this  section. 

(2)  Requesters  shall  address  separate 
requests  to  the  responsible  Department 
official  and  specify  which  system  of  rec¬ 
ords  he  wishes  to  have  searched.  Where 
an  individual  makes  a  request  in  person, 
he  may  leave  with  a  Department  em¬ 
ployee  requests  for  searches  of  records 


in  other  locations  or  under  the  control 
of  other  components  of  the  Department, 
provided  that  such  other  requests  are 
addressed  to  the  appropriate  responsible 
Department  official.  Employees  receiving 
such  requests  shall  forward  them  to  the 
responsible  Department  official.  If  the 
requester  has  properly  identified  him¬ 
self  in  accordance  with  paragraph  (a) 
(5)  of  this  section  the  employee  receiv¬ 
ing  the  request  shall  mark  on  the  request 
that  he  has  verified  the  identity  of  the 
requester  and  by  what  means.  Any  such 
forwarded  requests  shall  be  acknowl¬ 
edged  within  10  working  days  of  receipt 
by  the  responsible  Department  official. 

(3)  When  a  request  is  made  in  person, 
access  to  the  subject  individual’s  records, 
if  found  in  the  system  of  records  speci¬ 
fied  by  the  individual,  shall  generally  be 
granted  immediately.  If  it  is  not  possible 
to  grant  access,  because  of  the  number  of 
requests  being  handled,  breakdown  of 
equipment,  shortage  of  personnel,  or 
otherwise,  the  requester  shall  be  told 
when  he  may  reasonably  expect  to  gain 
access  to  the  information. 

(4)  Times  and  places.  Unless  a  notice 
of  a  system  of  records  specifies  other¬ 
wise,  requests  for  access  and/or  disclo¬ 
sure  may  normally  be  made  during  regu¬ 
lar  business  hours  Monday  through 
Friday  except  Federal  holidays.  An  in¬ 
dividual  may  apply  personally  at  any 
listed  location  to  request  disclosure,  sub¬ 
ject  to  paragraph  (a)  (3)  of  this  section. 

(5)  Verification  of  identity — (ij  Re¬ 
quests  in  person.  (A)  A  subject  individual 
who  appears  in  person  at  a  specific  loca¬ 
tion  for  disclosure  of  records  relating  to 
him  shall  disclose  his  name,  current  ad¬ 
dress,  and  at  least  one  piece  of  tangible 
identification  such  as  driver’s  license, 
passport,  alien  or  voter  registration  card 
or  union  card.  Identification  papers  with 
current  photographs  are  preferred  but 
not  required.  If  a  subject  individual  has 
no  identification  but  is  personally  known 
to  a  Department  employee,  such  em¬ 
ployee  shall  make  a  written  record  ver¬ 
ifying  the  subject  individual’s  identity. 

(B)  Where  the  subject  individual  has 
no  identification  papers,  the  responsible 
Department  official  shall  require  that  the 
subject  individual  certify  in  writing  that 
he  is  the  individual  who  he  claims  to  be 
and  that  he  understands  that  the  know¬ 
ing  and  willful  request  or  acquisition  of 
records  concerning  an  individual  under 
false  pretenses  is  a  criminal  offense  sub¬ 
ject  to  a  $5,000  fine. 

(C)  Under  certain  circumstances  the 
identification  provided  under  paragraph 
(a)  (5)  (i)  (A)  and  (B)  of  this  section 
may  not  be  sufficient.  Such  circumstances 
include  but  are  not  limited  to : 

(1)  The  sensitive  nature  of  records  to 
be  disclosed  such  as  medical  records; 

(2)  The  inability  of  the  responsible  De¬ 
partment  official  to  distinguish  between 
records  in  the  system  of  records  on  in¬ 
dividuals  with  the  same  name;  or 

(3)  The  apparent  discrepancy  of  the 
information  with  the  identity  of  the  in¬ 
dividual,  such  as  where  the  individual 
appears  to  be  much  younger  than  the 
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individual  whose  record  is  in  the  system 
of  records. 

When  any  such  circumstance  exists,  the 
responsible  Department  official  shall 
solicit  further  information  from  the  in¬ 
dividual.  He  shall  solicit  only  the  mini¬ 
mum  amount  of  information  required  to 
ensure  that  disclosure  will  be  properly 
made.  The  Information  solicited  shall 
parallel  the  information  already  con¬ 
tained  in  the  system  of  records.  Examples 
might  be  years  of  at*-;ndance  at  a  par¬ 
ticular  educational  institution,  rank  at¬ 
tained  in  the  uniformed  services,  date 
and/or  place  of  birth,  names  of  parents, 
specific  times  treated  for  a  particular 
medical  situation,  or  an  occupation. 

(D)  No  verification  of  identity  shall  be 
required  where  the  record  is  one  which 
is  required  to  be  disclosed  under  the 
Freedom  of  Information  Act. 

(ii)  Aliases.  Where  an  individual  is 
seeking  to  obtain  information  about 
himself  which  may  be  retrieved  by  a  dif¬ 
ferent  name  or  identifier  than  his 
current  name  or  identifier,  he  shall  be  re¬ 
quired  to  produce  evidence,  similar  to 
that  required  in  paragraph  (a)  (5)  (i)  to 
verify  that  he  is  the  person  whose  record 
he  seeks. 

(iii)  Requests  by  mail.  Written  re¬ 
quests  shall  contain  the  full  name,  cur¬ 
rent  address  and  signature  of  the  in¬ 
dividual.  They  shall  also  include  a  mini¬ 
mum  of  one  piece  of  information  which 
the  appropriate  notice  indicates  should 
be  in  the  system  to  distinguish  the  re¬ 
quester’s  records  from  other  individuals. 
Examples  might  be  years  of  attendance 
at  a  particular  educational  institution, 
rank  attained  in  the  uniformed  services, 
date  and  place  of  birth,  names  of  par¬ 
ents,  specific  times  treated  for  a  partic¬ 
ular  medical  situation,  or  an  occupation. 
Where  requests  do  not  contain  sufficient 
information  to  verify  the  identity  of  the 
individual  requesting  the  information, 
the  responsible  Department  official  shall 
inform  the  requester  in  writing  that  no 
action  can  be  taken  without  the  sub¬ 
mission  and  receipt  of  further  informa¬ 
tion  and  he  shall  inform  the  requester 
what  further  information  may  be  neces¬ 
sary  to  process  the  request. 

(iv)  Persons  accompanying  individual. 
When  an  individual  makes  a  personal  re¬ 
quest  for  access  to  his  record  and  is  ac¬ 
companied  by  another  person,  the  re¬ 
sponsible  official  shall  ask  the  Individual 
for  a  signed  statement  authorizing  dis¬ 
closure  of  or  discussion  of  personal  rec¬ 
ords  in  the  presence  of  such  person. 

(v)  Parents  and  legal  guardians.  Par¬ 
ents  of  minor  children  and  legal  guard¬ 
ians  of  legally  incompetent  individuals 
shall  verify  their  own  identification  in 
the  manner  described  above  as  well  as 
their  relationship  to  the  individual  whose 
record  is  sought.  A  copy  of  the  child’s 
birth  certificate  or  court  order  shall  be 
presented. 

(vi)  Consent  to  disclose  information  on 
subject  individuals  to  other  persons.  Ex¬ 
plicit  consent  by  individuals  for  disclo¬ 
sure  of  their  records  to  other  persons 
may  occur  under  several  different  cir¬ 
cumstances.  For  example: 


(A)  An  individual  may  give  consent  at 
the  time  that  the  information  is  col¬ 
lected  for  disclosures  for  specific  pur¬ 
poses  or  to  specific  persons. 

(B)  An  individual  may  give  consent 
for  disclosure  of  his  records  to  a  specific 
person. 

(C)  An  individual  may  request  the  De¬ 
partment  to  provide  all  or  a  portion  of  a 
specific  record  for  submission  to  another. 

In  each  case  the  consent  shall  be  in  writ¬ 
ing  and  specific  with  respect  to  whom 
the  record  may  be  released  (or  specific 
class  such  as  providers  of  medical  serv¬ 
ices)  ,  what  information  may  be  released, 
and  if  applicable,  during  what  time  frame 
(i.e.  during  the  school  year,  while  the 
individual  is  out  of  the  country,  when¬ 
ever  the  individual  is  receiving  specific 
services) .  A  blanket  consent  to  release  all 
information  to  unspecified  persons  will 
not  be  honored.  Verification  of  the  in¬ 
dividual  and  where  applicable  of  the 
party  to  whom  the  record  is  to  be  released 
shall  be  made  in  accordance  with  para¬ 
graph  (a)  (5)  of  this  section.  The  consent 
document  shall  be  retained  for  a  period 
of  at  least  two  years;  except  that  if  such 
document  is  used  as  a  means  of  account¬ 
ing  for  the  disclosure,  it  shall  be  retained 
as  provided  in  S  5b.7(b) . 

(vii)  Signature.  Where  an  individual 
is  unable  to  sign  his  name  wherever  re¬ 
quired  by  this  part,  he  shall  make  his 
mark  and  have  the  mark  verified  in  writ¬ 
ing  by  two  additional  persons. 

(b)  Disclosure  of  records  to  individual. 

(1)  An  individual  is  entitled  to  review 
and/or  copy  any  record  relating  to  him 
unless  such  record  is  exempt  pursuant  to 
§  5b.9  or  is  governed  by  the  provisions  of 
paragraph  (c)  of  this  section.  He  is  also 
entitled  to  be  accompanied  at  his  request 
by  another  individual  of  his  choice,  sub¬ 
ject  to  the  provisions  of  paragraph  (a) 
(5)  (v). 

(2)  Any  request  made  in  person  by  an 
individual  shall  be  processed  immedi¬ 
ately  insofar  as  is  feasible  at  the  time  of 
the  request.  (See  paragraph  (a)  (3)  of 
this  section) .  If  it  is  not  possible  to  pro¬ 
vide  the  individual  with  the  information 
at  such  time,  the  individual  shall  be  given 
a  full  explanation  of  why  the  request 
cannot  be  processed  at  that  time  and 
when  the  individual  can  reasonably  ex¬ 
pect  the  information  will  be  available  to 
him. 

(3)  Requests  for  information  by  mail 
shall  be  processed  as  promptly  as  pos¬ 
sible.  If  a  request  cannot  be  processed 
within  10  working  days,  an  interim  re¬ 
sponse  shall  be  made  with  a  complete 
explanation  why  the  request  has  not 
been  processed  and  when  the  individual 
may  expect  a  full  response. 

(c)  Special  procedures  for  medical  rec¬ 
ords  of  individuals — (1)  General  Policy. 

An  individual  in  general  has  a  right  to 
access  his  medical  records  as  well  as 
other  records  concerning  him  maintained 
by  the  Department.  The  Act  permits 
agencies  to  establish  special  procedures 
for  the  disclosure  of  medical  records.  It 
is  not  possible  for  one  procedure  to  meet 
the  requirements  of  each  component  ol 
the  Department,  inasmuch  as  medical 


records  are  maintained  in  different  types 
of  systems  of  records  and  for  a  wide  vari¬ 
ety  of  purposes.  Therefore,  it  is  expected 
that  if  the  procedure  set  forth  below  is 
not  suitable  for  specific  systems  of  rec¬ 
ords  of  Department  programs,  substitute 
procedures  will  be  promulgated  pursuant 
to  S  5b.l.  In  the  absence  of  any  supple¬ 
mentation  of  this  Subsection,  responsible 
Department  officials  may  in  their  discre¬ 
tion,  utilize  the  procedure  set  forth  be¬ 
low,  or  provide  the  individual  direct  ac¬ 
cess  to  his  medical  record. 

(2)  Procedure  for  disclosure  of  medi¬ 
cal  records  in  general.  Except  as  provided 
in  paragraph  (d)  of  this  section  the  fol¬ 
lowing  procedures  shall  govern  the  dis¬ 
closure  of  medical  records  to  an  indi¬ 
vidual.  (i)  If  a  physician  is  available  at 
the  site  of  access  the  responsible  Depart¬ 
ment  official  shall  consult  with  such  phy¬ 
sician  to  determine  whether  disclosure 
of  the  record  to  the  subject  individual 
might  have  an  adverse  effect  on  such  in¬ 
dividual.  If  it  is  determined  that  disclo¬ 
sure  is  not  likely  to  have  an  adverse  effect 
on  the  subject  individual,  the  record 
shall  be  disclosed  to  him.  If  it  is  deter¬ 
mined  that  disclosure  might  have  an  ad¬ 
verse  effect  on  the  subject  individual,  the 
record  shall  not  be  disclosed  directly  to 
him.  He  shall  be  requested  to  designate, 
in  writing  a  representative  to  whom  the 
record  shall  be  disclosed.  Such  represen¬ 
tative  may  be  a  physician,  other  health 
professional,  a  member  of  the  subject  in¬ 
dividual’s  family,  a  member  of  the  clergy, 
or  other  responsible  person  who  would  be 
willing  to  review  the  record  and  discuss 
it  with  the  subject  individual 

(ii)  If  no  medical  officer  is  available  at 
the  location  of  the  system  of  record,  the 
responsible  Department  official  shall  de¬ 
termine  to  the  best  of  his  ability  whether 
the  disclosure  to  the  subject  individual 
is  likely  to  have  an  adverse  effect  on  the 
subject  individual.  If  he  determines  that 
disclosure  will  not  be  likely  to  have  an 
adverse  effect  on  the  individual,  he  shall 
disclose  the  record  to  the  individual.  If 
he  determines  that  disclosure  might  have 
an  adverse  effect  on  the  subject  individ¬ 
ual,  or  if  the  responsible  Department  of¬ 
ficial  does  not  believe  himself  qualified  to 
make  such  a  determination,  the  subject 
individual  shall  be  requested  to  desig¬ 
nate,  in  writing,  a  representative  to  whom 
the  record  shall  be  disclosed.  Such  repre¬ 
sentative  may  be  a  medical  practitioner, 
a  member  of  the  subject  individual’s  fam¬ 
ily,  a  member  of  the  clergy,  or  other  per¬ 
son  who  would  be  willing  to  review  the 
record  and  inform  the  subject  individual 
of  its  contents  at  the  representative’s  dis¬ 
cretion.  In  making  such  a  determina¬ 
tion.  the  responsible  Department  official 
may  consult  with  other  officials  in  the 
Department. 

(iii)  In  any  case,  where  a  responsible 
Department  official  does  not  disclose  the 
record  to  the  subject  individual,  he  shall 
document  in  writing  his  reason  (s)  for 
requesting  the  individual  to  designate  a 
representative  and  how  he  disclosed  the 
medical  record  to  the  representative. 

(3)  Procedures  for  disclosure  of  medi¬ 
cal  records  of  minors,  (i)  A  minor  may 
be  granted  access  to  his  own  medical 
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record  in  accordance  with  the  provisions 
of  paragraph  (c)  (2)  of  this  section. 

(ii)  In  order  to  protect  the  privacy  of 
a  minor,  no  individual  other  than  the 
minor  shall  be  granted  direct  access  to 
a  minor’s  medical  record.  A  parent  or 
guardian  authorized  to  act  on  behalf 
of  a  minor  who  asks  for  his  child’s  medi¬ 
cal  record  will  be  requested  to  designate, 
in  writing,  a  family  physician  or  other 
health  professional  to  whom  the  minor’s 
medical  record  may  be  sent.  If  the  record 
contains  information  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  the  personal  privacy 
of  the  minor,  such  information  shall  be 
brought  to  the  attention  of  the  physician 
or  health  professional.  He  shall  be  re¬ 
quested  to  consider  the  effect  that  disclo¬ 
sure  of  such  information  to  the  parent 
would  have  on  the  minor.  The  respon¬ 
sible  Department  official  shall  make  a 
reasonable  effort  to  inform  the  minor 
that  the  medical  record  has  been  dis¬ 
closed  and  the  name  and  address  of  the 
recipient. 

§  5b.6  Requests  for  the  correction  or 
amendment  of  record. 

(a)  How  made.  Requests  for  correction 
or  amendment  of  any  record  shall  be 
made  in  writing  to  the  responsible  De¬ 
partment  official.  Any  request  shall 
specify : 

(1)  What  record  (s)  or  portions  thereof 
are  sought  to  be  affected; 

(2)  Whether  a  deletion  or  substitution 
or  addition  of  other  information  is 
sought; 

(3)  Why  the  Department  record  is  in¬ 
accurate  or  incorrect; 

(4)  Evidence  supporting  the  request. 

(b)  Department  review.  (1)  Within  10 
working  days  of  the  receipt  of  a  request 
under  (a)  of  this  section,  the  responsible 
Department  official  shall  acknowledge 
the  request.  If  the  responsible  Depart¬ 
ment  official  agrees  that  the  record 
should  be  corrected  or  amended,  he  shall 
cause  the  record  to  be  so  corrected  or 
amended  as  promptly  as  possible  and  in¬ 
form  the  individual  of  his  action.  Until 
the  record  is  corrected  or  amended,  no 
disclosure  shall  be  made  of  the  record  to 
be  amended  nor  shall  any  determination 
with  respect  to  a  right,  benefit  or  pri¬ 
vilege  be  made  on  the  basis  of  the  file, 
unless  failure  to  make  any  such  disclo¬ 
sure  or  determination  would  otherwise 
work  to  the  detriment  of  the  individual. 

(2)  If  the  official  determines  that  the 
disputed  material  is  not  relevant  or 
necessary  for  the  purpose  for  which  it 
was  obtained,  he  shall  cause  the  material 
to  be  deleted  without  regard  to  its  ac¬ 
curacy. 

(3)  If  the  official  does  not  deem  it  ap¬ 
propriate  to  correct  or  amend  a  record 
or  any  portion  thereof,  he  shall  promptly 
notify  the  requester  of  his  refusal  to 
comply  with  the  request.  The  notifica¬ 
tion  shall: 

(i)  Set  forth  the  reasons  for  not  cor¬ 
recting  or  amending  the  record ; 

(ii)  Inform  the  requester  that  he  may 
seek  an  appeal  of  such  refusal;  and 

(iii)  Identify  the  appropriate  appeal 
authority  by  name,  title  and  business 


address.  (See  paragraph  (c)  of  this 
section) . 

(4)  Where  the  records  are  subject  to 
another  agency’s  regulations,  e.g.  Civil 
Service  Commission,  Federal  Bureau  of 
Investigation,  the  request  shall  be  sub¬ 
mitted  to  such  agency  for  processing. 

(c)  Appeals  of  refusals  to  correct  or 
amend  a  record.  (1)  Appeal  of  a  refusal 
to  correct  or  amend  a  record  pursuant 
to  paragaph  (b)  of  this  section  shall  be 
requested  in  writing.  Appeal  shall  be 
made  to  the  appeal  authorities  listed 
below,  or  their  designees,  or  successors 
in  function: 

(i)  Assistant  Secretary  for  Administra¬ 
tion  and  Management  for  records  of  the 
Office  of  the  Secretary,  or  where  the  ini¬ 
tial  refusal  to  amend  or  correct  was  made 
by  another  appeal  authority.  An  initial 
refusal  by  the  Assistant  Secretary  for  Ad¬ 
ministration  and  Management  shall  be 
appealed  to  the  Under  Secretary. 

(ii)  Assistant  Secretary  for  Health  for 
records  of  the  Public  Health  Service  in¬ 
cluding  Office  of  Assistant  Secretary  for 
Health;  Health  Resources  Administra¬ 
tion;  Health  Services  Administration; 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Center  for  Disease  Con¬ 
trol;  National  Institutes  of  Health;  and 
Food  and  Drug  Administration. 

(iii)  Assistant  Secretary  for  Education 
for  the  records  of  the  Office  of  Assistant 
Secretary  for  Education,  National  Center 
for  Educational  Statistics,  National  In¬ 
stitute  of  Education  and  Office  of  Educa¬ 
tion. 

(iv)  Assistant  Secretary  for  Human 
Development  for  the  records  of  the  Office 
of  Human  Development. 

(v)  Commissioner  of  Social  Security 
for  the  records  of  the  Social  Security 
Administration. 

(vi)  Administrator,  Social  and  Reha¬ 
bilitation  Service  for  the  records  of  the 
Social  and  Rehabilitation  Service. 

Any  delegation  of  authority  by  any  of 
the  above  appeal  authorities  shall  be  In 
writing  and  shall  be  published  in  Ap¬ 
pendix  C  of  this  Part.  Delegations  shall 
not  be  made  to  an  official  below  the  rank 
of  Bureau  Head  or  equivalent.  No  dele¬ 
gation  shall  be  made  to  an  official  who  is 
responsible  for  making  the  initial  review. 

(2)  The  appeal  authority  shall  review 
the  record,  the  request  to  correct  or 
amend,  the  notification  of  refusal,  and 
any  other  pertinent  data.  He  need  not 
conduct  an  independent  investigation 
unless  he  deems  such  investigation  ap¬ 
propriate.  No  hearing  is  required.  The 
appeal  authority  will  not  normally  dis¬ 
cuss  the  appeal  with  the  requester;  how¬ 
ever,  the  request  for  appeal  may  contain 
whatever  information  the  requester 
deems  appropriate  to  the  appeal.  Appeals 
must  be  completed  within  30  working 
days  from  receipt  by  the  appeal  authority 
unless  an  extension,  not  to  exceed  30  ad¬ 
ditional  working  days,  is  made  for  good 
cause  by  the  appeal  authority.  Priority 
in  appeal  shall  be  given  to  those  appeals 
where  a  determination  on  a  right,  bene¬ 
fit,  or  privilege  under  a  Federal  program 
on  the  basis  of  the  disputed  record  Is 
pending.  The  requester  will  be  informed 


of  any  such  extension  of  time  and  the 
reasons  therefor. 

(3)  If  the  appeal  authority  agrees  with 
the  requester  that  the  record  should  be 
corrected  or  amended,  he  shall  cause  the 
record  to  be  so  corrected  or  amended 
as  promptly  as  possible. 

(4)  The  appeal  authority  shall  not 
deny  the  appeal  in  whole  or  in  part  with¬ 
out  consultation  with  the  Office  of  Gen¬ 
eral  Counsel.  A  denial  shall  be  in  writing 
and  inform  the  requester  that: 

(i)  He  has  a  right  to  judicial  review; 
and 

(ii)  He  may  submit  a  concise  statement 
of  disagreement  with  the  Department’s 
action  which  will  be  kept  with  the  record 
and  released  with  that  record  whenever 
it  is  disclosed.  Such  statement  shall  be 
sent  to  the  responsible  Department 
official  to  be  associated  with  the  record. 

§  5b.7  Disclosure  of  records  to  persons 
other  than  the  subject  individual. 

(а)  Generally,  no  record  in  a  system 
of  records  under  the  control  of  the  De¬ 
partment  will  be  released  to  anyone 
other  than  the  individual  to  whom  it 
pertains,  except  at  his  request  or  with 
his  consent.  Certain  disclosures  provided 
in  this  section  may  be  made  without  the 
consent  of  the  Individual.  Such  a  dis¬ 
closure  may  be: 

(1)  To  those  officers  and  employees  of 
the  Department  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  The  responsible  Department  offi¬ 
cial  shall  determine  what  constitutes  a 
legitimate  need,  and  may  in  his  discre¬ 
tion  refuse  to  disclose  the  record. 

(2)  Required  under  the  Freedom  of 
Information  Act  and  the  Department 
Regulation  in  45  CFR  Part  5. 

(3)  For  a  routine  use  as  defined  in 
§  5b.3(i).  Routine  uses  will  be  listed  in 
any  notice  of  a  system  of  records.  Cer¬ 
tain  routine  uses  may  be  applicable  to 
more  than  one  system  of  records  and 
published  in  Appendix  B.  Notices  may 
contain  references  to  any  such  routine 
uses  in  advising  the  public  of  what  uses 
may  be  made  of  records.  The  Appendix 
shall  be  published  with  any  compendium 
of  notices  of  systems  of  records. 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity  pur¬ 
suant  to  the  provisions  of  title  13  U.S.C.; 

(5)  To  a  recipient  who  has  provided 
the  agency  with  advance  adequate  writ¬ 
ten  assurance  that  the  record  will  be  used 
solely  as  a  statistical  research  or  report¬ 
ing  record,  and  the  record  is  to  be  trans¬ 
ferred  in  a  form  that  is  not  individually 
identifiable; 

(б)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of  Gen¬ 
eral  Services  or  his  designee  to  determine 
whether  the  record  has  such  value; 

(7)  To  another  agency  or  to  an  in¬ 
strumentality  of  any  governmental  juris¬ 
diction  within  or  under  the  control  of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  activity  if  the  activity 
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Is  authorized  by  law,  and  if  the  head  of 
the  agency  or  instrumentality  has  made 
a  written  request  to  the  agency  which 
maintains  the  record  specifying  the  par¬ 
ticular  portion  desired  and  the  law  en¬ 
forcement  activity  for  which  the  record 
is  sought; 

(8)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting  the 
health  or  safety  of  an  individual  if  upon 
such  disclosure  notification  is  transmit¬ 
ted  to  the  last  known  address  of  such 
individual; 

(9)  To  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its  jurisdic¬ 
tion,  any  committee  or  subcommittee 
thereof,  any  Joint  committee  of  Congress 
or  subcommittee  of  any  such  Joint  com¬ 
mittee; 

(10)  To  the  Comptroller  General,  or 
any  of  his  authorized  representatives,  in 
the  course  of  the  performance  of  the  du¬ 
ties  of  the  General  Accounting  Office;  or 

(11)  Pursuant  to  the  order  of  a  court 
of  competent  Jurisdiction. 

(b)  Accounting  for  disclosure.  An  ac¬ 
counting  of  all  disclosures  of  personal 
records  in  a  system  of  records  other  than 
those  made  (1)  under  paragraph  7(a)(1) 
and  (2)  of  this  section;  (2)  to  the  sub¬ 
ject  individual  directly,  or  (3)  at  the  re¬ 
quest  of,  or  with  the  consent  of  the  sub¬ 
ject  individual,  shall  be  kept  in  accord¬ 
ance  with  the  provisions  of  Appendix  A, 
Item  4.  An  individual  is  entitled  to  re¬ 
quest  and  receive  access  to  the  account¬ 
ing  of  disclosures  of  records  concerning 
him.  Procedures  for  requesting  informa¬ 
tion  in  Systems  of  Records  §  5b. 5  shall  be 
utilized  for  such  purposes. 

§  3L.8  Fees. 

(a)  Policy.  Where  applicable,  fees  for 
copying  records  shall  be  made  in  accord¬ 
ance  with  the  schedule  set  forth  in  this 
subsection.  Pees  may  only  be  charged 
where  an  individual  has  requested  that 
a  copy  be  made.  No  fee  may  be  charged 
for  making  a  search  of  the  system  of  rec¬ 
ords  whether  the  search  is  manual,  me¬ 
chanical,  or  electronic.  Where  a  copy  of 
the  record  must  be  made  in  order  to 
provide  access  to  the  record  (i.e.  com¬ 
puter  printout  where  no  screen  reading 
is  available),  the  copy  shall  be  made 
available  to  the  individual  without  cost. 
Where  a  medical  record  is  made  avail¬ 
able  to  a  person  designated  by  the  indi¬ 
vidual  under  the  provisions  of  9  5b.5(c>, 
no  fee  will  be  charged. 

(b)  Fee  schedule.  The  fee  schedule  for 
the  Department  is  as  follows: 

(1)  Copying  of  records  susceptible  to 
photocopying — $.10  per  page. 

(2)  Copying  records  not  susceptible  to 
photocopying  (i.e.,  punch  cards  or  mag¬ 
netic  tapes) — at  actual  cost  to  be 

(3)  No  charge  will  be  made  if  the  total 
amount  of  copying  from  one  system  of 
records  does  not  exceed  $25. 

(c)  Procedures.  When  a  fee  is  to  be 
assessed,  the  individual  shall  be  notified 
prior  to  the  processing  of  duplication, 
and  be  given  an  opportunity  to  amend 
his  request.  Payment  shall  be  made  by 
check  or  money  order  made  payable  to 
the  Department.  The  responsible  Depart¬ 


ment  official  shall  require  advance  de¬ 
posit  where  the  total  amount  exceeds  $50. 

§  5b.9  Exemptions. 

(a)  General  policy.  The  Act  permits 
certain  specific  systems  of  records  to  be 
exempt  from  some  of  the  requirements 
of  the  Act.  Unless  delegated  in  writing 
the  Secretary  reserves  the  authority  to 
make  determinations  on  exemptions.  It 
is  the  policy  of  the  Department  to  exer¬ 
cise  authority  to  exempt  systems  of  rec¬ 
ords  only  in  compelling  cases.  Requests 
for  exemptions  will  be  made  to  the  Sec¬ 
retary  with  a  full  justification  for  ex¬ 
empting  the  system  of  records. 

(b)  Systems  of  records  exempted.  (1) 
As  provided  in  subsection  ( j )  (2)  of  the 
Act,  the  Saint  Elizabeths  Hospital’s 
Court-Ordered  “Forensic  Investigatory 
Materials  Files”,  a  system  of  records,  is 
exempt  from  all  subsections  of  the  Act 
except  subsections  (b),  (c)(1)  and  (2), 
(e)(4)(A)  through  (F), (e)(6),  (7), (9), 
(10),  and  (11),  and  (i)  which  govern 
conditions  of  disclosing  records  con¬ 
tained  in  a  system  of  records  and  crim¬ 
inal  penalties  for  willful  and  knowing 
disclosure  of  records  which  are  pro¬ 
hibited  from  disclosure  under  552a;  and 
which  require  each  agency,  with  re¬ 
spect  to  each  system  of  records  under 
its  control,  to:  make  and  keep  an 
accounting  of  disclosures;  annually  pub¬ 
lish  the  existence  and  character  of 
the  system  of  records;  assure  that 
records  are  accurate  and  relevant  for 
agency  purposes  prior  to  disseminat¬ 
ing  any  record  about  an  individual; 
maintain  no  record  describing  how  an 
individual  exercises  First  Amendment 
rights;  establish  rules  of  conduct  for  per¬ 
sons  maintaining  systems  of  records; 
and,  to  establish  safeguards  to  insure  the 
security  and  confidentiality  of  records. 
This  system  of  records  is  maintained  un¬ 
der  the  authority  of  section  212  of  title 
24,  United  States  Code,  in  order  to  per¬ 
mit  the  Division  of  Forensic  Programs  to 
conduct  Court-ordered  examinations  of 
alleged  criminal  offenders;  to  provide 
reports  and  testimony  regarding  compe¬ 
tency  to  stand  trial  and  expert  testimony 
concerning  the  validity  of  the  Insanity 
defense;  and.  to  aid  in  the  treatment  of 
an  identified  mental  illness. 

(2)  As  provided  in  subsection  (k)  (4) 
of  the  Act,  the  following  systems  of  rec¬ 
ords  are  exempt  from  subsections  (c)  (3), 

(d),  (e)(1),  (e)(4)  (G),  (H).  and  (I) 
and  (f)  of  the  Act  which  require  each 
agency,  with  respect  to  each  system  of 
records  under  its  control,  to:  make  ac¬ 
countings  of  disclosures  available  to  in¬ 
dividuals  named  in  records  at  their  re¬ 
quest;  provide  access  to  records;  main¬ 
tain  in  its  records  only  such  information 
about  individuals  which  is  relevant  and 
necessary  to  accomplish  an  agency  pur¬ 
pose;  annually  publish  access  procedures 
and  categories  of  sources  of  records  in 
the  system;  and,  to  promulgate  rules 
establishing  procedures  whereby  individ¬ 
uals  can  be  notified  of  information  in 
systems  of  records  pertaining  to  the  in¬ 
dividual,  requirements  for  verification  of 
the  identity  of  individuals  requesting  ac¬ 


cess  to  records,  for  reviewing  requests  for 
amending  an  individual’s  record,  and 
procedures  for  establishing  fees. 

(i)  The  Health  and  Demographic  Sur¬ 
veys  Conduct  in  Random  Samples  of  the 
UJS.  Population,  a  system  of  records  au¬ 
thorized  under  section  306(b)  (1)  of  Pub¬ 
lic  Law  93-353,  the  “Health  Services  Re¬ 
search,  Health  Statistics,  and  Medical 
Libraries  Act  of  1974,”  and  required  un¬ 
der  section  308(d)  of  that  Act  to  be 
maintained  and  used  solely  as  statistical 
records. 

(ii)  The  Health  Manpower  Inven¬ 
tories  and  Surveys,  a  system  of  records 
authorized  under  section  306(b)(1)(E) 
of  Public  Law  93-353,  the  “Health  Serv¬ 
ices  Research,  Health  Statistics,  and 
Medical  Libraries  Act  of  1974,”  and  re¬ 
quired  under  section  308(d)  of  that  Act 
to  be  maintained  and  used  solely  as 
statistical  records. 

(iii)  The  Vital  Statistics  for  all  Births, 
Deaths,  Fetal  Deaths,  Marriages  and 
Divorces  Occurring  in  the  U.S.  during 
each  year,  a  system  of  records  author¬ 
ized  under  section  306(h)  of  Public  Law 
93-353,  the  “Health  Services  Research, 
Health  Statistics,  and  Medical  Libraries 
Act  of  1974,"  and  required  under  section 
308(d)  of  that  Act  to  be  maintained 
and  used  solely  as  statistical  records. 

Note:  The  following  material  Is  designed 
to  Inform  the  public  on  basics  concerning 
Internal  procedures  to  be  established.  Fur¬ 
ther  discussion  on  Internal  procedures  will 
be  Issued  In  appropriate  staff  manuals. 

Appendix  A 

Item 

1.  Standards  for  Accuracy. 

2.  Publication  of  the  Annual  Notice  of  Sys¬ 
tem  of  Records. 

3.  Standards  for  Physical  Safeguards  of  Sys¬ 
tems  of  Records. 

4.  Accounting  of  Certain  Disclosures. 

5.  Standards  of  Conduct. 

6.  Reports  Required  Under  the  Privacy  Act. 

Item  1 — Standards  for  accuracy.  Any  record 
which  Is  used  to  make  a  determination  about 
an  Individual’s  rights,  benefits,  or  privileges 
under  Federal  programs  must  be  maintained 
accurately.  Provision  shall  be  made  prior  to 
the  making  of  any  such  determination  to  ex¬ 
amine  the  record  to  ensure  that  It  Is  as  ac¬ 
curate,  relevant,  timely  and  complete  as  Is 
reasonably  necessary  to  ensure  fairness  to  the 
Individual.  The  responsible  Department  offi¬ 
cial  shall  update  the  record  to  the  extent 
possible,  by  seeking  new  Information  In  the 
same  manner  as  the  original  Information  was 
obtained  provided  It  was  obtained  In  accord¬ 
ance  with  the  Act  and  this  Part. 

Item  2 — Publication  of  the  annual  notice  _ 
of  systems  of  records,  (a)  A  public  notice  Is 
required  to  be  published  for  each  system  of 
records  In  operation  on  or  before  Septem¬ 
ber  27,  1976.  Such  notice  shall  annually  be 
republished.  Including  any  revisions,  on  or 
before  August  30  of  each  year.  A  public  notice 
Is  also  required  for  each  new  system  of  rec¬ 
ords  before  the  system  becomes  operational. 
Each  change  in  a  system  which  has  the  effect 
of  expanding  the  categories  of  records  main¬ 
tained,  the  categories  of  Individuals  on 
whom  records  are  maintained,  or  the  poten¬ 
tial  recipients  of  the  Information,  shall  be 
published  In  a  revised  public  notice  before 
the  change  takes  effect.  Also,  each  change 
that  alters  the  procedures  by  which  Indi¬ 
viduals  exercise  their  tights  under  the  Act 
shall  be  published  In  a  revised  notice  before 
the  change  takes  effect. 
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(b)  Contents  of  the  notice. 

The  Department  shall: 

(1)  Identify  the  system  with  a  descriptive 
name. 

(2)  Specify  each  city,  town,  or  other  site  at 
which  a  system  of  records  is  located  or  may 
be  accessed.  Each  location  shall  be  listed  for 
a  geographically  dispersed  system.  A  change 
In  the  list  of  locations  need  not  be  published 
in  a  revised  public  notice,  unless  it  alters 
individuals'  access  or  amendment  rights.  For 
certain  systems  of  records  such  as  medical 
records  maintained  at  numerous  locations, 
the  Department  may  publish  a  single  list  of 
field  stations  or  refer  In  the  general  notice 
of  a  generally  available  list  of  the  locations. 

(3)  Identify  the  categories  of  individuals 
on  whom  records  are  maintained  in  the  sys¬ 
tem.  The  description  shall  be  sufficiently 
clear  to  enable  an  Individual  to  determine  if 
Information  pertaining  to  him  might  be  con¬ 
tained  in  the  system. 

(4)  Identify  the  authority  to  maintain  or 
modify  the  system. 

(fi)  Identify  and  describe  the  categories  of 
records  contained  in  the  system  using  clear 
and  concise  terminology.  If  the  categories  of 
records  are  modified  a  change  notice  will  be 
required. 

(6)  Identify  and  describe  each  routine  use 
of  the  records  contained  in  the  system,  in¬ 
cluding  the  categories  of  users  and  the  pur¬ 
pose  of  such  use.  When  additional  agencies 
are  proposed  as  routine  uses  a  revised  public 
notice  must  be  published. 

(7)  Describe  the  type  of  storage  being  used 
for  records. 

(8)  Describe  how  records  are  indexed. 

(9)  Describe  how  records  are  safeguarded 
or  access  controlled. 

(10)  Describe  how  long  records  are  main¬ 
tained  and  record  disposal  method.  The 
notice  shall  indicate  if  and  when  the  records 
are  transferred  to  a  Federal  Records  Center 
or  the  Archives  and  whether  the  records  are 
on  a  records  retention  schedule  and  in  what 
manner  they  may  be  destroyed.  This  descrip¬ 
tion  shall  not  describe  security  safeguards 
In  such  detail  as  to  increase  the  potential 
risk  of  unauthorized  access  to  records. 

(11)  Supply  the  title  and  business  ad¬ 
dress  of  the  responsible  Department  of¬ 
ficial.  For  geographically  dispersed  systems, 
the  title  and  address  of  the  responsible  of¬ 
ficial  at  each  location  shall  be  listed  In 
addition  to  the  Department  official  responsi¬ 
ble  for  the  entire  system  of  records.  Each 
change  in  the  address  to  which  individuals 
may  present  themselves  to  inquire  whether 
they  are  the  subject  of  a  record  in  the 
system  or  to  seek  access  to  a  record  or  In 
the  address  to  which  Individuals  may  mall 
Inquiries  shall  be  published  In  a  revised 
public  notice  unless  the  responsible  De¬ 
partment  official  is  ensured  that  inquiries 
are  dealt  with  in  a  timely  manner. 

(12)  Specify  the  address  of  the  Depart¬ 
ment  office  to  which  Inquiries  should  be 
addressed  or  address (es)  of  the  location (s) 
at  which  the  Individual  may  present  a  re¬ 
quest  in  person  If  different  from  the  list  in 
subsection  (11)  of  officials  responsible  for  the 
system  of  records.  The  description  shall  also 
specify  the  information  that  must  be  sup¬ 
plied  by  the  individual  in  order  to  determine 
whether  the  system  contains  a  record  per¬ 
taining  to  him. 

(13)  Describe  the  manner  in  which  he  can 
contest  records  content. 

(14)  Identify  the  categories  of  sources 
of  records  in  the  system.  For  systems  of 
records  which  contain  Information  obtained 
from  sources  other  than  the  Individual  to 
whom  the  records  pertain,  the  notice  shall 
Indicate  the  types  of  sources  used  such  as 
previous  employers,  financial  or  educational 
Institutions,  or  peer  group  reviewers.  The 
description  shall  Indicate  If  the  Individual 


to  whom  the  records  pertain  is  a  source  of 
Information  on  the  record. 

Item  3 — Standards  for  the  physical  safe¬ 
guards  of  records  systems,  (a)  Each  system 
manager  shall  establish  adminlst>*atlve,  tech¬ 
nical,  and  physical  controls  consistent  with 
Departmental  guidelines  published  In  the 
General  Administration  Manual  and,  where 
applicable,  the  ADP  Systems  Manual  to  en¬ 
sure  the  protection  of  records  systems  from 
unauthorized  access  or  disclosure  and  from 
physical  damage  or  destruction.  The  controls 
Instituted  shall  be  proportional  to  the  degree 
of  sensitivity  of  the  records  but,  at  a  mini¬ 
mum,  must  Insure  that  records  are  enclosed 
In  a  manner  to  protect  them  from  public 
view,  that  the  area  In  which  the  records  are 
stored  Is  supervised  during  all  business  hours 
to  prevent  unauthorized  personnel  from  en¬ 
tering  the  area  or  obtaining  access  to  the 
records,  and  that  the  records  are  Inaccessible 
outside  of  business  hours.  Automated  sys¬ 
tems  shall  comply  with  the  security  guide¬ 
lines  promulgated  by  the  National  Bureau  of 
Standards,  as  supplemented  by  Departmental 
standards  contained  In  Information  Process¬ 
ing  Standards  Publication  3. 

(b)  Each  system  manager  shall  adopt 
access  restrictions  to  insure  that  only  those 
Individuals  within  the  agency  who  have  a 
need  to  have  access  to  the  records  for  the 
performance  of  their  duties  have  access  to 
them.  Procedures  shall  also  be  adopted  to 
prevent  accidental  access  to,  dissemination 
of,  of  modification  of  records. 

Item  4 — Accounting  of  certain  disclosures, 
(a)  Except  for  disclosures  (1)  within  the  De¬ 
partment;  (2)  required  by  the  Freedom  of 
Information  Act;  (3)  directly  to  the  sub¬ 
ject  individual;  or  (4)  at  the  reouest  or  with 
the  consent  of  the  subject  individual;  the 
Department  shall  keep  an  accurate  account¬ 
ing  of  the  date,  nature  and  purpose  of  each 
disclosure  of  a  record  to  any  person  or  to 
another  agency  and  the  name  and  address  of 
the  person  or  agency  to  whom  the  disclosure 
is  made.  The  Department  need  not  make  a 
notation  on  a  single  document  of  every  dis¬ 
closure  of  a  particular  record.  The  method 
used  shall  be  adequate  to  retrieve  a  full 
accounting  of  disclosures  of  specific  records 
or  portions  thereof. 

(b)  Where  a  disclosure  may  consist  of  a 
continuing  exchange  between  the  Depart¬ 
ment  and  another  agency  over  a  period  of 
time,  as  in  an  investigation  of  criminal 
activity,  or  a  continuing  research  project 
It  is  sufficient  to  make  a  general  notation 
that,  as  of  a  specified  date,  such  contact 
was  initiated  and  will  be  maintained  until 
the  conclusion  of  the  case  or  project.  The 
Department  shall  retain  the  accounting 
made  for  at  least  five  years  or  the  life  of 
the  record,  whichever  is  longer,  after  the 
disclosure  for  which  the  accounting  is  made. 
Except  for  disclosures  made  under  S  6b.7(a) 
(7),  the  Department  shall  make  the  ac¬ 
counting  available  to  the  subject  individual 
at  his  request. 

Item  6 — Standards  of  Conduct,  (a)  Gen¬ 
eral.  All  employees  are  required  to  be  aware 
of  their  responsibilities  under  the  Privacy 
Act  of  1974.  Regulations  implementing  the 
Act  are  set  forth  In  45  CFR  6b.  Instruction 
on  the  requirements  of  the  Act  and  regula¬ 
tion  shall  be  provided  to  all  new  employees 
of  the  Department.  In  addition,  supervisors 
shall  be  responsible  for  assuring  that  em¬ 
ployees  who  are  working  with  systems  of 
records  or  who  undertake  new  duties  which 
require  the  use  of  systems  of  records  con¬ 
taining  personal  Information  on  individuals 
are  fully  Informed  of  their  responsibilities. 
Supervisors  shall  also  be  responsible  for  as¬ 
suring  that  all  employees  who  work  with 
such  systems  of  records  are  periodically, 
but  at  least  once  annually,  reminded  of  the 
requirements  of  the  Act  and  are  advised 


of  any  new  provisions  or  interpretations  of 
the  Act. 

(b)  Penalties.  (1)  All  employees  must 
guard  against  Improper  disclosure  of  per¬ 
sonal  information  which  is  governed  by  the 
Privacy  Act  of  1974  (5  U.S.C.  562a).  Be¬ 

cause  of  the  serious  consequences  of  im¬ 
proper  invasions  of  personal  privacy,  em¬ 
ployees  may  be  subject  to  disciplinary  action 
and  criminal  prosecution  for  knowing  and 
willful  violations  of  the  Act  and  regula¬ 
tions.  In  addition,  employees  may  also  be 
subject  to  disciplinary  action  for  unknowing 
or  unwillful  violations,  where  the  employee 
had  notice  of  the  provisions  of  the  Act  and 
regulations  and  failed  to  Inform  himself 
sufficiently  or  to  conduct  himself  in  accord¬ 
ance  with  the  requirements  to  avoid  viola¬ 
tions. 

(2)  The  Department  may  be  subjected  to 
civil  liability  for  the  following  actions  un¬ 
dertaken  by  its  employees ; 

(a)  Making  a  determination  under  sub¬ 
section  5b.8  of  this  section  not  to  amend  an 
individual’s  record  in  accordance  with  his 
request,  or  failing  to  make  such  review  in 
conformity  with  that  subsection; 

(b)  Refusing  to  comply  with  an  individ¬ 
ual’s  request  for  access  to  information  con¬ 
cerning  him; 

(c)  Falling  to  maintain  any  record  con¬ 
cerning  any  individual  with  such  accuracy, 
relevance,  timeliness,  and  completeness  as  is 
necessary  to  assure  fairness  in  any  determi¬ 
nation  relating  to  the  qualifications,  charac¬ 
ter,  rights,  or  opportunities  of,  or  benefits  to 
the  individual  that  may  be  made  on  the  basis 
of  such  a  record,  and  consequently  a  deter¬ 
mination  is  made  which  is  adverse  to  the  in¬ 
dividual;  or 

(d)  Falling  to  comply  with  any  other  pro¬ 
vision  of  the  Act  or  any  rule  promulgated 
thereunder,  in  such  a  way  as  to  have  an  ad¬ 
verse  effect  on  an  individual. 

(3)  An  employee  may  be  personally  sub¬ 
ject  to  criminal  liability  as  set  forth  below: 

(a)  Any  officer  or  employee  of  an  agency, 
who  by  virtue  of  his  employment  or  official 
position,  has  possession  of,  or  access  to, 
agency  records  which  contain  individually 
identifiable  information  the  disclosure  of 
which  is  prohibited  by  the  Act  or  by  rules  or 
regulations  established  thereunder,  and  who, 
knowing  that  disclosure  of  the  specific  mate¬ 
rial  is  so  prohibited,  willfully  discloses  the 
material  in  any  manner  to  any  person  or 
agency  not  entitled  to  receive  it,  shall  be 
guilty  of  a  misdemeanor  and  fined  not  more 
than  95,000. 

(b)  Any  officer  or  employee  of  any  agency 
who  willfully  maintains  a  system  of  records 
without  meeting  the  notice  requirements 
(See  Item  2  of  this  Appendix)  shall  be  guilty 
of  a  misdemeanor  and  fined  not  more  than 
$5,000. 

(c)  Rules  Governing  Employees  Not  Work¬ 
ing  With  Systems  of  Records.  Employees 
whose  duties  do  not  Involve  working  with 
systems  of  records  will  not  generally  release 
to  any  person,  without  specific  authorization 
from  their  supervisors,  information  concern¬ 
ing  employees  or  other  individuals  in  records 
to  which  they  may  have  access  by  reason  of 
their  official  duties.  Notwithstanding  the 
above,  the  following  Information  concerning 
Federal  employees  is  public  information  and 
no  further  authorization  is  necessary  for  dis¬ 
closure  : 

(1)  Name  and  title  of  individual. 

(2)  Grade  classification  or  equivalent  and 
annual  rate  of  salary. 

(3)  Position  description. 

(4)  Location  of  duty  station,  including 
room  number  and  telephone  number. 

In  addition,  employees  may  disclose  records 
which  are  listed  in  the  Department’s  Freedom 
of  Information  Regulation  as  being  available 
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to  the  public.  Requests  for  other  information 
will  be  referred  to  the  responsible  Depart¬ 
ment  official.  This  does  not  preclude  em¬ 
ployees  from  releasing  Information  known  to 
them  personally,  and  without  resort  to  a 
record,  to  official  Investigators  of  Federal 
agencies  for  official  purposes  such  as  suit¬ 
ability  checks,  Equal  Employment  Oppor¬ 
tunity  investigations,  adverse  action  pro¬ 
ceedings,  grievance  proceedings,  etc. 

(d)  Rules  governing  employees  whose 
duties  require  use  or  reference  to  systems  of 
records.  Employees  whose  official  duties  re¬ 
quire  that  they  use,  refer  to,  maintain,  serv¬ 
ice,  or  otherwise  deal  with  systems  of  records 
(hereinafter  referred  to  as  "Systems  Em¬ 
ployees”)  are  governed  by  the  general  pro¬ 
visions.  In  addition,  extra  precautions  are 
required  and  systems  employees  are  held  to 
higher  standards  of  conduct. 

( 1 )  Systems  Employees  shall : 

(a)  Be  fully  Informed  with  respect  to  their 
responsibilities  under  the  Act; 

(b)  Be  alert  to  possible  misuses  of  the 
system  and  report  to  their  supervisors  any 
potential  or  actual  use  of  the  system  which 
they  believe  Is  not  In  compliance  with  the 
Act  and  regulations; 

(c)  Ensure  that  any  disclosure  made 
within  the  Department  Is  In  fact  made  to  a 
Department  employee  and  that  such  em¬ 
ployee  has  a  legitimate  need  to  know  the 
information  in  the  course  of  his  official 
duties; 

(d)  Ensure  that  records  required  by  the 
Act  and  regulations  (see  Item  1  of  this  Ap¬ 
pendix)  are  maintained  accurately; 

(e)  Consult  with  a  supervisor  prior  to 
taking  any  action  where  they  are  In  doubt 
whether  such  action  Is  In  conformance  with 
the  Act  and  regulations. 

(2)  Systems  Employees  shall  not: 

(a)  Release  In  any  form  personal  Informa¬ 
tion  about  an  individual  from  a  system  of 
records  except  (1)  with  the  consent  and  re¬ 
quest  of  the  individual  to  whom  It  pertains 

(2)  where  its  disclosure  Is  permitted  under 
§  5b.7  of  the  regulation. 

(b)  Permit  unauthorized  persons  to  be 
present  In  controlled  areas.  Any  unauthor¬ 
ized  persons  observed  in  controlled  areas 
shall  be  reported  to  a  supervisor  or  to  the 
guard  force. 

(c)  Knowingly  or  willfully  take  action 
which  might  subject  the  Department  to  civil 
liability.  (See  paragraph  (b)(2).) 

(d)  Make  any  arrangements  for  the  design 
development,  or  operation  of  any  system  of 
records  without  assuring  that  the  system 
can  be  maintained  in  accordance  with  the 
Act  and  regulations. 

(e)  Contracting  officers.  In  addition  to  any 
applicable  provisions  set  forth  above,  those 
employees  whose  official  duties  Involve 
entering  into  contracts  on  behalf  of  the  De¬ 
partment  shall  also  be  governed  by  the  fol¬ 
lowing  provisions: 

(1)  Contracts  for  design,  or  development 
of  systems  and  equipment.  No  contract  for 
the  design  or  development  of  a  system  of 
records,  or  for  equipment  which  will  be  used 
to  store,  service  or  maintain  a  system  of 
records  shall  be  entered  Into  unless  the  con¬ 
tracting  officer  has  reasonably  ensured  that 
the  product  to  be  purchased  la  capable  of 
being  used  without  violation  of  the  Act  or 
regulations.  Special  attention  shall  be  given 
to  provision  of  physical  safeguards. 

(2)  Contracts  for  the  operation  of  systems 
of  records.  A  review  by  the  Contracting  Of¬ 
ficer  ,  in  conjunction  with  other  officials 
whom  he  feels  appropriate,  of  all  proposed 
contracts  providing  for  the  operation  of 
systems  of  Tecords  shall  be  made  prior  to 
execution  of  the  contracts  to  determine 
whether  operation  of  the  system  of  records 
is  for  the  purpose  of  accomplishing  a  Depart¬ 
ment  function.  If  a  determination  is  made 


that  the  operation  of  the  system  is  to  accom¬ 
plish  a  Department  function,  the  contracting 
officer  shall  be  responsible  for  Including  in 
the  contract  appropriate  provisions  to  apply 
the  provisions  of  the  Act  and  regulations  to 
the  system.  Including  prohibitions  against 
Improper  release  by  the  contractor,  his  em¬ 
ployees,  or  agents. 

(3)  Other  service  contracts.  Contracting 
officers  entering  into  general  service  con¬ 
tracts  shall  be  responsible  for  determining 
the  appropriateness  of  Including  provisions 
in  the  contract  to  insure  against  potential 
misuse  (Inadvertent  or  otherwise)  by  em¬ 
ployees  or  agents  of  the  contractor. 

(f)  Rules  Governing  Responsible  Depart¬ 
ment  Officials.  In  addition  to  the  require¬ 
ments  for  Systems  Employees,  supra,  respon¬ 
sible  Department  officials  Bhall: 

( 1 )  respond  to  all  requests  for  access,  dis¬ 
closure,  or  amendment  of  records  In  a  timely 
fashion  in  accordance  with  the  Act  and 
regulation; 

(2)  ensure  that  any  amendment  of  rec¬ 
ords  Is  made  accurately  and  in  a  timely 
fashion; 

(3 )  .  ensure  that  corrections  are  commu¬ 
nicated  to  all  persons  whom  the  accounting 
records  show  have  received  copies  of  the 
record  prior  to  the  amendments;  and 

(4)  assure  that  any  statement  of  disagree¬ 
ment  is  associated  promptly  with  the  dis¬ 
puted  record,  and 

(a)  promptly  transmit  a  copy  of  the 
statement  to  all  persons  whom  the  account¬ 
ing  records  show  have  received  a  copy  of  the 
disputed  record,  and 

(b)  assure  that  the  statement  accompanies 
any  future  disclosure. 

Item  6 — Reports  required  under  the  Pri¬ 
vacy  Act.  Each  responsible  Department  offi¬ 
cial  and  each  appeal  authority  shall  keep 
such  records  as  may  be  required  in  order 
to  compile  the  reports  required  under  the 
Act.  In  order  to  meet  the  OMB  deadline  for 
annual  reports,  such  officials  shall  submit 
their  reports  to  the  Assistant  Secretary  for 
Administration  and  Management  by  March 
15  of  each  year.  Statistics  shall  be  maintained 
on  forms  designated  for  such  purpose  by  tlfe 
National  Archives  and  Record  Service  un¬ 
less  specific  approval  has  been  given  to  use 
other  forms.  In  addition  to  the  required 
statistics,  such  officials  may.  In  their  discre¬ 
tion,  maintain  and  submit  other  records 
which  they  believe  would  be  useful  in  the 
evaluation  of  the  Department’s  Implementa¬ 
tion  of  the  Act. 

Reports  must  be  submitted  to  the  Assist¬ 
ant  Secretary  for  Administration  and  Man¬ 
agement  whenever  a  new  system  of  records  Is 
proposed  to  be  established  or  whenever  there 
Is  a  change  In  an  existing  system  of  records. 
Other  reports  shall  be  submitted  at  the  di¬ 
rection  of  the  Assistant  Secretary  for  Ad¬ 
ministration  and  Management. 

Appendix  B 

ROUTINE  USES  APPLICABLE  TO  MORE  THAN  ONE 

SYSTEM  OF  RECORDS  MAINTAINED  BY  HEW 

(1)  In  the  event  that  a  system  of  records 
maintained  by  this  agency  or  carry  out  Its 
functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by 
general  statute  or  particular  program  statute, 
or  by  regulation,  rule  or  order  Issued  pur¬ 
suant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  rou¬ 
tine  use,  to  the  appropriate  agency,  whether 
federal,  or  foreign,  charged  with  the  respon¬ 
sibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  lmr 
plementing  the  statute,  or  rule,  regulation  or 
order  Issued  pursuant  thereto. 

(2)  Referrals  may  be  made  of  assignments 
of  research  Investigators  and  project  mon¬ 
itors  to  specific  research  projects  to  the 


Smithsonian  Institution  to  contribute  to  the 
Smithsonian  Science  Information  Exchange, 
Inc. 

(3)  In  the  event  the  Department  deems  it 
desirable  or  necessary,  In  determining 
whether  particular  records  are  required  to 
be  disclosed  under  the  Freedom  of  Informa¬ 
tion  Act,  disclosure  may  be  made  to  the  De¬ 
partment  of  Justice  for  the  purpose  of  ob¬ 
taining  its  advice. 

(4)  A  record  from  this  system  of  records 
may  be  disclosed  as  a  “routine  use”  to  a  fed¬ 
eral,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  in¬ 
formation  or  other  pertinent  information, 
such  as  current  licenses.  If  necessary  to  ob¬ 
tain  information  relevant  to  an  agency  de¬ 
cision  concerning  the  hiring  or  retention  of 
an  employee,  the  Issuance  of  a  security  clear¬ 
ance,  the  letting  of  a  contract,  or  the  Issuance 
of  a  license,  grant  or  other  benefit. 

A  record  from  this  system  of  records  may 
be  disclosed  to  a  federal  agency.  In  response 
to  its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the  issuance  of 
a  security  clearance,  the  reporting  of  an  In¬ 
vestigation  of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting  agency,  to 
the  extent  that  the  Information  Is  relevant 
and  necessary  to  the  requesting  agency's  de¬ 
cision  bn  the  matter. 

(5)  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out  Its 
function  indicates  a  violation  or  potential 
violation  of  layr,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by 
general  statute  or  particular  program  statute, 
or  by  regulation,  rule  or  order  issued  pursu¬ 
ant  thereto,  the  relevant  records  in  the  sys¬ 
tem  of  records  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agency,  whether  state 
or  local  charged  with  the  responsibility  of  In¬ 
vestigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  Issued 
pursuant  thereto. 

(6)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal  agencies' 
records,  such  as  the  Internal  Revenue  Service 
or  the  Civil  Rights  Commission,  issue  a  sub¬ 
poena  to  the  Department  for  records  in  this 
system  of  records,  the  Department  will  make 
such  records  available. 

(7)  Where  a  contract  between  a  component 
of  the  Department  and  a  labor  organization 
recognized  under  E.O.  11491  provides  that  the 
agency  will  disclose  personal  records  relevant 
to  the  organization's  mission,  records  in  this 

'system  of  records  may  be  disclosed  to  such 
organization. 

(8)  Where  the  appropriate  official  of  the 
Department,  pursuant  tb  the  Department's 
Freedom  of  Information  Regulation  deter¬ 
mines  that  It  Is  in  the  public  Interest  to  dis¬ 
close  information  which  is  otherwise  exempt 
from  mandatory  disclosure,  disclosure  may 
be  made  from  this  system  of  records. 

(9)  The  Department  contemplates  that  it 
will  contract  with  a  private  firm  for  the  pur¬ 
pose  of  collating,  analyzing,  aggregating  or 
otherwise  refining  data  in  this  system.  Rele¬ 
vant  Information  -  will  be  disclosed  to  such 
a  contractor.  The  contractor  will  be  required 
to  maintain  Privacy  Act  safeguards  with 
respect  to  such  information. 

(10)  -(99)  | Reserved] 

(100)  To  the  Department  of  Justice  or 
other  appropriate  Federal  agencies  in  de¬ 
fending  claims  against  the  United  States 
when  the  claim  Is  based  upon  an  individual's 
mental  or  physical  condition  and  Is  alleged 
to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

(101)  To  Individuals  and  organizations, 
deemed  qualified  by  the  Secretary  to  carry 
out  specific  research  solely  for  the  purpose  of 
carrying  out  such  research. 


FEDERAL  REGISTER,  VOL.  40,  NO.  158 — THURSDAY,  AUGUST  14,  1975 


34138 


PROPOSED  RULES 


(102)  To  organizations  deemed  qualified  by 
the  Secretary  to  carry  out  quality  assess¬ 
ment,  medical  audits  or  utilization  review. 

(103)  Disclosures  In  the  oourse  of  employee 
discipline  or  competence  determination  pro¬ 
ceedings. 

Appendix  C 

DELEGATIONS  OF  AUTHORITY  [RESERVED] 

[PR  Doc.75-21317  Piled  8-13-75;8:45  am] 


Social  and  Rehabilitation  Service 
[45  CFR  Part  201] 

PUBLIC  ASSISTANCE 

Deferral  of  Claims  for  Federa!  Financial 
Participation 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  by  the  Acting  Administra¬ 
tor,  Social  and  Rehabilitation  Service, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare. 

The  purpose  of  the  proposed  regula¬ 
tions  is  to  establish  a  uniform  system 
whereby  all  HEW  Regional  Offices  will 
apply  similar  criteria  and  procedures  in 
identifying  and  processing  claims  for 
Federal  financial  participation  under  the 
public  assistance  titles  of  the  Social  Se¬ 
curity  Act,  where  the  allowability  of  the 
claim  is  subject  to  question.  The  regula¬ 
tions  also  specify  that  it  is  the  State’s 
obligation  to  establish  to  the  satisfaction 
of  the  Regional  Office  that  the  claim  is 
allowable. 

The  basis  for  deferral  of  claims  whose 
allowability  is  questionable  may  be  found 
in  various  provisions  of  the  public  as¬ 
sistance  titles  of  the  Social  Security  Act. 
For  example,  section  403(a)  (1)  of  the 
Act,  42  U.S.C.  section  603(a)  (1) ,  author¬ 
izes  payment  of  “an  amount  equal  to  the 
sum  of  the  following  proportions  of  the 
total  amount  expended  during  such 
quarter  as  aid  to  families  with  dependent 
children  under  the  State  plan  *  * 
(Emphasis  added.)  Identical  or  com¬ 
parable  provisions  are  found  in  each  of 
the  other  public  assistance  titles  of  the 
Social  Security  Act,  thus  indicating  that 
under  the  Act,  the  Secretary  has  no  ob¬ 
ligation  to  pay  automatically  all  expendi¬ 
ture  claims  submitted  (subject  only  to 
later  disallowances  as  a  result  of  an  audit 
exception  or  financial  management  re¬ 
view)  no  matter  how  questionable  the 
claims  may  appear.  The  Secretary  must 
determine  that  the  expenditures  for 
which  Federal  matching  is  claimed  by 
the  State  were  properly  made  under  the 
State  plan.  Concomitant  with  this  re¬ 
sponsibility  is  the  authority  to  defer 
claims  for  a  reasonable  period  of  time 
pending  a  determination  of  their  allow¬ 
ability  or  unallowability.  Any  other  in¬ 
terpretation  would  require  the  Secretary 
to  authorize  Federal  financial  participa¬ 
tion  in  potentially  unallowable  claims  in 
violation  of  the  statutory  mandate. 

Moreover,  a  serious  anomaly  would 
result  if  it  were  concluded  that  there 
was  no  deferral  authority.  If  a  State  had 
previously  estimated  expenditures  for  a 
given  quarter  of  $20  million,  but  claimed 
actual  expenditures  of  $21  million,  it  is 
clear  that  the  additional  $1  million  could 
not  automatically  be  added  to  the  next 


quarterly  grant  without  an  affirmative 
finding  of  allowability.  42  U.S.C.  section 
603(b)(2)  (and  its .  equivalents  in  the 
other  public  assistance  titles)  requires 
the  Secretary  to  certify  to  the  Secretary 
of  the  Treasury  the  amount  he  estimates 
the  State  will  require  in  the  ensuing 
quarter  “reduced  or  increased  •  *  •  by 
any  sum  by  which  the  Secretary  of 
Health,  Education,  and  Welfare  finds 
that  his  estimate  for  any  prior  quarter 
was  greater  or  less  than  the  amount 
which  should  have  been  paid  to  the  State 
for  such  quarter  •  *  (Emphasis 
added.)  It  is  thus  clear  from  this  statu¬ 
tory  language  that  no  increase  in  a  sub¬ 
sequent  quarterly  grant  award  is  au¬ 
thorized  unless  the  required  finding  can 
be  made  on  the  basis  of  documentation 
provided  by  the  State,  since  the  statu¬ 
torily  required  method  of  finalizing  Fed¬ 
eral  financial  participation  (FFP)  due  to 
a  State  for  a  given  quarter  is  always  by 
an  adjustment  of  a  subsequent  grant 
award.  However,  unless  the  Social  Secu¬ 
rity  Act  is  interpreted  to  give  the  Secre¬ 
tary  equivalent  deferral  authority  where 
the  original  State  estimate  (upon  which 
the  quarterly  grant  award  was  based) 
was  equal  to  (or  greater  than)  the  ex¬ 
penditures  ultimately  claimed,  there  will 
be  a  substantial  and  anomalous  incen¬ 
tive  for  States  to  overestimate  future  ex¬ 
penditures  to  the  great  detriment  of  the 
Federal  fisc.  The  anomaly  is  created  by 
operation  of  section  603(b)(2).  As  dis¬ 
cussed  above,  under  that  provision,  ques¬ 
tionable  claims  in  excess  of  expenditures 
estimated  must  be  subject  to  deferral: 
they  cannot  be  paid  because  of  the  Sec¬ 
retary’s  inability  at  the  time  they  are 
submitted  to  affirmatively  find  that  the 
increment  results  in  a  prior  estimate 
being  less  than  should  have  been  paid 
to  the  State;  they  cannot  be  disallowed 
because  the  Secretary  is  unable  at  that 
time  to  “ determine  •  •  •  that  any  item 
or  class  of  items  on  account  of  which 
[FFP1  is  claimed  *  *  •  shall  be  disal¬ 
lowed  *  *  (emphasis  added),  which 
is  the  standard  for  disallowance  speci¬ 
fied  in  section  1116(d)  of  the  Act,  42 
U.S.C.  section  1316(d).  This  anomalous 
result  cannot  be  extrapolated  or  inferred 
from  any  language  or  legislative  history 
of  the  public  assistance  titles.  The  De¬ 
partment  strongly  believes  that  equiva¬ 
lent  treatment  and  processing  of  all 
claims  for  reimbursement  is  required  re¬ 
gardless  of  the  claims’  quantitive  rela¬ 
tionship  to  the  anticipated  amount  of 
expenditures  previously  estimated  by  the 
State.  Thus,  the  basis  for  the  particular 
regulations  proposed  herein  is  the  De¬ 
partment’s  belief  that  the  Social  Secu¬ 
rity  Act  does  not  require  different  meth¬ 
ods  of  processing  claims  for  FFP  depend¬ 
ing  on  the  vagaries  of  the  claims’ 
relation  to  previously  estimated  expen¬ 
ditures.  Accordingly,  the  regulations  pro- 
posed  herein  treat  all  questionable  claims 
for  FFP  in  an  identical  manner,  since  in 
the  Department’s  view  the  processing  of 
deferred  claims  in  a  uniform  manner 
throughout  the  country  by  all  HEW  Re¬ 
gional  Offices  would  substantially  im¬ 
prove  both  the  Federal  and  State  admin¬ 
istration  of  their  respective  responsibil¬ 


ities  under  the  public  assistance  titles 
of  the  Act. 

Hie  proposed  regulations  permit  Re¬ 
gional  Offices  to  Identify  specific  claims 
and  subject  them  to  a  deferral  process 
within  the  time  periods  specified.  More¬ 
over,  retroactive  claims  (.i.e.,  claims  tor 
quarters  for  which  final  payment  has  al¬ 
ready  been  made)  are  automatically  sub¬ 
ject  to  the  deferral  process.  The  regula¬ 
tions  specify  that  it  is  the  obligation  of 
the  State  to  establish  the  claim’s  allow¬ 
ability.  Should  the  State  fail  to  carry  its 
burden  at  this  stage,  and  the  claim  con¬ 
sequently  be  disallowed,  the  State  will  be 
afforded  an  opportunity  to  participate  in 
a  reconsideration  proceeding  pursuant  to 
45  CFR  201.14  at  which  time  it  will  be 
afforded  an  additional  opportunity.  In 
the  context  of  a  more  formalized  pro¬ 
cedure,  to  establish  the  allowability  of 
the  claim. 

The  Department  intends  that  this  sec¬ 
tion  shall  apply  to  all  claims  submitted 
within  the  scope  of  paragraph  (a)  sub¬ 
sequent  to  the  date  of  publication  of  this 
section  in  final  form. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec¬ 
tions  thereto  which  are  received  in  writ¬ 
ing  by  the  Acting  Administrator,  Social 
and  Rehabilitation  Service,  Department 
of  Health,  Education,  and  Welfare,  P.O. 
Box  2372,  Washington,  D.C.  20013  on 
or  before  September  15,  1975.  Comments 
will  be  available  for  public  inspection, 
beginning  approximately  two  weeks  after 
publication,  in  Room  5225  of  the  Depart¬ 
ment’s  offices  at  330  C  St.,  SW„  Wash¬ 
ington,  D.C.  on  Monday  through  Friday 
of  each  week  from  8:30  a.m.  to  5  p.m. 
(area  code  202/245-0950). 

(Sec.  1102,  49  Stat.  647  (42  US.C.  1302)) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.714 — Medical  Assistance, 
13.761 — Public  Assistance-Maintenance  As¬ 
sistance  (State  Aid),  13.724 — Public  Assist¬ 
ance-State  and  Local  Training,  13.764 — Pub¬ 
lic  Assistance  Social  Services) 

Dated:  August  7,  1975. 

John  A.  Svahn, 

Acting  Administrator,  Social  and 

Rehabilitation  Service. 

Approved:  August  8,  1975. 

Caspar  W.  Weinberger, 

Secretary. 

Part  201,  Chapter  n,  Title  45  of  the 
Code  of  Federal  Regulations  would  be 
amended  by  adding  a  new  §  201.15  to 
read  as  follows: 

§  201.15  Deferral  of  claims  for  Federal 
financial  participation. 

(a)  Scope.  Except  as  otherwise  pro¬ 
vided,  this  section  applies  to  all  claims 
for  Federal  financial  participation  sub¬ 
mitted  by  States  pursuant  to  titles  I, 
IV,  VI,  X,  XIV,  XVI,  XIX,  or  XX  of  the 
Social  Security  Act. 

(b)  Definitions.  (1)  “ Deferral  Action ” 
means  the  process  of  suspending  pay¬ 
ment  with  respect  to  a  claim  within  the 
scope  of  paragraph  (a) ,  pending  the  re¬ 
ceipt  and  analysis  of  further  informa¬ 
tion  relating  to  the  allowability  of  the 
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claim,  under  the  procedures  specified  in 
this  section. 

(2)  " Deferred  claim”  means  a  claim 
within  the  scope  of  paragraph  (a)  upon 
which  a  deferral  action  has  been  taken. 

(c)  Procedures.  (1)A  claim  for  reim¬ 
bursement  for  expenditures  reported  on 
the  Quarterly  Statement  of  Expenditures 
shall  be  deferred  only  when  the  Regional 
Commissioner  identifies  a  specific  por¬ 
tion  of  the  claim  which  Is  of  questionable 
allowability. 

(2)  When  deferral  action  is  taken  on 
a  claim,  the  Regional  Commissioner  will 
within  15  days  send  written  notice  to 
the  State  identifying  the  type  and 
amount  of  the  claim  and  the  reason  for 
deferral.  In  the  written  notice  of  the 
deferral  action,  the  Regional  Commis¬ 
sioner  will  request  the  State  to  make 
available  for  inspection  all  documents 
and  materials  which  the  Regional  office 
then  believes  necessary  to  determine  the 
allowability  of  the  claim. 

(3)  Within  60  days  of  receipt  of  the 
Regional  Commissioner’s  notice  of  de¬ 
ferral  action  described  in  paragraph 
(c)(2)  of  this  section  the  State  shall 
make  available  to  the  Regional  office,  in 
readily  renewable  form,  all  requested 
documents  and  materials,  or  when  nec¬ 
essary,  6hall  Identify  those  documents 
and  items  of  information  which  are  not 
available.  If  the  State  requires  addi¬ 
tional  time  to  make  the  documents  and 
material  available,  it  shall  upon  request 
be  given  an  additional  60  days.  If  the 
State  has  not  made  the  documents  and 
material  available  within  the  additional 
60  days,  the  Regional  Commissioner  shall 
disallow  the  claim. 

(4)  The  Regional  office  will  normally 
initiate  the  review  within  30  days  of  the 
date  that  materials  become  available  for 
review. 

(5)  If  the  Regional  Commissioner  finds 
that  the  documents  and  materials  are 
not  in  readily  reviewable  form  or  that 
supplemental  information  is  required,  he 
will  promptly  notify  the  State.  The  State 
will  have  15  days  from  the  date  of  noti¬ 
fication  to  complete  the  action  requested. 

(6)  The  Regional  Commissioner  will 
have  90  days  after  all  documentation  is 
available  in  readily  reviewable  form  to 
determine  the  allowability  of  the  deferred 
claim.  If  the  Regional  Commissioner  is 
unable  to  complete  the  review  within  the 
time  period  the  claim  will  be  paid  subject 
to  a  later  determination  of  allowability. 

(7)  It  is  the  responsibility  of  the  State 
agency  to  establish  the  allowability  of  a 
deferred  claim. 

(8)  The  Regional  Office  will  notify  the 
State  in  writing  of  the  decision  on  the 
allowability  of  the  deferred  claim. 

(9)  If  a  deferred  claim  is  disallowed, 
the  Regional  Commissioner  shall  advise 
the  State  of  its  right  to  reconsideration 
pursuant  to  9  201.14. 

(10)  A  decision  to  pay  a  deferred  claim 
shall  not  preclude  a  subsequent  disallow¬ 
ance  as  a  result  of  an  audit  exception  or 
financial  management  review.  If  a  sub¬ 
sequent  disallowance  should  occur,  the 
State,  upon  request  shall  be  granted  re¬ 
consideration  pursuant  to  9  201.14. 

[PR  Doc.75-21312  Piled  8  13-76;8:46  am) 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No.  14912] 

TRANSPORT  CATEGORY  AIRPLANES 
Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
transport  category  airplanes,  including, 
but  not  limited  to,  Boeing  Models  707- 
300B,  707-300C,  727,  727-100  and  727- 
200;  British  Aircraft  Corporation  Models 
BAC  1-11-200/400;  General  Dynamics 
Convair  CV-580  and  CV-600;  McDonnell 
Douglas  Models  DC-8-61/63;  and  Nihon 
Model  YS-11  series  airplanes.  Service  ex¬ 
perience  indicates  that  certain  flight 
attendant  seats  that  are  side-facing, 
located  in  aisles  and  other  access  routes 
to  emergency  exits,  located  in  or  adjacent 
to  galleys,  located  where  the  seated  at¬ 
tendant  is  subject  to  being  struck  by 
items  dislodged  from  closets,  galleys  or 
stowage  compartments,  or  located  where 
the  attendant  has  no  view  of  the  cabin 
or  passenger  information  signs  can  cause 
a  restriction  of  the  flight  attendant’s 
ability  to  perform  required  emergency 
duties,  interference  with  the  evacuation 
of  the  airplane  under  emergency  condi¬ 
tions,  and  injury  to  flight  attendants 
seated  in  those  seats. 

Since  this  condition  is  likely  to  exist 
or  develop  in  airplanes  of  those  type  de¬ 
signs,  the  proposed  airworthiness  direc¬ 
tive  would  require  that  certain  flight 
attendant  seats  be  removed  and  would 
provide  standards  for  seats  Installed  as 
replacements.  All  replacement  seat  in¬ 
stallations  must  be  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  Flight  Standards  Division,  of  an 
FAA  region,  or  the  Chief,  Aircraft  Engi¬ 
neering  Division,  Western  Region. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Information  on  the  economic  Impact  that 
might  result  because  of  the  adoption  of 
the  proposed  rule  Is  requested.  Commu¬ 
nications  should  identify  the  docket 
number  and  be  submitted  in  duplicate 
to  the  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Attention: 
Rules  Docket,  AGC-24,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591, 
All  communications  received  on  or  before 
October  9,  1975,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule. 

It  should  be  noted  that  proposed  rule- 
making  action  affecting  Parts  25  and  121 
of  the  Federal  Aviation  Regulations  con¬ 
cerning  flight  attendant  (cabin)  safety  is 
under  consideration  as  a  part  of  the  Air¬ 
worthiness  Review  Program.  This  is  con¬ 
tained  in  Notice  No.  8:  Aircraft,  Engine, 
and  Propeller  Airworthiness  and  Proce¬ 
dural  Proposals  (Notice  75-31;  40  FR 
29410;  July  11,  1975).  That  Notice  con¬ 
tains  detailed  proposals  concerning  flight 


attendant  seat  design,  seat  location,  and 
related  equipment. 

This  proposed  AD  contains  seat  stand¬ 
ards  similar  to  those  contained  in  pro¬ 
posed  99  25.785(h)  and  (j)  In  Notice  75- 
31.  In  that  regard,  however,  paragraph 
(b)  (5)  of  the  proposed  AD  substantively 
differs  from  the  similar  proposal  con¬ 
tained  in  the  Notice.  The  comment  period 
for  Notice  75-31  extends  until  October  9, 
1975,  and,  therefore,  because  of  its 
similarity  in  subject  matter,  the  com¬ 
ment  period  for  this  proposed  AD  has 
been  set  to  also  expire  on  that  date.  All 
comments  received  in  response  to  Notice 
75-31  dealing  with  proposals  relating  to 
flight  attendant  seats  and  comments  re¬ 
ceived  in  response  to  this  proposed  AD 
will  be  considered  by  the  Administrator 
before  taking  action  upon  the  proposed 
rule.  The  proposals  may  be  changed  in 
the  light  of  comments  received.  All  com¬ 
ments  will  be  available  both  before  and 
after  the  closing  date  for  comments  in 
the  Rules  Docket  (Docket  Nos.  14779  and 
14912)  for  examination  by  interested 
persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  9  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  airworthiness 
directive : 

Transport  Category  Airplanes.  Applies  to  all 
transport  category  airplanes  having  flight  at¬ 
tendant  seats  Including,  but  not  limited  to, 
the  following:  Boeing  Models  707-300B,  707- 
300C,  727,  727-100,  and  727-200;  British  Air¬ 
craft  Corporation  Model  BAC  1-11-200/400; 
General  Dynamics  Convair  Models  CV-580 
and  CV-600;  McDonnell  Douglas  Model  DC- 
8-6 1/63;  and  Nihon  Model  YS-11  series 
airplanes. 

Compliance  required  as  Indicated,  unless 
already  accomplished. 

To  prevent  injuries  to  flight  attendants,  to 
Insure  their  ability  to  perform  required 
duties  under  emergency  conditions,  and  to 
Insure  occupant  access  to  emergency  exits, 
comply  with  the  following: 

(a)  Before  (a  date  30  days  after  the  effec¬ 
tive  date  of  this  AD)  remove  the  following 
flight  attendant  seats  from  the  airplane  and 
comply  with  paragraph  (b)  of  this  AD  with 
respect  to  replacement  seats: 

( 1 )  For  all  airplanes : 

(1)  Side-facing  seats;  and 

(11)  Seats  mounted  on  oockptt  doors. 

(2)  For  McDonnell  Douglas  Model  DC-8, 
Convair  Model  CV-600  and  Nihon  Model  YS- 
11  airplanes,  seats  located  in  or  attached  to  a 
galley. 

(3)  For  British  Aircraft  Corporation  Model 
BAC  1-11  airplanes,  the  forward  and  aft 
seats. 

(b)  If  a  seat  Is  installed  as  a  replacement 
for  a  seat  removed  under  paragraph  (a)  of 
this  AD,  the  seat  Installation  must  be  ap¬ 
proved  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  Flight  Standards  Division, 
of  an  FAA  region,  or  the  Chief,  Aircraft  Engi¬ 
neering  Division,  Western  Region.  In  addi¬ 
tion,  the  Installation  must: 

(1)  Be  located  near  an  approved  floor  level 
emergency  exit; 

(2)  Be  equipped  with  a  restraint  system 
consisting  of  a  combined  safety  belt  and 
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shoulder  harness  unit  with  a  single-point 

release; 

(3)  Have  a  means  to  secure  each  combined 
safety  belt  and  shoulder  harness,  when  not 
In  vise,  to  prevent  Interference  with  rapid 
egress  In  an  emergency; 

(4)  Be  located  to  provide  a  view  of  the 
cabin  area  for  which  the  flight  attendant  Is 
Individually  responsible  and  to  provide  ac¬ 
cess  to  the  communications  system  when 
seated; 

(5)  Be  forward  facing  or  rearward  facing. 
In  either  case,  the  Installation  must  have  an 
energy  absorbing  rest  that  Is  designed  to 
support  the  arms,  shoulders,  head,  and  spine; 

(6)  Be  positioned  to  prevent  Interference 
with  the  use  of  passageways  and  exits;  and 

(7)  Be  located  to  minimize  the  probability 
of  its  occupants  suffering  Injury  during  any 
operation  by  being  6truck  by  Items  dislodged 
In  a  galley,  or  from  a  stowage  compartment 
or  serving  cart.  All  Items  expected  In  these 
locations  In  service  must  be  considered. 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  7,  1975. 

R.  P.  Sktjlly, 
Director, 

Flight  Standards  Service. 

IFR  Doc.75-21248  Filed  8-13-75;8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  75-GL-52] 

CONTROL  ZONE  AND  TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Mansfield,  Ohio. 

Interested  persons  may  participate  in 
tiie  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  2300  East  Devon, 
Des  Plains,  Illinois  60018.  All  communi¬ 
cations  received  on  or  before  September 
15,  1975,  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi¬ 
sion  Chief.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re¬ 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East  De¬ 
von,  Des  Plaines,  Illinois  60018. 

Several  instrument  approach  proce¬ 
dures  serving  the  Mansfield-Lahm  Air¬ 
port  have  been  revised.  Additional  air¬ 
space  is  required  to  protect  these  revised 
procedures.  In  reviewing  the  present  air¬ 
space,  it  was  found  to  be  desirable  to 
combine  the  Shelby  and  Willard,  Ohio 
transition  area  citations  with  Mansfield, 
Ohio. 


In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

1.  In  §71.171  (40  FR  354),  the  fol¬ 
lowing  control  zone  is  amended  to  read: 

Mansfield,  Ohio 

Within  a  6-mUe  radius  of  the  Mansfield- 
Lahm  Municipal  Airport  (latitude  40°49'17" 
N.,  longitude  82*81'00”  W.);  and  within  2 
miles  each  side  of  the  Mansfield  VORTAC 
307*  radial  extending  from  the  6-mUe  radius 
zone  to  6.5  miles  NW  of  the  airport. 

92.  In  §  71.181  (40  FR  441),  the  fol¬ 
lowing  transition  area  is  amended  to 
read: 

Mansfield,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9 -mile  radius 
of  Mansfield-Lahm  Municipal  Airport  (lati¬ 
tude  40*49  T7”  N„  longitude  82°31'00”  W.): 
within  a  5-mile  radius  of  Gallon  Municipal 
Airport  (latitude  40*45'15”  N„  longitude 
82*43 '30”  W.);  within  a  6-mile  radius  of 
Shelby  Community  Airport  (latitude  40*52'- 
23”  N„  longitude  82*41'48”  W.) ;  within  a  7.5- 
mile  radius  of  Willard  Airport  (latitude  41*- 
02 '23”  N.,  longitude  82*43'38”  W.);  within  7 
miles  each  side  of  the  Mansfield,  Ohio 
VORTAC  307°  radial  extending  from  the  9- 
mlle  radius  area  to  17  miles  NW  of  the 
VORTAC:  and  within  5  miles  each  side  of  the 
Mansfield  VORTAC  130*  radial  extending 
from  the  9-mile  radius  area  to  22  miles  8E 
of  the  VORTAC. 

3.  In  §71.181  (40  F.R.  441),  the  fol¬ 
lowing  transition  areas  are  deleted: 

Shelby,  Ohio 
Willard,  Ohio 

These  amendments  are  proposed  un¬ 
der  the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  [49 
U.S.C.  1655(c) 1. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 

Issued  in  Des  Plaines,  Illinois,  on 
July  25,  1975. 

[FR  Doc.  75-21247  Filed  8-13-75;  8:46  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  75-SO-94] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Monroe,  N.C.,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.,  30320.  All  communications 
received  on  or  before  September  15, 1975, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 


Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Monroe  transition  area  described 
in  §71.181  (40  FR  441)  would  be 

amended  by  deleting  the  present  descrip¬ 
tion  and  substituting  the  following  there¬ 
for: 

That  airspace  extending  upwards  from  700 
feet  above  tbe  surface  within  a  6.5-mlle 
radius  of  Monroe  Airport  (Lat.  36°01'15”  N., 
Long.  80*38'00”  W.);  within  4.5  miles  north¬ 
west  and  9.5  miles  southeast  of  the  217° 
bearing  from  the  Wesley  RBN  (Lat.  34°58T7” 
N„  Long.  80°40'55”  W.),  extending  from  the 
6.5-mlle  radius  area  to  18.5  miles  southwest 
of  the  RBN;  excluding  the  portions  that  co¬ 
incide  with  the  Charlotte,  N.C.,  and  Lan¬ 
caster,  S.C.,  transition  areas. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection  for 
IFR  executing  the  proposed  NDB  RWY 
5  instrument  approach  procedure,  utiliz¬ 
ing  the  Wesley  (private)  Nondirectional 
Radio  Beacon,  to  Monroe  Airport.  The 
increase  in  the  basic  radius  area  from  5 
to  6.5  miles  is  required  to  accommodate 
executive  jet  type  aircraft  on  departure. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  August  6, 
1975. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

IFR  Doc.75-21249  Filed  8-13-75;8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  75-GL-55] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Vincennes, 
Indiana. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Atten¬ 
tion:  Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  2300  East 
Devon,  Des  Plaines,  Illinois  60018.  All 
communications  received  on  or  before 
September  15,  1975,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Re¬ 
gional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
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during  such  conferences  must  also  be 
submitted  In  writing  In  accordance  with 
this  notice  In  order  to  become  part 
of  the  record  for  consideration.  The 
proposal  contained  In  this  notice  may 
be  changed  In  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East  De¬ 
von,  Des  Plaines,  Illinois  60018. 

A  new  instrument  approach  procedure 
has  been  developed  for  the  Lawrence- 
vllle- Vincennes  Municipal  Airport,  Vin¬ 
cennes,  Indiana.  Additional  controlled 
airspace  is  required  to  protect  the  pro¬ 
cedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (40  FR  441).  the  following 
transition  area  is  amended  to  read : 

Vincennes,  Indiana 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Lawrence vllle-Vlncennes  Municipal  Air¬ 
port  (latitude  38°45’35''  N.,  longitude  87*36* 
27"  W.);  within  3  miles  each  side  of  the 
186*  bearing  from  the  airport,  extending 
from  the  7-mlle  radius  to  8  miles  south;  and 
S  miles  each  side  of  the  352*  bearing  from 
the  airport,  extending  from  the  7-mlle  radius 
to  8  miles  north;  within  8  miles  each  Bide  of 
ths  102*  bearing  from  the  airport,  extending 
from  the  7-mlle  radius  to  8  miles  east;  and 
within  a  6.5-mile  radius  of  O’Neal  Airport 
(latitude  88*41*20"  N„  longitude  87*38*08" 
W.);  and  within  3  miles  each  side  of  the 
258*  bearing  from  the  airport,  extending 
from  the  7-mlle  and  6  %  -mile  radius  area  to 
8  miles  west  of  the  airport,  within  a  6 -mile 
radius  of  the  Mt.  Carmel  Municipal  Airport 
(latitude  38*36*24"  N„  longitude  87*43*34" 
W.);  and  within  3  mUes  either  side  of  the 
038*  bearing  from  the  airport,  extending 
from  the  6-mile  radius  area  northeast  to 
Join  the  Lawrencevllle  and  O’Neal  radius 
areas. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  [49 
UB.C.  1655(01. 

Issued  in  Des  Plaines,  Illinois,  on 
July  25,  1975. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 

[FR  Doc.75-21248  Filed  8-18-76; 8 : 46  am  ] 


1 14  CFR  Part  71  ] 

(Airspace  Docket  No.  75-SO-82 1 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Winns  boro,  S.C., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 


Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  September  15, 1975, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Winnsboro  transition  area  would 
be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Fairfield  County  Airport  (Lat.  34*19*00" 
N,  Long.  81  *06*30"  W) ;  within  3  miles  each 
side  of  the  208*  bearing  from  Winnsboro 
RBN  (Lat.  34*18'66”  N.  Long.  81*06*41"  W), 
extending  from  the  5-mlle  radius  area  to  8.5 
miles  southwest  of  the  RBN. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Fairfield  County 
Airport.  A  prescribed  Instrument  ap¬ 
proach  procedure  to  this  airport,  utilizing 
the  Winnsboro  (private)  Nondirectional 
Radio  Beacon,  is  proposed  in  conjunction 
with  the  designation  of  this  transition 
area. 

This  amendment  is  proposed  under 
the  authority  of  sec.  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  UB.C. 
1348(a) )  and  of  sec.  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

Issued  in  East  Point,  Ga..  on  Au¬ 
gust  6,  1975. 

[FR  Doc.76-21250  Filed  8-13-75; 8  45  am) 


[  14  CFR  Part  71  ] 

[  Airspace  Docket  No.  75-SO-84  ] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration  is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  Cedar  Springs,  Ga., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  thj  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  September  15, 
1975,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer¬ 


ences  with  Federal  Aviation  Administra¬ 
tion  officials  may  be  made  by  contacting 
the  Chief,  Airspace  and  Procedures 
Branch.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Cedar  Springs  transition  area 
W’ould  be  designated  as: 

That  airspace  extending  upward  from  700 , 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Great  Southern  Airport  (Lat.  31* 
08*25"  N,  Long.  85*02*48"  W);  within  2  5 
miles  each  side  of  the  Dothan  VOR  -  AC  115° 
radial,  extending  from  the  6.5-mile  radius 
area  to  17  miles  east  of  the  VORTAC. 

The  proposed  designation  is  required  to 
provide  controlled  airspace  protection  for 
IFR  operations  at  Great  Southern  Airport. 
A  prescribed  Instrument  approach  procedure 
to  this  airport,  utilizing  the  Dothan 
VORTAC,  is  proposed  In  conjunction  with 
the  designation  of  this  transition  area.  If 
the  proposed  designation  Is  acceptable,  the 
airport  operating  authorization  will  be 
changed  from  VFR  to  IFR. 

This  amendment  is  proposed  under 
the  authority  of  sec.  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  sec.  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  East  Point,  Ga.  on  August  6, 
1975. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.75-21251  Filed  8-13-75; 8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  75-SO-91] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Demopolls,  Ala., 
transition  area. 

Interested  persons  may  submit  such 
■written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.,  30320.  All  communications 
received  on  or  before  September  15, 1975, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conference  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief. 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec¬ 
ord  for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
light  of  comments  received. 
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The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Demopolis  transition  area  would 
be  designated  as: 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Demopolis  Municipal  Airport  (Lat. 
32°27'45"  N„  Long.  87°57'05"  W.). 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Demopolis  Munici¬ 
pal  Airport.  A  prescribed  instrument  ap¬ 
proach  procedure  to  this  airport,  uti¬ 
lizing  the  Kewanee  VORTAC  is  proposed 
in  con  junction  with  the  designation  of 
this  transition  area.  If  the  proposed  des¬ 
ignation  is  acceptable,  the  airport  oper¬ 
ating  authorization  will  be  changed  from 
VFR  to  IFR. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  August  6, 
1975. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
|FR  Doc.75-21252  FUed  8-13-75;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 
[  49  CFR  Part  10  ] 

lOST  Docket  No.  39;  Notice  No.  75-6 1 

MAINTENANCE  OF  AND  ACCESS  TO 
RECORDS  PERTAINING  TO  INDIVIDUALS 

Proposed  Procedures 

This  notice  proposes  to  add  a  new 
Part  10  to  the  regulations  of  the  Office 
of  the  Secretary,  Department  of  Trans¬ 
portation.  It  implements  the  Privacy  Act 
of  1974  (Pub.  L.  93-579)  by  setting  forth 
rules  and  procedures  for  notification  of 
the  existence  of  records,  obtaining  copies 
of  records  and  correction  of  records. 

Written  data,  view's,  and  comments 
on  the  proposed  rules  should  identify  the 
docket  number  and  be  submitted  to  the 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Transportation, 
Washington,  D.C.  20590.  Comments  re¬ 
ceived  on  or  before  September  1,  1975, 
will  be  considered  in  preparation  of  the 
final  rules.  Copies  of  all  written  com¬ 
ments  will  be  available  for  examination 
by  interested  persons  during  regular 
business  hours  at  the  above  address. 

This  amendment  is  made  under  au¬ 
thority  of  Pub.  L.  93-579  and  section  9 
of  the  Department  of  Transportation 
Act  (Pub.  L.  89-670;  49  U.S.C.  1657). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Title  49  of  the  Code 
of  Federal  Regulations  by  adding  the 
following  new  Part  10,  “Maintenance  of 
and  Access  to  Records  Pertaining  to  In¬ 
dividuals.” 

In  accordance  with  the  requirements 
of  the  Privacy  Act,  the  proposed  effec- 
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tive  date  of  this  amendment  is  Septem¬ 
ber  27,1975. 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  5, 1975. 

William  T.  Coleman,  Jr., 
Secretary  of  Transportation. 

PART  10— MAINTENANCE  OF  AND  AC¬ 
CESS  TO  RECORDS  PERTAINING  TO 
INDIVIDUALS 

Subpart  A — Applicability  and  Policy 

10. 1  Applicability. 

10. 3  Policy. 

10. 5  Definitions. 

Subpart  B — General 

10. 11  Administration  of  part. 

10. 13  Protection  of  records. 

Subpart  C — Maintenance  of  Records 
10. 21  General. 

10. 23  Accounting  of  disclosures. 

10.  25  MaUing  lists. 

10. 27  Government  contractors. 

10. 29  Social  Security  numbers. 

Subpart  D — Availability  of  Records 

10. 31  Requests  for  records. 

10. 33  Conditions  of  disclosure. 

10. 35  Identification  of  individual  making 
request. 

10.  37  Location  of  records. 

Subpart  E — Correction  of  Records 

10. 41  Requests  for  correction  of  records. 

10. 43  Time  limits. 

10.  45  Statement  of  disagreement. 

Subpart  F — Procedures  for  Reconsidering  Deci¬ 
sions  Not  To  Disclose  or  Amend  Records 

10. 51  General. 

Subpart  G — Exemptions 
10. 61  General  exemptions. 

10.  63  Specific  exemptions. 

Subpart  H — Fees 

10.71  General. 

10.73  Payment  of  fees. 

10.75  Fee  schedule. 

10.77  Services  performed  without  charge. 

Subpart  t — Criminal  Penalties 

10.81  Improper  disclosure. 

10.83  Improper  maintenance  of  records. 

10.85  Wrongfully  obtaining  records. 

Authority:  Pub.  L.  93-579;  sec.  9,  Depart¬ 
ment  of  Transportation  Act,  Pub.  L.  89-670; 
49  U.S.C.  1657. 

Subpart  A — Applicability  and  Policy 
§  10.1  Applicability. 

( a)  This  part  implements  section  552a 
of  Title  5,  United  States  Code  (the  Pri¬ 
vacy  Act)  and  prescribes  rules  govern¬ 
ing  the  availability  of  those  records  of 
the  Department  of  Transportation  which 
relate  to  citizens  of  the  United  States 
and  aliens  lawfully  admitted  for  perma¬ 
nent  residence. 

(b)  Appendices  A  through  H  to  this 
part: 

(1)  Describe  the  places  and  times  at 
which  records  will  be  available  for  in¬ 
spection  and  copying ; 

(2)  Indicate  the  systems  of  records  lo¬ 
cated  at  each  facility; 

(3)  Identify  the  officials  having  au¬ 
thority  to  deny  requests  for  disclosure 
of  records  under  this  part. 

(4)  Describe  the  procedures  to  be  fol¬ 
lowed  in  requesting  correction  of  a 
record  in  accordance  with  §10.41  of  this 
part. 


(5)  List  additional  personal  identifica¬ 
tion  requirements  in  accordance  with 
§  10.35  of  this  part. 

(c)  The  Assistant  Secretary  for  Ad¬ 
ministration  may  amend  Appendix  A  to 
this  part  to  reflect  any  changes  in  the 
items  covered  by  that  appendix.  The  head 
of  the  operating  administration  con¬ 
cerned  may  amend  the  appendix  appli¬ 
cable  to  that  administration  to  reflect 
any  changes  in  the  items  covered  by 
that  appendix. 

§  10.3  Policy. 

It  is  the  policy  of  the  Department  of 
Transportation  to  comply  with  the  letter 
and  the  spirit  of  the  Privacy  Act  (the 
Act) .  Therefore,  personal  data  contained 
in  each  system  of  records  will  be  afforded 
adequate  protection  against  unauthor¬ 
ized  access,  will  be  as  accurate  as  is  feasi¬ 
ble,  and  will  be  limited  to  that  necessary 
to  accomplish  the  stated  use  or  uses  of 
the  system.  Further,  no  system  of  rec¬ 
ords  will  be  exempted  from  the  require¬ 
ments  of  the  Act  unless  it  is  determined 
that  to  do  so  is  in  the  best  Interest  of 
the  government  with  due  concern  for  in¬ 
dividual  rights. 

§  10.5  Definitions. 

Unless  the  context  requires  otherwise, 
the  following  definitions  apply  in  this 
part: 

“Administrator”  means  the  head  of  an 
operating  administration  and  includes 
the  Commandant  of  the  Coast  Guard 
and  the  Director  of  the  Materials  Trans¬ 
portation  Bureau. 

“Department”  means  the  Department 
of  Transportation,  including  the  Office 
of  the  Secretary  and  the  following  oper¬ 
ating  administrations: 

(a)  The  United  States  Coast  Guard. 

(b)  The  Federal  Aviation  Administra¬ 
tion. 

(c)  The  Federal  Highway  Administra¬ 
tion. 

(d)  The  Federal  Railroad  Administra¬ 
tion. 

(e)  The  National  Highway  Traffic 
Safety  Administration. 

(f)  The  Urban  Mass  Transportation 
Administration. 

(g)  The  St.  Lawrence  Seaway  Develop¬ 
ment  Corporation. 

(h)  The  Materials  Transportation  Bu¬ 
reau. 

“He”  includes  she. 

“Includes”  means  “includes  but  is  not 
limited  to.” 

“May”  is  used  in  a  permissive  sense  to 
state  authority  or  permission  to  do  the 
act  prescribed. 

“Secretary”  means  the  Secretary  of 
Transportation  or  any  person  to  whom  he 
has  delegated  his  authority  in  the  mat¬ 
ter  concerned. 

“Individual”  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted; 

“Maintain”  includes  maintain,  collect, 
use,  or  disseminate; 

“Record”  means  any  item,  collection, 
or  grouping  of  information  about  an  in¬ 
dividual  that  is  maintained  by  the  De¬ 
partment  including,  but  not  limited  to, 
his  education,  financial  transactions, 
medical  history,  and  criminal  or  employ- 
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ment  history  and  that  contains  his  name, 
or  an  Identifying  number,  symbol,  or 
other  Identifying  particular  assigned  to 
the  individual,  such  as  a  finger  or  voice 
print  or  a  photograph; 

“System  of  records”  means  a  group  of 
any  records  under  the  control  of  the 
Department  from  which  Information  is 
retrieved  by  the  name  of  the  Individual 
or  by  some  identifying  number,  symbol, 
or  other  identifying  particular  assigned 
to  the  individual; 

“Statistical  record”  means  a  record  in 
a  system  of  records  maintained  for  sta¬ 
tistical  research  or  reporting  purposes 
only  and  not  in  whole  or  in  part  in  mak¬ 
ing  any  determination  about  an  identifi¬ 
able  individual,  except  as  provided  by 
section  8  of  Title  13;  and 

“Routine  use”  means,  with  respect  to 
the  disclosure  of  a  record,  the  use  of  such 
record  for  a  purpose  which  is  compatible 
with  the  purpose  for  which  it  was  col¬ 
lected. 

Subpart  B — General 
§10.11  Administration  of  part. 

Except  as  provided  in  Subpart  F  of  this 
part,  authority  to  administer  this  part 
in  connection  with  the  records  of  the 
Office  of  the  Secretary  is  delegated  to 
the  Assistant  Secretary  for  Administra¬ 
tion.  Authority  to  administer  this  part 
in  connection  with  records  in  each  oper¬ 
ating  administration  is  delegated  to  the 
head  of  that  administration.  The  head 
of  any  operating  administration  may  re¬ 
delegate  to  officers  of  that  administration 
the  authority  to  administer  this  part  in 
connection  with  defined  systems  of  rec¬ 
ords.  The  head  of  an  operating  admin¬ 
istration,  however,  may  redelegate  his 
duties  under  Subparts  F  and  O  of  this 
part  only  to  his  deputy  and  to  not  more 
than  one  other  officer  who  reports  direct¬ 
ly  to  the  head  and  who  is  located  at  the 
headquarters  of  that  administration  or 
at  the  same  location  as  the  majority  of 
that  administration’s  systems  of  records. 

§  10.13  Protection  of  records. 

(a)  No  person  may,  without  permission, 
remove  any  record  made  available  to  him 
for  inspection  or  copying  under  this  part 
from  the  place  where  it  is  made  available. 
In  addition,  no  person  may  steal,  alter, 
mutilate,  obliterate,  or  destroy,  in  whole 
or  in  part,  such  a  record. 

(b)  Section  641  of  Title  18  of  the 
United  States  Code  provides,  in  pertinent 
part,  as  follows: 

Whoever  *  *  *  steals,  purloins,  or  know¬ 
ingly  converts  to  his  use  or  the  use  of  an¬ 
other,  or  without  authority,  sells,  conveys  or 
disposes  of  any  record  •  •  •  or  thing  of 
value  of  the  United  States  or  of  any  depart¬ 
ment  or  agency  thereof  *  •  •  shall  be  fined 
not  more  than  $10,000  or  imprisoned  not  more 
than  10  years  or  both;  but  if  the  value  of 
such  property  does  not  exceed  the  sum  of 
$100,  he  shall  be  fined  not  more  than  $1,000 
or  Imprisoned  not  more  than  one  year  or 
both  •  •  •. 

(c)  Section  2071  of  Title  18  of  the 
United  States  Code  provides,  in  pertinent 
part,  as  follows: 


Whoever  wUlfully  and  unlawfully  conceals, 
removes,  mutUates,  obliterates,  or  destroys, 
or  attempts  to  do  so,  or  with  Intent  to  do  so 
takes  and  carries  away  any  record,  proceeding, 
map,  book,  paper,  document,  or  other  thing, 
filed  or  deposited  •  •  •  in  any  public  office, 
or  with  any  •  •  •  public  officer  of  the  United 
States,  shaU  be  fined  not  more  than  $2,000 
or  Imprisoned  not  more  than  3  years,  or  both. 

Subpart  C — Maintenance  of  Records 

§  10.21  General. 

Except  to  the  extent  that  a  system 
of  records  is  exempt  in  accordance  with 
Subpart  G  of  this  part,  the  Department 
shall,  with  respect  to  each  system  of 
records : 

(a)  Maintain  in  its  records  only  such 
information  about  an  individual  as  is 
relevant  and  necessary  to  accomplish  a 
purpose  of  the  Department  required  to 
be  accomplished  by  statute  or  by  execu¬ 
tive  order  of  the  President; 

(b)  Collect  information  to  the  great¬ 
est  extent  practicable  directly  from  the 
subject  individual  when  the  information 
may  result  in  adverse  determinations 
about  an  individual’s  rights,  benefits,  or 
privileges  under  Federal  programs; 

(c)  Inform  each  individual  whom  it 
asks  to  supply  information,  on  the  form 
which  it  uses  to  collect  the  information 
or  on  a  separate  form  that  can  be  re¬ 
tained  by  the  Individual  of : 

(1)  The  authority  (whether  granted 
by  statute,  or  by  executive  order  of  the 
President)  which  authorizes  the  solicita¬ 
tion  of  the  information  and  whether  dis¬ 
closure  of  such  information  is  mandatory 
or  voluntary; 

(2)  The  principal  purpose  or  purposes 
for  which  the  information  is  intended  to 
be  used; 

(3)  The  routine  uses,  as  published  pur¬ 
suant  to  (d)  (4)  of  this  subsection,  which 
may  be  made  of  the  information;  and 

(4)  The  effects,  if  any,  on  the  individ¬ 
ual  of  not  providing  all  or  any  part  of 
the  requested  information; 

(d)  Publish  in  the  Federal  Register 
at  least  annually  a  notice  of  the  existence 
and  character  of  the  system  of  records, 
which  notice  shall  include: 

(1)  The  name  and  location  of  the 
system; 

(2)  The  categories  of  individuals  on 
whom  records  are  maintained  in  the 
system ; 

(3)  The  categories  of  records  main¬ 
tained  in  the  system; 

(4)  Each  routine  use  of  the  records 
contained  in  the  system,  including  the 
categories  of  users  and  the  purpose  of 
such  use; 

(5)  The  policies  and  practices  re¬ 
garding  storage,  retrievability,  access 
controls,  retention,  and  disposal  of  the 
records; 

(6)  The  title  and  business  address  of 
the  official  who  is  responsible  for  the 
system  of  records; 

(7)  The  procedures  whereby  an  indi¬ 
vidual  can  be  notified  at  his  request  if 
the  system  of  records  contains  a  record 
pertaining  to  him ; 

(8)  The  procedures  whereby  an  indi¬ 
vidual  can  be  notified  at  his  request  how 
he  can  gain  access  to  any  record  per¬ 


taining  to  him  contained  in  the  system 
of  records,  and  how  he  can  contest  its 
content;  and 

(9)  The  categories  of  sources  of  rec¬ 
ords  in  the  system  ; 

(e)  Maintain  all  records  which  are 
used  in  making  any  determination  about 
any  individual  with  such  accuracy,  rele¬ 
vancy,  timeliness,  and  completeness  as  is 
reasonably  necessary  to  assure  fairness 
to  the  individual  in  the  determination; 

(f)  Prior  to  disseminating  any  record 
about  an  individual  to  any  person  other 
than  an  agency,  unless  the  dissemination 
is  made  pursuant  to  section  10.33(a)  (2) , 
make  reasonable  efforts  to  assure  that 
such  records  are  accurate,  complete, 
timely,  and  relevant  for  the  Depart¬ 
ment’s  purposes; 

(g)  Maintain  no  record  describing  how 
any  individual  exercises  rights  guaran¬ 
teed  by  the  First  Amendment  unless — 

(1)  Expressly  authorized  by  the  Gen¬ 
eral  Counsel;  and 

(2)  Expressly  authorized  by  statute  or 
by  the  individual  about  whom  the  record 
is  maintained  or  unless  pertinent  to  and 
within  the  scope  of  an  authorized  law 
enforcement  activity; 

(h)  Make  reasonable  efforts  to  serve 
notice  on  an  individual  when  any  record 
on  such  individual  is  made  available  to 
any  person  under  compulsory  legal  proc¬ 
ess  when  such  process  becomes  a  matter 
of  public  record. 

§  10.23  Accounting  of  disclosures. 

Each  operating  administration  and  the 
Office  of  the  Secretary,  with  respect  to 
each  system  of  records  under  its  control, 
shall: 

(a)  Except  for  disclosures  made  under 
§  10.33(a)  (1)  or  (2)  of  this  part,  keep 
an  accurate  accounting  of: 

(1)  The  date,  nature,  and  purpose  of 
each  disclosure  of  a  record  to  any  per¬ 
son  or  to  another  agency  made  under 
§  10.33;  and 

(2)  the  name  and  address  of  the  per¬ 
son  or  agency  to  whom  the  disclosure  is 
made; 

(b)  Retain  the  accounting  made  under 
paragraph  (a)  of  this  section  for  at  least 
five  years  or  the  life  of  the  record,  which¬ 
ever  is  longer,  after  the  disclosure  for 
which  the  accounting  is  made; 

(c)  Except  for  disclosures  made  under 
§  10.33(a)  (7)  of  this  part,  make  the  ac¬ 
counting  made  under  paragraph  (a)(1) 
of  this  section  available  to  the  individual 
named  in  the  record  at  his  request:  and 

(d)  Inform  any  person  or  other 
agency  about  any  correction  or  notation 
of  dispute  made  by  the  agency  irv accord¬ 
ance  with  §  10.45  of  any  record  that  has 
been  disclosed  to  the  person  or  agency  if 
an  accounting  of  the  disclosure  was 
made. 

§  10.25  Mailing  lists. 

An  individual’s  name  and  address 
shall  not  be  sold  or  rented  unless  such 
action  is  specifically  authorized  by  law. 
This  provision  shall  not  be  construed  to 
require  the  withholding  of  names  and 
addresses  otherwise  permitted  to  be 
made  public. 
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§  10.27  Government  contractors. 

When  the  Department  provides  by  a 
contract  for  the  operation  by  or  on  be¬ 
half  of  the  Department  of  a  system  of 
records  to  accomplish  a  function  of  the 
Department,  the  requirements  of  this 
part  shall  be  applied  to  such  system.  For 
purposes  of  Subpart  I,  Criminal  Penal¬ 
ties.  any  such  contractor  and  any  em¬ 
ployee  of  the  contractor,  if  the  contract 
is  agreed  to  on  or  after  the  effective  date 
of  this  part,  shall  be  considered,  in  ac¬ 
cordance  with  section  3(m)  of  the 
Privacy  Act,  to  be  an  employee  of  the 
Department. 

§  10.29  Social  Security  numbers. 

(a)  No  individual  shall  be  denied  any 
right,  benefit,  or  privilege  provided  by 
law  because  of  such  individual’s  refusal 
to  disclose  his  Social  Security  account 
number. 

(b)  The  provisions  of  paragraph 

(a)  of  this  section  shall  not  apply  with 
respect  to: 

(1)  Any  disclosure  which  is  required 
by  Federal  statute:  or 

(2)  The  disclosure  of  a  Social  Secu¬ 
rity  number  when  such  disclosure  was 
required  under  statute  or  regulation 
adopted  prior  to  January  1,  1975,  to 
verify  the  identity  of  an  individual. 

(c)  When  an  individual  is  requested 
to  disclose  his  Social  Security  account 
number,  that  individual  shall  be  in¬ 
formed  whether  that  disclosure  is  man¬ 
datory  or  voluntary,  by  what  statutory 
or  other  authority  such  number  is 
solicited,  what  uses  will  be  made  of  it, 
and  what  detriments,  including  delay  in 
the  location  of  records,  will  be  incurred 
if  the  number  is  not  provided. 

Subpart  D— Availability  of  Records 
§  10.31  Requests  for  records. 

(a)  Ordinarily,  each  person  desiring  t o 
determine  whether  a  record  pertaining 
to  him  is  contained  in  a  system  of  rec¬ 
ords  covered  by  this  part  or  desiring 
access  to  a  record  covered  by  this  part, 
or  to  obtain  a  copy  of  such  a  record, 
shall  make  his  request  in  writing  as  pro¬ 
vided  in  “the  pertinent  appendix  to  this 
part.  In  exceptional  cases  oral  requests 
will  be  accepted. 

(b)  Each  request  shall  specify  the 
name  of  the  requesting  individual  and 
the  system  of  records  in  which  the  sub¬ 
ject  record  is  located  or  thought  to  be 
located. 

§  10.33  Conditions  of  disclosure. 

(a)  No  record  which  is  contained  with¬ 
in  a  system  of  records  within  the  Depart¬ 
ment  shall  be  disclosed  by  any  means  of 
communication  to  any  person,  or  to  an¬ 
other  agency,  except  pursuant  to  a  writ¬ 
ten  request  by,  or  with  the  prior  written 
consent  of,  the  individual  to  whom  the 
record  pertains,  unless  disclosure  of  the 
record  would  be: 

(1)  To  those  officers  and  employees  of 
the  Department  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties: 

(2)  Required  under  Part  7  of  this  title 
which  implements  the  Freedom  of  Infor¬ 
mation  Act; 


(3)  For  a  routine  use  as  defined  in 
§10.5  and  described  pursuant  to  §  10.21 

(d)  (4) ; 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity  pur¬ 
suant  to  the  provisions  of  Title  13,  United 
States  Code; 

(5)  To  a  recipient  who  has  provided 
the  Department  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not  individ¬ 
ually  identifiable; 

(6)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf¬ 
ficient  historical  or  other  value  to  war¬ 
rant  its  continued  preservation  by  the 
United  States  Government,  or  for  eval¬ 
uation  by  the  Administrator  of  General 
Services  or  his  designee  to  determine 
whether  the  record  has  such  value; 

(7)  To  another  agency  or  to  an  in¬ 
strumentality  of  any  governmental  ju¬ 
risdiction  within  or  under  the  control  of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  activity  if  the  activity 
is  authorized  by  law,  and  if  the  head  of 
the  agency  or  instrumentality  has  made 
a  written  request  to  the  agency  which 
maintains  the  record  specifying  the  par¬ 
ticular  portion  desired  and  the  law  en¬ 
forcement  activity  for  which  the  record 
is  sought; 

(8)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting  the 
health  or  safety  of  an  individual  if  upon 
such  disclosure  notification  is  transmit¬ 
ted  to  the  last  known  address  of  such 
individual; 

(9)  To  either  House  of  the  Congress, 
or,  to  the  extent  of  matters  within  its 
jurisdiction,  any  committee  or  subcom¬ 
mittee  thereof,  any  joint  committee  of 
the  Congress  or  subcommittee  of  any 
such  joint  committee; 

(10)  To  the  Comptroller  General,  or 
any  of  his  authorized  representatives,  in 
the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office; 
or 

(ID  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction. 

(b)  Any  individual  requesting  access 
to  his  record  or  to  any  information  per¬ 
taining  to  him  which  is  contained  within 
a  system  of  records  within  the  Depart¬ 
ment  shall  have  access  to  that  record 
or  information  unless  the  system  of 
records  within  which  the  record  or 
information  is  contained  is  exempted 
from  disclosure  in  accordance  with  Sub¬ 
part  G,  provided,  however,  that  nothing 
in  this  part  shall  be  deemed  to  require 
that  an  individual  be  given  access  to  any 
information  compiled  in  reasonable  an¬ 
ticipation  of  a  civil  action  or  proceeding. 
No  exemption  contained  in  Subpart  G  of 
Part  7  of  the  Regulations  of  the  Office 
of  the  Secretary  shall  be  relied  upon  to 
withhold  from  an  individual  any  record 
which  is  otherwise  accessible  to  such  in¬ 
dividual  under  the  provisions  of  this  part. 
Any  individual  who  is  given  access  to  a 
record  or  Information  pertaining  to  him 
shall  be  permitted  to  have  a  person  of 
his  own  choosing  accompany  him  and  to 


have  a  copy  made  of  all  or  any  portion 
of  the  record  or  Information  in  a  form 
oomprehensible  to  him.  When  deemed 
appropriate,  the  individual  may  be  re¬ 
quired  to  furnish  a  written  statement  , 
authorizing  discussion  of  his  record  in 
the  accompanying  person’s  presence.  If 
the  release  of  a  record  containing  medi¬ 
cal  information  (including  psychological 
information  furnished  by  a  physician) 
directly  to  the  individual  to  whom  the 
record  pertains  may,  in  the  judgment  of 
the  cognizant  medical  office  and  with  the 
concurrence  of  the  General  Counsel,  have 
an  adverse  effect  on  the  health  or  well¬ 
being  of  the  individual,  the  record  will 
be  released  to  the  individual  only  through 
a  physician  designated  by  the  individual 
and  upon  a  written  request  by  that  phy¬ 
sician  for  that  record. 

(c)  Any  person  requesting  access  to 
records  or  to  any  information  pertaining 
to  other  Individuals  shall  not  be  granted 
such  access  unless  he  can  show  that  he 
has  obtained  permission  for  such  access 
from  the  individual  to  whom  the  record 
pertains,  unless  the  request  comes  within 
one  of  the  exceptions  of  §  10.33(a). 

§  10.35  Identification  of  individual  mak¬ 
ing  request. 

No  record  or  information  contained  in 
a  system  of  records  shall  be  disclosed  to 
an  individual  nor  shall  any  correction  of 
a  record  in  accordance  with  Subpart  E 
be  made  at  the  request  of  an  individual 
unless  that  individual  demonstrates  that 
he  is  who  he  claims  to  be.  Normally,  iden¬ 
tity  can  be  proven  for  individuals  who 
appear  in  person  by  the  presentation  of 
an  identifying  document  issued  by  rec¬ 
ognized  organization  (e.g.,  a  driver’s  li¬ 
cense  or  a  credit  card)  and  which  con¬ 
tains  a  means  of  verification  such  as  a 
photograph  or  a  signature.  For  requests 
by  mail,  the  unique  identifier  used  in  the 
system  should  be  included  if  known.  Re¬ 
sponses  to  mail  requests  will  normally  be 
sent  only  to  the  name  and  address  listed 
in  the  system  of  records.  In  the  case  of 
particularly  sensitive  records,  additional 
identification  requirements  may  be  im¬ 
posed.  In  such  cases,  these  additional 
requirements  shall  be  listed  in  the  pub¬ 
lic  notice  for  the  system  and  in  the  ap¬ 
propriate  appendix  to  this  part. 

§  10.37  I  .oration  of  records. 

Each  record  made  available  under 
this  subpart  is  available  for  inspection 
and  copying  during  regular  working 
hours  at  the  place  where  it  is  located  or, 
upon  reasonable  notice,  at  the  document 
inspection  facilities  of  the  Office  of  the 
Secretary  or  each  administration  as  set 
forth  in  the  appendix  applicable  to  that 
office  or  administration.  Original  records 
may  be  copied  but  may  not  be  released 
from  custody.  Upon  payment  of  the  ap¬ 
propriate  fee,  copies  will  be  mailed  to  the 
requester. 

Subpart  E — Correction  of  Records 

§  10.41  Requests  for  correction  of  rec¬ 
ords. 

Any  person  who  desires  to  have  a  rec¬ 
ord  pertaining  to  him  corrected  shall 
submit  a  written  request  detailing  the 
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correction  and  the  reasons  the  record 
should  be  so  corrected.  Requests  for  cor¬ 
rection  of  records  shall  be  submitted  In 
accordance  with  the  procedures  set  forth 
in  Appendices  A  through  H  to  this  part. 

§  10.43  Time  limits. 

Within  ten  days  (excluding  Saturday, 
Sunday,  and  legal  holidays)  of  the  re¬ 
ceipt  in  accordance  with  S  10.41  of  a  re¬ 
quest  by  an  individual  to  amend  a  rec¬ 
ord  pertaining  to  him,  the  receipt  of  the 
request  shall  be  acknowledged  in  writ¬ 
ing.  If  a  determination  is  made  to 
correct  the  record  as  requested,  the  cor¬ 
rection  shall  be  promptly  made.  If  a 
determination  is  made  not  to  correct  a 
record  the  individual  shall  be  informed 
promptly  of  his  right  to  appeal  in  accord¬ 
ance  with  Subpart  P.  If  an  appeal  of  a 
refusal  to  correct  a  record  'is  in 
accordance  with  Subpart  P,  a  determina¬ 
tion  whether  to  correct  the  record  shall 
be  made  within  thirty  days  (excluding 
Saturday,  Sunday  and  legal  holidays)  of 
the  receipt  of  the  appeal  unless,  for  good 
cause  shown,  the  head  of  the  operating 
administration  concerned,  or  in  the  case 
of  the  Office  of  the  Secretary,  the  Gen¬ 
eral  Counsel,  extends  such  period. 

§  10.45  Statement  of  disagreement. 

If  a  determination  is  made  not  to 
amend  a  record,  the  requester  shall  be 
Informed  that  he  may  file  a  concise  state¬ 
ment  setting  forth  the  reasons  for  his 
disagreement  with  the  refusal  to  amend. 
In  any  disclosure  containing  information 
about  which  an  individual  has  filed  such 
a  statement  of  disagreement,  the  portions 
of  the  record  which  are  disputed  shall  be 
noted  clearly  and  copies  of  the  statement 
of  disagreement  shall  be  provided.  If  the 
head  of  the  operating  administration 
concerned  or  his  delegee,  or  in  the  case  of 
the  Office  of  the  Secretary,  the  General 
Counsel  or  his  delegee,  deems  it  appro¬ 
priate,  copies  of  a  concise  statement  of 
the  reasons  for  not  making  the  amend¬ 
ments  requested  may  be  provided  along 
with  the  statement  of  disagreement. 

Subpart  F — Procedures  for  Reconsidering 

Decisions  Not  To  Grant  Access  to  or 

Amend  Records 

g  10.51  General. 

(a)  Each  officer  or  employee  of  the  De¬ 
partment  who,  upon  a  request  by  a  mem¬ 
ber  of  the  public  for  a  record  under  this 
part,  makes  a  determination  that  access 
Is  not  to  be  granted  or  who  determines 
not  to  amend  a  record  in  a  requested 
manner,  shall  give  a  written  statement  of 
the  reasons  for  that  determination  to  the 
person  making  the  request  and  indicate 
the  name  and  title  or  position  of  each 
person  responsible  for  the  denial  of  such 
request  and  the  procedure  for  appeal 
within  the  Department. 

(b)  Any  person: 

(1)  Who  has  been  given  a  determina¬ 
tion  pursuant  to  paragraph  (a)  of  this 
section,  that  access  will  not  be 
granted;  or 

(2)  Who  has  been  informed  that  an 
amendment  to  a  requested  record  will  not 
be  made. 


may  apply  to  the  head  of  the  operating 
administration  concerned,  or  in  the  case 
of  the  Office  of  the  Secretary,  to  the 
General  Counsel  of  the  Department,  for 
reconsideration  of  the  request.  A  deter¬ 
mination  that  access  will  not  be  granted 
or  a  record  amended  is  not  administra¬ 
tively  final  for  the  purposes  of  judicial 
review  unless  it  was  made  by  the  head  of 
the  operating  administration  concerned 
or  his  delegee,  or  the  General  Counsel  or 
his  delegee,  as  the  case  may  be.  Upon  a 
determination  that  an  appeal  will  be 
denied,  the  requester  shall  be  informed 
in  writing  of  the  reasons  for  the  deter¬ 
mination,  and  the  names  and  titles  or 
positions  of  each  person  responsible  for 
the  determination,  and  that  the  deter¬ 
mination  may  be  appealed  to  the  District 
Court  of  the  United  States  in  the  district 
in  which  the  complainant  resides,  or  has 
his  principal  place  of  business,  or  in 
which  the  records  are  located,  or  in  the 
District  of  Columbia. 

(c)  Each  application  for  reconsidera¬ 
tion  must  be  made  in  writing  within 
sixty  days  from  the  date  of  receipt  of  the 
initial  denial  and  must  Include  all  in¬ 
formation  and  arguments  relied  upon  by 
the  person  making  the  request. 

(d)  Upon  a  determination  that  a  re¬ 
quest  for  the  correction  of  a  record  will 
be  denied,  the  requester  shall  be  in¬ 
formed  that  he  may  file  a  concise  state¬ 
ment  in  accordance  with  §  10.45. 

(e)  Each  application  for  reconsidera¬ 
tion  must  Indicate  that  it  is  an  appeal 
from  a  denial  of  a  request  made  under 
the  Privacy  Act.  The  envelope  in  which 
the  application  is  sent  should  be  marked 
prominently  with  the  words  “Privacy 
Act”.  If  these  requirements  are  not  met, 
the  time  limits  described  in  §  10.43  will 
not  begin  to  run  until  the  application  has 
been  identified  by  an  employee  of  the 
Department  as  an  application  under  the 
Privacy  Act  and  has  been  received  by 
the  appropriate  office. 

(f)  The  head  of  the  operating  admin¬ 
istration  concerned,  or  the  General 
Counsel,  as  the  case  may  be,  may  require 
the  person  making  the  request  to  furnish 
additional  information,  or  proof  of  fac¬ 
tual  allegations,  and  may  order  other 
proceedings  appropriate  in  the  circum¬ 
stances.  The  decision  of  the  head  of  the 
operating  administration  concerned,  or 
the  General  Counsel,  as  the  case  may  be, 
as  to  the  availability  of  the  record  or 
whether  to  amend  the  record  is  admin¬ 
istratively  final. 

(g)  The  decision  by  the  head  of  the 
operating  administration  concerned,  or 
the  General  Counsel,  as  the  case  may  be, 
not  to  disclose  a  record  under  this  part 
is  considered  a  determination  for  the 
purposes  of  section  552a(3)(g)  of  Title 
5,  United  States  Code. 

(h)  Any  final  decision  by  the  head  of 
an  operating  administration  on  his  dele¬ 
gee  identified  in  Appendices  B  through 
H  of  this  part,  not  to  grant  access  to  or 
amend  a  record  under  this  part,  is  sub¬ 
ject  to  concurrence  by  the  General 
Counsel  or  his  delegee. 


Subpart  G — Exemptions 
§  10.61  General  exemptions. 

Hie  Federal  Aviation  Administration, 
with  regard  to  the  police  functions  of  the 
National  Capital  Airport  Police,  and  the 
Federal  Railroad  Administration,  with 
regard  to  the  Alaska  Railroad  Special 
Agents,  may  exempt  any  system  of  rec¬ 
ords  which  it  maintains  from  any  part 
of  the  Act  and  this  part,  except  subsec¬ 
tions  (b),  (c)  (1)  and  (2),  (e)(4)  (A) 
through  (F),  (e)  (6)  (7),  (9),  (10),  and 
(11) ,  and  (i)  of  the  Act  and  implement¬ 
ing  §§  10.33;  10.23  (a)  and  (b) ;  10.21(d) 

(1)  through  (6);  10.21(f);  10.81;  10.83; 
and  10.85  of  this  part  under  the  follow¬ 
ing  conditions: 

(a)  The  system  of  records  must  con¬ 
sist  wholly  of : 

(1)  Information  compiled  for  the  pur¬ 
pose  of  identifying  individual  criminal 
offenders  and  alleged  offenders  and  con¬ 
sisting  only  of  identifying  data  and  nota¬ 
tions  of  arrests,  the  nature  and  disposi¬ 
tion  of  criminal  charges,  sentencing,  con¬ 
finement,  release,  and  parole  and  proba¬ 
tion  status; 

(2)  Information  compiled  for  the  pur¬ 
pose  of  a  criminal  investigation,  in¬ 
cluding  reports  of  informants  and  inves¬ 
tigators,  and  associated  with  an  identi¬ 
fiable  individual;  or 

(3)  Reports  identifiable  to  an  indi¬ 
vidual  compiled  at  any  stage  of  the  proc¬ 
ess  of  enforcement  of  the  criminal  laws 
from  arrest  or  indictment  through  re¬ 
lease  from  supervision. 

(b)  The  requirements  (including  gen¬ 
eral  notice)  of  sections  553(b)  (1), 

(2)  and  (3),  and  (c)  and  (e)  of  Title  5, 
United  States  Code,  must  be  met.  The 
notice,  which  must  be  published  in  the 
Federal  Register,  must,  at  a  minimum, 
specify: 

(1)  The  name  of  the  system;  and 

(2)  The  specific  provisions  of  the  Act 
from  which  the  system  is  to  be  exempted 
and  the  reasons  therefor. 

(c)  Any  decision  to  exempt  a  system  of 
records  under  this  section  is  subject  to 
concurrence  by  the  General  Counsel. 

(d)  Any  person  may  petition  the  Sec¬ 
retary  in  accordance  with  the  provisions 
of  Part  5  of  this  Title,  to  institute  a  rule- 
making  proceeding  for  the  amendment  or 
repeal  of  any  exemptions  established 
under  this  section. 

§  10.63  Specific  exemptions. 

The  Secretary  or  his  delegee,  in  the 
case  of  the  Office  of  the  Secretary,  or 
the  Administrator  or  his  delegee,  in  the 
case  of  an  operating  administration,  may 
exempt  any  system  of  records  which  is 
maintained  by  the  Office  of  the  Secre¬ 
tary  or  the  administration,  as  the  case 
may  be,  from  subsections  (c)(3),  (d), 

(e)  (1)  and  (4)  (G),  (H),  and  (I),  and 

(f )  of  the  Act  and  implementing  §§  10.23 
(c);  10.33(b);  10.41;  10.43;  10.45;  10.21 
(a)  and  10.21(d)  (6),  (7)  and  (8)  of  this 
part,  under  the  following  conditions: 

(a)  The  system  of  records  must  con¬ 
sist  of : 

(1)  Records  subject  to  the  provisions 
of  section  552(b)  (1)  of  Title  5,  United 
States  Code; 
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<2>  Investigatory  material  compiled 
for  law  enforcement  purposes,  other 
than  material  within  the  scope  of  para¬ 
graph  (a)(2)  of  S  10.61:  Provided,  how¬ 
ever,  That  if  any  individual  is  denied  any 
right,  privilege,  or  benefit  to  which  he 
would  otherwise  be  entitled  by  Federal 
law.  or  for  which  he  would  otherwise  be 
eligible,  as  a  result  of  the  maintenance 
of  such  material,  such  material  shall  be 
provided  to  such  individual,  except  to 
the  extent  that  the  disclosure  of  such 
materail  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  the  effec¬ 
tive  date  of  this  section,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence ; 

(3)  Records  maintained  in  connection 
with  providing  protective  services  to  the 
President  of  the  United  States  or  other 
individuals  pursuant  to  section  3056  of 
Title  18,  United  States  Code; 

(4)  Records  required  by  statute  to  be 
maintained  and  used  solely  as  statistical 
records; 

(5)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment,  military 
service,  Federal  contracts,  or  access  to 
classified  information,  but  only  to  the 
extent  that  the  disclosure  of  such  mate¬ 
rial  would  reveal  the  identity  of  a  source 
who  furnished  information  to  the  Gov¬ 
ernment  under  an  express  promise  that 
the  identity  of  the  source  would  be  held 
in  confidence,  or,  prior  to  the  effective 
date  of  this  section,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence; 

(6)  Testing  or  examination  material 
used  solely  to  determine  individual  quali¬ 
fications  for  appointment  or  promotion 
in  the  Federal  service  the  disclosure  of 
which  would  compromise  the  objectivity 
or  fairness  of  the  testing  or  examination 
process;  or 

(7)  Evaluation  material  used  to  deter¬ 
mine  potential  for  promotion  in  the 
armed  services,  but  only  to  the  extent 
that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source 
who  furnished  information  to  the  Gov¬ 
ernment  under  an  express  promise  that 
the  identity  of  the  source  would  be  held 
in  confidence,  or,  prior  to  the  effective 
date  of  this  section,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence. 

(b)  The  requirements  (including  gen¬ 
eral  notice)  of  sections  553(b)  (1),  (2), 
and  (3),  (c)  and  (e)  of  Title  5,  United 
States  Code,  must  be  met  The  notice, 
which  must  be  published  in  the  Federal 
Register,  shall,  as  a  minimum,  specify: 

(1)  The  name  of  the  system;  and 

(2)  The  specific  provisions  of  the  Act 
from  which  the  system  is  to  be  exempted 
and  the  reasons  therefor. 

(c)  Any  decision  to  exempt  a  system  of 
records  under  this  section  is  subject  to 
the  concurrence  of  the  General  Counsel. 

(d)  Any  person  may  petition  the  Sec¬ 
retary  in  accordance  with  the  provisions 
of  49  CFR  Part  5,  to  institute  a  rule  mak¬ 


ing  for  the  amendment  or  repeal  of  any 
exemptions  established  under  this  sec¬ 
tion. 

Subpart  H — Fees 
§  10.71  General. 

This  subpart  prescribes  fees  for  serv¬ 
ices  performed  for  the  public  under  this 
part  by  the  Department. 

§  10.73  Payment  of  fees. 

The  fees  prescribed  in  this  subpart  may 
be  paid  by  check,  draft,  or  postal  money 
order  payable  to  the  Treasury  of  the 
United  States. 

§  10.73  Fee  schedule. 

(a)  Copies  of  documents  by  photocopy 
or  similar  method : 


Each  page  not  larger  than  11  x 
17  inches: 

First  page _  .  25 

Each  additional  page _  .  05 

(b>  Copies  of  documents  by 

typewriter: 

Each  page _  2.  00 

(c)  Certified  copies  of  docu¬ 
ments  : 

(1)  With  Department  of 

Transportation  seal _  3.  00 

(2)  True  copy,  without  seal—  1.00 
(d>  Photographs: 

<1>  Black  and  white  print 

(from  negative) _  1.25 

(2»  Black  and  white  print 

(from  print) _  3.15 

(3)  Color  print  (from  nega¬ 

tive)  _  3. 50 

( 4 )  Color  print  (from  print)  _  6.  25 

(e)  Duplicate  data  tapes — each 

real  of  tape  or  fraction  thereof _ 26.  00 


The  applicant  must  furnish  the  neces¬ 
sary  number  of  blank  magnetic  tapes. 
The  tapes  must  be  compatible  for  use  in 
the  supplier’s  computer  system,  V2  inch 
wide  and  2,400  feet  long,  and  must  be 
capable  of  recording  data  at  a  density  of 
556  or  800  characters  per  inch.  Unless 
otherwise  designated,  the  tapes  will  be 
recorded  at  556  CPI  density.  The  De¬ 
partment  of  Transportation  is  not  re¬ 
sponsible  for  damaged  tape.  However,  if 
the  applicant  furnishes  a  replacement 
for  a  damaged  tape,  the  duplication 
process  is  completed  at  no  additional 
charge. 

(f)  Microreproduction  fees  are 
as  follows: 


(1)  Microfilm  copies,  each  100 

foot  roll  or  less _ _ _  3.  75 

(2)  Microfiche  copies,  each 

standard  size  sheet  (4"  x  6" 
containing  up  to  65 
frames)  _  .  15 

(g)  Computerline  printer  out¬ 
put,  each  1,000  lines  or  fraction 
thereof _  1. 00 


§  10.77  Services  performed  without 
charge. 

(a)  No  fee  is  charged  for  time  spent 
in  searching  for  records  or  reviewing  or 
preparing  correspondence  related  to  rec¬ 
ords  subject  to  this  part. 

(b)  No  fee  Is  charged  for  documents 
furnished  in  response  to: 


(1)  A  request  from  an  employee  or 
former  employee  of  the  Department  for 
copies  of  personnel  records  of  the  em¬ 
ployee; 

(2)  A  request  from  a  Member  of  Con¬ 
gress  for  his  official  use; 

(3)  A  request  from  a  State,  territory, 
U.S.  possession,  county  or  municipal  gov¬ 
ernment,  or  an  agency  thereof; 

(4)  A  request  from  a  court  that  will 
serve  as  a  substitute  for  the  personal 
court  appearance  of  an  officer  or  em¬ 
ployee  of  the  Department; 

(5)  A  request  from  a  foreign  govern¬ 
ment  or  an  agency  thereof,  or  an  in¬ 
ternational  organization. 

(c)  Documents  will  be  furnished  with¬ 
out  charge  or  at  a  reduced  charge,  if  the 
Assistant  Secretary  of  Administration  or 
the  head  of  the  operating  administration 
concerned,  as  the  case  may  be,  deter¬ 
mines  that  waiver  or  reduction  of  the  fee 
is  in  the  public  interest,  because  furnish¬ 
ing  the  information  can  be  considered  as 
primarily  benefiting  the  general  public. 

(d)  When  records  are  maintained  in 
computer-readable  form  rather  than 
human-readable  form,  one  printed  copy 
will  be  made  available  without  charge. 

Subpart  I — Criminal  Penalties 
§10.81  Improper  disclosure. 

Any  officer  or  employee  of  the  Depart¬ 
ment  who  by  virtue  of  his  employment  or 
official  position,  has  possession  of,  or  ac¬ 
cess  to,  agency  records  which  contain  in¬ 
dividually  identifiable  information  the 
disclosure  of  which  is  prohibited  by  this 
part  and  who  knowing  that  disclosure  of 
the  specific  material  is  so  prohibited,  will¬ 
fully  discloses  the  material  in  any  man¬ 
ner  to  any  person  or  agency  not  entitled 
to  receive  it,  shall  be  guilty  of  a  mis¬ 
demeanor  and  fined  not  more  than  $5,000 
in  accordance  with  section  3(i)l  of  the 
Privacy  Act. 

§  10.83  Improper  maintenance  of  rec¬ 
ords. 

Any  officer  or  employee  of  the  Depart¬ 
ment  who  willfully  maintains  a  system  of 
records  without  meeting  the  notice  re¬ 
quirements  of  S  10.21(d)  of  this  part 
shall  be  guilty  of  a  misdemeanor  and 
fined  not  more  than  $5,000  in  accord¬ 
ance  with  section  3  (i)  2  of  the  Privacy 
Act 

§  10.83  Wrongfully  obtaining  records. 

Any  person  who  knowingly  and  will¬ 
fully  requests  or  obtains  any  record  con¬ 
cerning  an  individual  from  the  Depart¬ 
ment  under  false  pretenses  shall  be  guilty 
of  a  misdemeanor  and  fined  not  more 
than  $5,000  in  accordance  with  section 
3(i)3  of  the  Act. 

|FR  Doc.75-21268  Filed  8-13-75;8:45  ami 


COMMODITY  FUTURES  TRADING 
COMMISSION 
[  17  CFR  Part  145  ] 

FREEDOM  OF  INFORMATION 

Proposal  To  Adopt  Rules  Concerning 
Commission  Records  and  Information 

The  Commodity  Futures  Trading  Com¬ 
mission  proposes  to  adopt  rules  concem- 
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ing  the  availability  of  records  and  in¬ 
formation  from  the  Commission.  If 
adopted,  the  rules  will  reflect  the  Com¬ 
mission’s  implementation  of  the  require¬ 
ments  of  the  Freedom  of  Information 
Act,  as  amended,  5  U.S.C.  552,  and  will 
comprise  a  new  Part  145  of  Title  17  of  the 
Code  of  Federal  Regulations.  The  in¬ 
formation  and  record  disclosure  rules  of 
the  Commodity  Exchange  Authority,  17 
CFR  140.3  through  140.6,  which  have 
temporarily  continued  in  effect,  will  be 
repealed. 

The  Commission  has  already  begun 
generally  to  follow  the  policies  and  pro¬ 
cedures  set  forth  in  these  proposed  rules. 
This  presents  no  conflict  with  the  Ad¬ 
ministrative  Procedure  Act;  since  these 
rules  involve  matters  of  interpretation, 
general  policy,  and  agency  organization 
and  procedure,  the  Commission  could 
have  adopted  them  without  soliciting 
public  comments  if  it  had  chosen  to  do 
so. 

As  required  by  the  Freedom  of  Infor¬ 
mation  Act,  5  U.S.C.  552(a)(4)(A),  the 
Commission  is  publishing  for  comment 
as  part  of  these  rules  a  proposed  sched¬ 
ule  of  fees  for  search,  duplication  and 
other  services  performed  in  response  to 
requests  for  reoords  or  information.  In 
view  of  the  Commission’s  existing  obliga¬ 
tion  under  law  to  collect  fees  when  serv¬ 
ices  are  performed  for  any  member  of 
the  public,  31  U.S.C.  483a,  the  Commis¬ 
sion’s  authority  under  the  Freedom  of 
Information  Act  to  adopt  reasonable  fees 
concerning  services  performed  under  the 
statute  and  the  modest  nature  of  the  fees 
the  Commission  proposes  to  charge,  the 
Commission  has  determined  that  good 
cause  exists  to  implement  its  fee  schedule 
immediately.  It  will  accept  comments 
concerning  the  fee  schedule,  however, 
and  may  be  persuaded  to  alter  or  modify 
the  schedule  in  response  to  those  com¬ 
ments. 

The  Rules’  Provisions 

Section  145.1  of  proposed  Part  145  gen¬ 
erally  describes  the  information  that  the 
Commission  will  publish  in  the  Federal 
Register  for  the  guidance  of  the  public. 
This  will  Include  a  description  of  its  or¬ 
ganizational  structure  and  functional  re¬ 
sponsibilities,  as  well  as  procedural  and 
substantive  requirements  adopted  by  the 
Commission  that  affect  members  of  the 
public.1  Certain  other  records  of  the 
Commission  having  Importance  as  legally 
authoritative  documents,  such  as  final 
opinions  and  orders  of  the  Commission 
in  adjudicated  matters,  will  be  available 
for  public  inspection  and  copying  and 
will  be  indexed  by  the  Commission.  Those 

1  The  Commission  is  still  In  its  organiza¬ 
tional  stage.  For  that  reason,  it  may  be  some 
time  before  the  Commission  fully  describes 
its  organization  and  sets  forth  the  manner  In 
which  its  functions  will  be  channeled  and 
the  procedures  to  be  followed  by  members  of 
the  public  In  dealing  with  the  Commission. 
Every  effort  Is  being  made,  however,  con¬ 
sistent  with  the  Commission’s  performance 
of  its  basic  responsibilities  under  the  Com¬ 
modity  Exchange  Act,  as  amended,  to  pre¬ 
pare  and  publish  information  within  these 
categories. 


categories  of  records  are  described  in 
S  145.2. 

Section  145.3  emphasizes  that  the 
Commission  will  generally  make  all  other 
records  available  to  any  person  upon  re¬ 
quest.  Moreover,  consistent  with  the 
Commission’s  desire  to  permit  the  fullest 
possible  public  access  to  the  records  It 
maintains,  §  145.4  describes  circum¬ 
stances  In  which  identifying  details  may 
be  deleted  from  a  document  In  order  to 
prevent  a  clearly  unwarranted  Invasion 
of  personal  privacy,  while  permitting  the 
document  otherwise  to  be  made  public. 
That  section  also  expresses  the  Commis¬ 
sion’s  intention,  where  there  is  a  public 
interest  in  disclosure  of  the  substance  of 
a  document  that  cannot  be  disclosed  in 
its  original  form,  to  make  the  material 
public  in  an  abridged  or  summary  form 
or  with  identifying  details  deleted. 

Certain  matters  that  are  permitted  by 
the  Freedom  of  Information  Act  to  be 
treated  as  nonpublic  and  which  the  Com¬ 
mission  may  find  it  necessary  to  withhold 
in  particular  situations  are  described  in 
§  145.5.  The  introductory  language  of 
S  145.5  emphasizes,  however,  that  any 
reasonably  segregable  portion  of  a  rec¬ 
ord  shall  be  provided  upon  request,  even 
where  it  may  be  necessary  to  delete  a 
part  of  the  record. 

The  public  reference  facilities  that  the 
Commission  will  maintain  are  described 
in  1 145.6  and  the  manner  in  which  re¬ 
quests  are  to  be  made  for  access  to  Com¬ 
mission  records  or  copies  thereof  are  set 
forth  in  S  145.7.  The  fees  that  the  Com¬ 
mission  intends  to  charge  are  referred 
to  in  S  145.8,  and  the  schedule  of  fees 
that  the  Commission  has  tentatively  de¬ 
termined  to  charge  are  set  forth  in  Ap¬ 
pendix  B  to  Part  145. 

In  certain  circumstances,  where  there 
is  a  risk  of  disclosure  of  trade  secrets  or 
processes  or  of  other  sensitive  commer¬ 
cial  information,  or  where  there  is  a  risk 
of  invasion  of  the  personal  privacy  of 
any  person,  a  person  who  has  supplied 
information  to  the  Commission  in  the 
course  of  an  investigation,  in  an  appli¬ 
cation  or  otherwise,  may  reasonably 
wish  to  have  that  information  protected 
from  public  disclosure  for  a  specified 
time  or,  in  rare  cases,  for  an  indefinite 
period.  Accordingly,  in  §  145.9  the  Com¬ 
mission  proposes  to  establish  a  proce¬ 
dure  pursuant  to  which  a  petition  may 
be  filed  seeking  confidential  treatment 
of  information  supplied  to  the  Commis¬ 
sion. 

Procedure  To  Be  Followed  for  Re¬ 
questing  Copies  of  Commission  Rec¬ 
ords  and  for  Obtaining  Administra¬ 
tive  Review  of  a  Denial  of  Access  to 

Records 

Consistent  with  the  Freedom  of  Infor¬ 
mation  Act,  as  amended,  under  proposed 
§  145.7(f)  the  Commission  within  10  bus¬ 
iness  days  after  a  request  for  records 
has  been  received  will  make  an  initial 
decision  whether  to  comply  with  the  re¬ 
quest.  Where  a  request  has  been  denied, 
the  Commission  will  afford  an  adminis¬ 
trative  appeal  of  that  determination, 
which  will  generally  be  decided  by  the 
Commission  within  20  business  days 


after  receipt  of  the  appeal.  Of  course, 
many  records  of  the  Commission  have 
been  and  will  continue  to  be  routinely 
available  to  any  person  immediately 
upon  request.  The  Commission  intends 
ultimately  to  set  forth  in  these  rules 
those  records  which  will  be  available  im¬ 
mediately  upon  request  both  at  the  Com¬ 
mission’s  principal  office  in  Washington, 
D.C„  and  at  its  regional  offices.  The  pres¬ 
ent  proposal,  however,  does  not  contain 
this  detailed  information. 

In  order  to  assure  that  the  required 
prompt  attention  may  be  given  to  re¬ 
quests  for  records  other  than  those  which 
are  routinely  made  available,  the  pro¬ 
posed  rules  generally  require  in  §  145.7 
(c)  that  a  request  be  made  either  in  per¬ 
son  during  normal  business  hours  at  the 
Commission’s  principal  office  or  by  mail 
directed  to  the  Office  of  Public  Informa¬ 
tion  at  its  principal  office.  Requests  that 
are  misdirected  will  promptly  be  for¬ 
warded  to  the  Office  of  Public  Informa¬ 
tion,  but  a  failure  to  address  a  request 
properly  may  impair  the  ability  of  the 
Commission  to  provide  a  timely  or  satis¬ 
factory  response,  and  may  make  it  im¬ 
possible  for  the  Commission  to  entertain 
an  administrative  appeal  from  an  al¬ 
leged  failure  of  its  staff  to  comply  with 
a  request.  _  The  10-day  period  within 
which  the  Commission  will  normally  re¬ 
spond  to  a  request  will  begin  only  upon 
actual  receipt  of  the  request  by  the  Of¬ 
fice  of  Public  Information.  §  145.7(j)  (2). 

The  provisions  of  §  145.5  implement 
the  exemptions  from  disclosure  that  are 
contained  in  the  Freedom  of  Information 
Act.  That  subsection  constitutes  an  in¬ 
struction  by  the  Commission  to  its  staff 
concerning  those  records  that  the  Com¬ 
mission  believes  are  not  required  to  be 
disclosed  under  the  Freedom  of  Infor¬ 
mation  Act  and  which  it  has  decided 
should  generally  not  be  disclosed. 

Under  the  Commission’s  rules,  it  will 
be  the  responsibility  of  the  Director  of 
the  Commission’s  Office  of  Public  In¬ 
formation  to  determine  whether  a  re¬ 
quest  concerns  a  record  that  the  Com¬ 
mission  by  its  rules  has  decided  is  gen¬ 
erally  to  be  treated  as  nonpublic.  In 
making  that  decision,  it  is  contemplated 
that  he  will  consult  with  members  of  the 
Commission’s  staff  whose  area  of  respon¬ 
sibility  relates  to  the  requested  record. 
Moreover,  the  Commission’s  rules  ex¬ 
plicitly  provide  that  the  Director  shall 
not  deny  access  to  any  record  without 
first  having  consulted  with  the  Office  of 
the  Commission’s  General  Counsel  and 
may  consult  with  the  Office  of  the  Gen¬ 
eral  Counsel  as  to  other  matters  as  well. 

Provisions  for  administrative  review  by 
the  Commission  of  a  denial  of  any  re¬ 
quest  for  a  record  are  contained  in  $  145.7 
(g).  All  appeals  are  required  to  be  made 
in  writing  and  to  be  delivered  or  mailed 
to  the  Office  of  Public  Information  of  the 
Commission.  Since  the  Commission  may 
determine  to  disclose  records  that  it 
might  lawfully  withhold,  it  is  significant 
that  an  application  for  administrative 
review  of  a  denial  may  state  such  facts 
and  cite  such  authorities  as  the  appli¬ 
cant  may  consider  appropriate,  not  only 
on  the  question  of  the  applicant’s  right 
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to  have  access  to  the  record,  but  also  on 
why  access  should  be  granted  even  If  no 
right  to  access  exists. 

The  Commission  will  generally  make  a 
determination  with  respect  to  an  appeal 
within  20  business  days  after  receipt  of 
the  appeal.  If  the  denial  of  a  request 
should  be  upheld,  the  Commission  will 
notify  the  person  making  the  request  of 
the  names  and  titles  of  the  members  of 
the  Commission  who  voted  to  deny  the 
request  and  will  advise  the  requesting 
person  of  those  provisions  of  the  Freedom 
of  Information  Act  that  provide  for  judi¬ 
cial  review  of  the  Commission’s  deter¬ 
mination. 

Request  for  Confidential  Treatment  by 
Persons  Filin c  Documents  with,  Sub¬ 
mitting  Documents  or  Giving  Testi¬ 
mony  to  the  Commission 

The  Commission  does  not  intend  pub¬ 
licly  to  disclose  the  trade  secrets  or 
processes  of  any  registrant  or  other  per¬ 
son  who  may  have  to  submitted  that 
Information  to  the  Commission  in  an 
application,  in  the  course  of  an  investi¬ 
gation  or  otherwise.  Nor  does  the  Com¬ 
mission  wish,  through  inadvertence,  to 
diclose  other  sensitive  business  informa¬ 
tion,  or  information  the  disclosure  of 
which  would  invade  the  personal  privacy 
of  any  person,  except  in  circumstances 
where  the  public  interest  in  access  to 
such  information  clearly  outweighs  the 
business  or  personal  interests  of  any 
person  that  might  be  adversely  affected 
by  the  disclosure.  Accordingly,  the  Com¬ 
mission  proposes  to  adopt  a  procedure 
pursuant  to  which  persons  who  have 
supplied  sensitive  business  or  personal 
Information  to  the  Commission  may  peti¬ 
tion  the  Commission  to  grant  it  confi¬ 
dential  treatment. 

Under  the  proposed  procedure,  which 
is  set  forth  in  §  145.9  of  the  proposed 
rules,  a  petition  for  confidential  treat¬ 
ment  will  generally  be  made  at  the  time 
or  shortly  after  the  time  when  sensitive 
Information  is  supplied  to  the  Commis¬ 
sion.  Information  for  which  confidential 
treatment  may  be  requested  is  limited  to 
that  which  involves  a  trade  secret  or 
process  or  other  sensitive  commercial  or 
financial  information  or,  if  disclosed, 
would  constitute  an  invasion  of  personal 
privacy.  Whenever  possible,  the  informa¬ 
tion  for  which  confidential  treatment  is 
sought  should  be  provided  in  a  document 
separate  from  documents  for  which  con¬ 
fidential  treatment  is  not  being  sought. 

Although  the  information  that  is  the 
subject  of  a  petition  will  be  identified  as 
such  among  the  records  of  the  Commis¬ 
sion,  under  proposed  §  145.9(c)  no  deci¬ 
sion  on  the  petition  will  be  made  unless 
and  until  a  member  of  the  public  should 
request  to  inspect  or  to  obtain  a  copy  of 
the  document  containing  the  informa¬ 
tion.  At  that  time,  the  Director  of  the 
Commission’s  Office  of  Public  Informa¬ 
tion  is  authorized  to  grant  confidential 
treatment  to  the  extent  that  the  infor¬ 
mation  appears  to  be  exempt  from  the 
disclosure  requirements  of  the  Freedom 
of  Information  Act  under  exemptions 
relating  to  sensitive  business  informa¬ 
tion  and  to  unwarranted  invasions  of 


personal  privacy,  5  U.S.C.  552(b)  (4)  and 
552(b) (6). 

A  person  who  has  requested  a  record 
that  is  granted  confidential  treatment 
under  this  provision  may,  of  course,  seek 
administrative  review  by  the  Commis¬ 
sion  in  the  same  manner  as  when  access 
to  any  record  has  been  denied.  A  person 
who  has  petitioned  for  confidential  treat¬ 
ment  which  has  been  denied  will  be  noti¬ 
fied  by  telegram  on  the  day  of  denial  and 
he  will  have  a  right  to  appeal  the  denial 
to  the  Commission  within  five  business 
days.  For  this  purpose,  a  brief  written 
statement  that  review  of  the  denial  is 
sought  will  be  sufficient  when  filed  with 
the  Office  of  Public  Information. 

In  order  to  permit  the  Commission  to 
decide  the  question  of  confidential  treat¬ 
ment,  the  Commission’s  rule  invokes  the 
provision  of  the  Freedom  of  Information 
Act  that  allows  an  extension  for  up  to 
ten  business  days  of  the  time  in  which 
an  initial  determination  must  be  made 
whether  or  not  to  grant  access  to  the 
record.  During  that  period  the  Commis¬ 
sion  will  determine  whether  confidential 
treatment  is  appropriate  under  law  and 
whether,  in  any  event,  it  might  be  appro¬ 
priate  to  disclose  the  record. 

The  text  of  proposed  Part  145  of  Title 
17  of  the  Code  of  Federal  Regulations  is 
as  follows: 

PART  145 — COMMISSION  RECORDS 
AND  INFORMATION 

Sec. 

145.1  Information  published  In  the  Federal 

Register. 

145.2  Records  available  for  public  Inspec¬ 

tion  and  copying;  documents  pub¬ 
lished  and  Indexed. 

145.3  Other  records  available  upon  request. 

145.4  Records  available  with  Identifying 

details  deleted. 

145.5  Nonpublic  matters. 

145.6  Public  reference  facilities. 

145.7  Requests  for  Commission  records  and 

copies  thereof. 

145.8  Fees  for  records  services . 

145.9  Petition  for  confidential  treatment  of 

certain  information  submitted  to 
the  Commission. 

Appendix  A  Compilation  of  Commission 
records  available  to  the  public 
[Reserved]. 

Appendix  B  Schedule  of  fees. 

Authority  :  5  U.S.C.  552. 

§  145.1  Information  published  in  the 
“Federal  Register.” 

Except  as  provided  in  §  145.5,  pertain¬ 
ing  to  nonpublic  matters,  the  following 
materials  shall  be  published  in  the  Fed¬ 
eral  Register  for  the  guidance  of  the 
public: 

(a)  Description  of  the  Commission’s 
central  and  field  organization  and  the 
established  place  at  which,  the  employees 
from  whom,  and  the  methods  whereby 
the  public  may  obtain  information,  make 
submittals  or  requests,  or  obtain 
decisions: 

(b)  statements  of  the  general  course 
and  method  by  which  the  Commission’s 
functions  are  channeled  and  determined, 
including  the  nature  and  requirements 
of  all  formal  and  informal  procedures 
available; 

(c)  rules  of  procedure,  descriptions  of 
forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 


as  to  the  scope  and  contents  of  all  papers, 
reports,  or  examinations; 

(d)  substantive  rules  of  general  appli¬ 
cability  adopted  as  authorized  by  law, 
and  statements  of  general  policy  or  inter¬ 
pretations  of  general  applicability  formu¬ 
lated  and  adopted  by  the  Commission; 
and 

(e)  each  amendment,  revision,  or  re¬ 
peal  of  the  foregoing. 

§  145.2  Records  available  for  public  in¬ 
spection  and  copying;  documents 
published  and  indexed. 

Except  as  provided  in  $  145.5,  pertain¬ 
ing  to  nonpublic  matters,  the  following 
materials  shall  be  available  for  public 
inspection  and  copying  during  normal 
business  hours  at  the  principal  office  of 
the  Commission  at  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  and  at 
the  regional  offices  of  the  Commission. 

(a)  Final  opinions  of  the  Commission, 
Including  concurring  and  dissenting 
opinions,  as  well  as  orders  made  by  the 
Commission  in  the  adjudication  of  cases; 

(b)  Statements  of  policy  and  inter¬ 
pretations  which  have  been  adopted  by 
the  Commission  and  are  not  published  in 
the  Federal  Register; 

(c)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  mem¬ 
ber  of  the  public; 

(d)  A  record  of  the  final  votes  of  each 
member  of  the  Commission  in  every 
Commission  proceeding;  and 

(e)  Current  indices  (published  quar¬ 
terly  or  more  frequently)  providing  iden¬ 
tifying  information  to  the  public  as  to 
the  materials  made  available  pursuant  to 
paragraphs  (a),  (b)  and  (c)  of  this 
section. 

§  145.3  Other  records  available  upon 
request. 

Except  with  respect  to  the  records 
made  available  under  S§  145.1  and  145.2, 
and  subject  to  the  provisions  of  §  145.5 
(pertaining  to  nonpublic  matters)  and 
§  145.9  (pertaining  to  confidential  treat¬ 
ment  of  certain  documents  filed  with  or 
submitted  to  the  Commission) ,  the  Com¬ 
mission,  upon  request  for  records  which 
(a)  reasonably  describes  such  records 
and  (b)  is  made  in  accordance  with  the 
rules  set  forth  in  §§  145.7  and  145.8,  stat¬ 
ing  the  time,  place,  fees  (if  any)  and 
procedures  to  be  followed,  shall  make  the 
records  promptly  available  to  any  per¬ 
son.  A  compilation  of  records  generally 
available  at  the  principal  office  of  the 
Commission  and  at  the  regional  offices  of 
the  Commission  appears  below  as  Ap¬ 
pendix  A  to  this  Part  145  (17  CFR  145a) . 

§  145.4  Records  available  with  identify¬ 
ing  details  deleted. 

To  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of  personal 
privacy,  identifying  details  may  be  de¬ 
leted  from  materials  made  public  as  set 
forth  in  S9  145.1,  145.2  and  145.3,  e.g., 
apparently  defamatory  statements  made 
about  any  person,  information  received 
by  or  given  to  the  Commission  in  con¬ 
fidence,  or  any  contents  of  personel 
and  medical  and  similar  files.  In  addition, 
certain  materials  which  are  considered  to 
be  nonpublic,  as  described  in  §  145.5,  may. 
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as  authorized  by  the  Commission  from 
time  to  time,  be  made  available  for  public 
inspection  and  copying  in  an  abridged  or 
summary  form  or  with  identifying  details 
deleted. 

§  145.5  Nonpublic  matters. 

Certain  records  may  be  treated  as  non¬ 
public,  but  any  reasonably  segregable 
portion  of  a  record  shall  be  provided  to 
a  person  who  has  requested  the  record 
after  deletion  of  the  portions  which  are 
considered  nonpublic  under  this  section. 
Except  for  such  reasonably  segregable 
portions  of  records,  the  Commission  may 
decline  to  publish  or  make  available  to 
any  person  matters  that  are: 

(a)  (1)  Specifically  authorized  under 
criteria  established  by  an  executive  order 
to  be  kept  secret  in  the  interest  of  na¬ 
tional  defense  or  foreign  policy,  and  (2) 
are  in  fact  properly  classified  pursuant 
to  such  executive  order. 

(b)  Related  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  the  Com¬ 
mission  or  any  other  agency  of  the  Gov¬ 
ernment  of  the  United  States,  including 
operation  rules,  guidelines,  and  manuals 
of  procedure  for  investigators,  auditors, 
and  other  employees  (other  than  those 
rules  and  practices  which  establish  legal 
requirements  to  which  members  of  the 
public  are  expected  to  conform) ; 

(c)  Specifically  exempted  from  dis¬ 
closure  by  statute,  Including  data  and 
Information  which  would  separately  dis¬ 
close  the  business  transactions  of  any 
person  and  trade  secrets  or  names  of 
customers  that  have  been  obtained  by  the 
Commission  in  an  investigation  con¬ 
ducted  pursuant  to  section  8  or  section 
16  of  the  Commodity  Exchange  Act,  as 
amended,  7  U.S.C.  12  to  12-3  and  20(d), 
for  the  efficient  execution  of  the  pro¬ 
visions  of  the  Act  or  in  order  to  provide 
information  for  the  use  of  Congress: 

(d)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential,  in¬ 
cluding: 

(1)  Information  contained  in  any 
document  submitted  to  or  required  to  be 
filed  with  the  Commission  where  the 
Commission  has  undertaken  formally  or 
informally  to  receive  such  submission  or 
filing  for  its  use  or  the  use  of  specified 
persons  only,  and  the  information  is  of  a 
kind  not  normally  disclosed  by  the  person 
from  whom  it  was  obtained; 

(2)  Information  contained  in  reports, 
summaries,  analyses,  transcripts,  letters 
or  memoranda  arising  out  of,  in  antici¬ 
pation  of  or  in  connection  with  an  ex¬ 
amination  or  inspection  of  the  books  and 
records  of  any  person  or  any  other  for¬ 
mal  or  informal  inquiry  or  investigation; 
and 

(3)  Information  for  which  confiden¬ 
tial  treatment  has  been  requested  and 
granted  in  accordance  with  §  145.9. 

(e)  Inter-agency  or  intra-agency 
memoranda  or  letters,  except  those 
which  by  law  would  routinely  be  made 
available  to  a  party  other  than  an 
agency  in  litigation  with  the  Commis¬ 
sion,  including 

(1)  Records  which  reflect  discussions 
between  or  consideration  by  members  of 


the  Commission  or  members  of  its  staff, 
or  both,  of  any  action  taken  or  proposed 
to  be  taken  by  the  Commission  or  by  any 
member  of  its  staff ;  and 

(2)  Reports,  summaries,  analyses, 
conclusions,  or  any  other  work  product 
of  members  of  the  Commission  or  of  at¬ 
torneys,  accountants,  economists,  ana¬ 
lysts,  or  other  members  of  the  Commis¬ 
sion’s  staff,  prepared  in  the  course  of  an 
inspection  of  the  books  or  records  of  any 
person  whose  affairs  are  regulated  by 
the  Commission,  or  prepared  otherwise 
in  the  course  of  any  formal  or  informal 
inquiry,  examination  or  investigation  or 
related  litigation  conducted  by  or  on  be¬ 
half  of  the  Commission. 

(f)  Personnel  files,  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  including 
(1>  files  concerning  all  employees  of  the 
Commission;  (2)  files  concerning  per¬ 
sons  subject  to  regulation  by  the  Com¬ 
mission,  and  (3)  files  containing  infor¬ 
mation  for  which  confidential  treat¬ 
ment  has  been  requested  and  granted  in 
accordance  with  9  145.9. 

(g)  Investigatory  records  compiled  for 
law  enforcement  purposes  to  the  extent 
that  production  of  such  records  would 
interfere  with  enforcement  proceedings, 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  or  disclose 
the  identity  of  a  confidential  source.  In 
a  particular  case  the  Commission  may 
also  withhold  investigatory  records  that 
would  constitute  an  unwarranted  in¬ 
vasion  of  personal  privacy,  disclose  in¬ 
vestigative  techniques  and  procedures  or 
endanger  the  life  or  physical  safety  of 
law  enforcement  personnel.  Investigatory 
records  Include  all  documents,  records, 
transcripts,  correspondence  and  related 
memoranda  and  work  product  concern¬ 
ing  examinations  and  other  inquiries  or 
investigations  and  related  litigation  as 
authorized  by  law,  which  pertain  to  or 
may  disclose  the  possible  violations  by 
any  person  of  any  provision  of  law  in¬ 
cluding  the  Commodity  Exchange  Act,  as 
amended,  or  of  any  rule  or  regulation 
adopted  by  the  Commission  or  which 
pertain  to  the  qualifications  of  any  per¬ 
son  registered  or  seeking  registration 
under  that  Act  or  of  any  person  affiliated 
with  such  person;  and  all  written  com¬ 
munications  from  or  to  any  person  who 
has  confidentially  complained  or  other¬ 
wise  furnished  information  respecting 
such  possible  violations,  as  well  as  all 
correspondence  and  memoranda  in  con¬ 
nection  with  such  confidential  com¬ 
plaints  or  information;  and 

(h)  contained  in  or  related  to  exami¬ 
nations,  operating,  or  condition  reports 
prepared  by,  on  behalf  of,  or  for  the  use 
of  the  Commission  or  any  other  agency 
responsible  for  the  regulation  or  super¬ 
vision  of  financial  institutions;  and 

(1)  geological  and  geophysical  infor¬ 
mation  and  data,  including  maps,  con¬ 
cerning  wells. 

§  145.6  Public  reference  facilities. 

The  Commission  shall  have  public  ref¬ 
erence  facilities  at  its  principal  offices  at 
1120  Connecticut  Avenue,  N.W.,  Wash¬ 


ington,  D.C.  20036,  telephone  (202)  254- 
8630  and  at  its  regional  offices: 

141  West  Jackson  Boulevard,  Boom  A-l, 
Chicago,  Illinois  60604,  Telephone:  (312) 
353-6900. 

510  drain  Exchange  Building,  Minneapolis, 
Minnesota  66415,  Telephone:  (612)  725- 
2025. 

4800  Main  Street,  Room  366,  Kansas  City, 
Missouri  64112,  Telephone:  (816)  374-2994. 
Two  Embarcadero  Center,  Suite  976,  San 
Francisco,  California  94111,  Telephone: 
(415)  556-7603. 

61  Broadway,  Room  2101,  New  York,  New 
York  10006,  Telephone:  (212  )  264-1028. 

(a)  The  public  reference  room  in 
Washington  shall  have  available  for  pub¬ 
lic  examination  all  of  the  publicly-avail- 
able  records  of  the  Commission  as  de¬ 
scribed  in  §§  145.1,  145.2  and  145.3. 

(b)  Each  regional  office  shall  have 
available  for  public  examination  the  ma¬ 
terials  set  forth  in  9  145.2,  and  the  fol¬ 
lowing  materials  with  respect  to  persons 
and  companies  who  have  their  principal 
offices  within  the  geographic  area  it 
serves  (as  described  in  9 140.2) : 

(1)  All  applications  for  designation  as 
contract  markets  or  for  registration  with 
the  Commission  as  a  futures  commission 
merchant,  associated  person,  floor  broker, 
commodity  trading  advisor,  commodity 
pool  operator  or  a  registered  future  as¬ 
sociation,  as  well  as  all  supplemental  ma¬ 
terial  filed  with  or  submitted  to  the  Com¬ 
mission  by  the  applicant; 

(2)  [Reserved] 

§  145.7  Requests  for  Commission  rec¬ 
ords  and  copies  thereof. 

(a)  Public  reference  inquiries.  In¬ 
quiries  concerning  the  nature  and  extent 
of  records  available  at  the  Commission’s 
principal  office  in  Washington  or  at  its 
regional  offices  may  be  made  In  person, 
by  mail  or  by  telephone.  The  addresses 
and  telephone  numbers  of  all  Commis¬ 
sion  regional  offices  are  set  forth  at 
9  145.6.  Written  inquiries  may  be  ad¬ 
dressed  to  the  Office  of  Public  Informa¬ 
tion,  Commodity  Futures  Trading  Com¬ 
mission,  1120  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20036,  telephone  (202) 
254-8630,  or  to  a  particular  regional 
office. 

(b)  Time  and  place  of  request  for  in¬ 
spection  of  records.  Requests  for  inspec¬ 
tion  of  Commission  records  may  be  made 
in  person  during  normal  business  hours 
at  the  principal  office  of  the  Commission, 
second  floor,  1120  Connecticut  Ave., 
Washington,  D.C.  20036.  Requests  for  in¬ 
spection  of  Commission  records  located 
in  a  regional  office  may  be  made  in  per¬ 
son  during  normal  business  hours  at  that 
regional  office. 

(c)  Requests  for  copies  of  records.  Re¬ 
quests  for  copies  of  Commission  records 
may  be  made  either  in  person  at  the 
principal  office  of  the  Commission  or  by 
mail  addressed  to  the  Office  of  Public 
Information,  Commodity  Futures  Trad¬ 
ing  Commission,  1120  Connecticut  Ave¬ 
nue,  N.W.,  Washington,  D.C.  20036.  With 
respect  to  records  described  in  9  145.6 
(b),  a  request  may  be  addressed  to  the 
appropriate  regional  office. 

(d)  Description  of  requested  records. 
Each  request  for  inspection  of  Commis- 
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slon  records  or  copies  thereof  shall  rea¬ 
sonably  describe  the  records  sought  with 
sufficient  specificity  with  respect  to 
names,  dates  and  subject  matter  to  per¬ 
mit  the  records  to  be  located  among  the 
records  maintained  by  or  for  the  Com¬ 
mission.  A  person  who  has  requested 
Commission  records  or  copies  thereof  will 
be  promptly  advised  if  the  records  can¬ 
not  be  located  on  the  basis  of  the  descrip¬ 
tion  given  and  that  further  identifying 
information  must  be  provided  before  his 
request  can  be  satisfied. 

(e)  Normal  availability.  Records  or 
copies  will  normally  be  made  available  at 
the  Office  of  the  Commission  at  which 
the  records  are  maintained  either  imme¬ 
diately  upon  receipt  of  a  request  or  with¬ 
in  ten  days  thereafter,  unless  the  re¬ 
quest  relates  to  matters  that  may  be 
treated  as  nonpublic  as  described  in 
§  145.5.  Records  may  be  made  available, 
upon  request,  at  another  office  of  the 
Commission,  if  the  Commission  deter¬ 
mines  that  transmittal  of  the  records 
to  that  office  will  not  significantly  inter¬ 
fere  with  the  effective  performance  of 
any  Commission  function,  and  if  the  re¬ 
questing  person  has  undertaken  to  pay 
the  cost  of  transportation  of  the  records 
to  that  office  in  accordance  with  the 
Commission’s  schedule  of  fees  set  forth 
in  Appendix  B  to  this  Part  (8  146b) .  An 
estimate  of  costs  under  the  schedule  of 
fees  shall  be  given  to  the  requesting  per¬ 
son  before  any  action  is  taken  to  trans¬ 
mit  requested  records,  and  he  may  elect 
to  withdraw  his  request  and  examine  the 
records  at  the  office  at  which  they  are 
normally  maintained. 

(f)  Initial  determinations,  denials. 
With  respect  to  any  record  that  may  be 
treated  as  nonpublic  as  described  in 
§  145.5,  the  Director  of  the  Commission’s 
Office  of  Public  Information  will  deter¬ 
mine  within  ten  days  (excepting  Satur¬ 
days,  (Sundays,  and  legal  public  holi¬ 
days)  after  the  receipt  of  a  request  for 
inspection  of  the  record  or  for  a  copy 
(or  within  such  extended  periods  as  may 
be  permitted  in  accordance  with  para¬ 
graph  (h)  of  this  section)  whether  to 
comply  with  such  request,  and  shall  im¬ 
mediately  notify  the  person  making  such 
request  of  his  determination.  Where  it  is 
determined  not  to  comply,  the  Director 
will  also  notify  him  of  the  reasons  there¬ 
for,  and  of  his  right  to  appeal  to  the 
Commission  an  adverse  determination. 
No  request  shall  be  denied  without  the 
Director  first  having  consulted  with  the 
Office  of  the  Commission’s  General  Coun¬ 
sel,  and  the  Director  may  consult  with 
the  Office  of  General  Counsel  as  to  other 
matters  as  well. 

(g)  Administrative  review.  Any  per¬ 
son  who  has  been  notified  pursuant  to 
paragraph  (f)  of  this  section  that  his 
request  for  inspection  of  a  record  or  for 
a  copy  has  been  denied  in  whole  or  in 
part,  or  who  has  received  no  response 
to  a  request  for  a  record  or  copy  within 
ten  days  (or  within  such  extended  period 
as  may  be  permitted  in  accordance  with 
paragraph  (h)  of  this  section)  after  his 
request  was  received  by  the  Commission’s 
staff,  may  appeal  the  adverse  determi¬ 
nation  or  the  failure  to  respond  by  ap¬ 
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plying  for  an  order  of  the  Commission 
determining  and  directing  that  the  rec¬ 
ord  be  made  available. 

(1)  The '  application  to  the  Commis¬ 
sion  shall  be  in  writing  and  shall  Identify 
the  record  in  the  form  in  which  it  was 
originally  requested. 

(2)  The  application  should  be  deliv¬ 
ered  to  the  Office  of  Public  Information 
or  sent  by  mail  to  the  Office  of  Public 
Information,  Commodity  Futures  Trad¬ 
ing  Commission,  1120  Connecticut  Ave¬ 
nue  NW.,  Washington,  D.C.  20036. 

(3)  The  applicant  may,  if  he  wishes, 
state  such  facts  and  cite  such  legal  or 
other  authorities  as  the  applicant  may 
consider  appropriate. 

(4)  The  Commission  may  determine  to 
withhold  any  record  that  it  finds  to  be 
exempt  from  the  disclosure  requirements 
of  the  Freedom  of  Information  Act,  5 
U.S.C.  552,  although  it  may  disclose  a 
record,  even  if  exempt,  if  good  cause  why 
it  should  do  so  is  either  shown  by  the 
application  or  otherwise  appears. 

(5)  The  Commission  will  make  a  de¬ 
termination  with  respect  to  any  appeal 
within  twenty  days  (excepting  Saturdays, 
Sundays,  and  legal  public  holidays)  after 
the  receipt  by  the  Office  of  Public  Infor¬ 
mation  of  such  appeal  or  within  such 
extended  period  as  may  be  permitted  in 
accordance  with  paragraph  (h)  of  this 
section. 

(6)  If  on  appeal  the  denial  of  the 
request  for  a  record  or  a  copy  is  in  whole 
or  in  part  upheld,  the  Commission  shall 

(i)  advise  the  person  who  made  the  re¬ 
quest  of  the  denial,  (ii)  notify  him  of 
the  names  and  positions  of  the  members 
of  the  Commission  responsible  for  the 
denial,  and  (ill)  notify  him  of  the  pro¬ 
visions  for  judicial  review  of  that  deter¬ 
mination  that  are  set  forth  at  5  U.S.C. 
552(a) (4). 

(h)  Extension  of  time  to  consider  re¬ 
quests  and  to  consider  administrative 
appeals.  In  unusual  circumstances,  as  de¬ 
fined  in  this  paragraph,  the  time  limits 
proscribed  in  either  paragraph  (f )  or  (g) 
of  this  section  may  be  extended  by 
written  notice  to  the  person  making  a  re¬ 
quest  for  a  record  or  a  copy.  The  notice 
shall  set  forth  the  reasons  for  the  ex¬ 
tension  and  the  date  on  which  a  deter¬ 
mination  is  expected  to  be  dispatched. 
No  such  notice  shall  specify  a  date  that 
would  result  in  an  extension  for  more 
than  ten  working  days.  As  used  in  this 
paragraph,  “unusual  circumstances’’ 
means,  but  only  to  the  extent  reasonably 
necessary  to  the  proper  processing  of  a 
particular  request — 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field  facilities 
or  other  establishments  that  are  separate 
from  the  office  processing  the  request. 
Many  records  of  the  Commission  are 
stored  in  Federal  Record  Centers  in  ac¬ 
cordance  with  law  and  cannot  be  made 
available  for  several  days  after  a  request 
has  been  made.  Other  records  may  be  lo¬ 
cated  at  a  regional  office  of  the  Commis¬ 
sion.  Any  person  who  has  requested  for 
personal  examination  a  record  stored  at 
the  Federal  Record  Center  or  located  in  a 
regional  office  of  the  Commission  (other 
than  the  office  at  which  the  request  was 


made)  will  be  notified  when  the  record 
will  be  made  available  to  him.  Any  per¬ 
son  who  has  ordered  a  copy  of  such  rec¬ 
ord  will  be  provided  with  a  copy  as  soon 
as  practicable. 

(2)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request. 
While  every  reasonable  effort  will  be 
made  fully  to  comply  with  each  request 
as  promptly  as  possible  on  a  first- come, 
first-served  basis,  work  done  to  search 
for,  collect  and  appropriately  examine 
records  in  response  to  a  request  for  a 
large  number  of  records  will  be  contin¬ 
gent  upon  the  availability  of  processing 
personnel  in  accordance  with  an  equita¬ 
ble  allocation  of  time  to  all  members  of 
the  public  who  have  requested  or  wish  to 
request  records. 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a  sub¬ 
stantial  interest  in  the  determination  of 
the  request  or  among  two  or  more  com¬ 
ponents  within  the  Commission  having 
substantial  subject  matter  interest 
therein.  • 

(i)  Inability  to  comply  with  time  re¬ 
quirements.  If  the  Commission  should  be 
unable  to  comply  with  the  applicable  time 
limits  contained  in  this  section  in  re¬ 
sponding  to  a  request  for  records,  it  shall 
give  written  notice  of  the  reason  for  delay 
to  the  person  who  made  the  request  and 
shall  be  prepared  to  demonstrate  to  a 
court,  if  need  be.  the  existence  of  excep¬ 
tional  circumstances  and  that  the  Com¬ 
mission  is  exercising  due  diligence  in 
responding  to  the  request  for  records. 

(1)  Records  in  use  by  another  member 
of  the  public.  Any  record  being  inspected 
by  or  copied  for  another  member  of  the 
public  will  be  made  available  as  soon  as 
practicable. 

(2)  Records  in  use  by  a  member  of  the 
Commission  or  its  staff.  Although  every 
effort  will  be  made  to  make  a  record  in 
use  by  a  member  of  the  Commission  or 
its  staff  available  when  requested,  it  may 
occasionally  be  necessary  to  delay  mak¬ 
ing  such  a  record  available  when  doing 
so  at  the  time  the  request  is  made  would 
seriously  interfere  with  the  work  of  the 
Commission  or  its  staff. 

(3)  Missing  or  lost  records.  Any  per¬ 
son  who  has  requested  a  record  or  copy 
will  be  notified  if  the  record  sought  can¬ 
not  be  found.  If  he  so  requests,  he  will 
be  notified  if  it  should  subsequently  be 
located. 

(j)  Oral  requests;  misdirected  written 
requests — (1)  Telephone  and  other  oral 
requests.  While  the  Commission’s  staff 
will  attempt  in  good  faith  to  comply  with 
requests  for  copies  of  records  made 
orally,  by  telephone  or  otherwise,  the 
Commission  cannot  assure  a  timely  or 
satisfactory  response  to  such  requests 
due  to  the  risk  of  misunderstanding  in¬ 
herent  in  the  use  or  oral  communication. 
The  Commission  will  not  entertain  any 
appeal  under  paragraph  (g)  of  this  sec¬ 
tion  from  an  alleged  denial  or  failure  to 
comply  with  an  oral  request.  Any  person 
who  has  orally  requested  a  copy  of  a 
record  that  he  believes  to  have  been  im- 
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properly  denied  to  him  should  resubmit 
his  request  in  appropriate  written  form 
in  order  to  obtain  proper  consideration 
and,  if  need  be,  administrative  review. 

(2)  Misdirected  written  requests.  The 
Commission  cannot  assure  that  a  timely 
or  satisfactory  response  will  be  given  to 
written  requests  for  inspection  or  copies 
of  records  that  are  directed  to  the  Com¬ 
mission  other  than  in  the  manner  pre¬ 
scribed  in  paragraphs  (b)  and  (c)  of  this 
section.  Any  staff  member  who  receives 
a  written  request  for  records  should 
promptly  forward  the  request  to  the  Of¬ 
fice  of  Public  Information.  Misdirected 
requests  for  records  will  be  considered 
to  have  been  received  for  purposes  of 
this  section  only  when  they  have  been 
actually  received  by  the  Office  of  Infor¬ 
mation.  The  Commission  will  not  enter¬ 
tain  any  appeal  from  an  alleged  denial 
or  failure  to  comply  with  a  misdirected 
request,  unless  it  is  shown  that  the  re¬ 
quest  was  in  fact  received  by  the  Office 
of  Public  Information. 

§  145.8  Fees  for  records  services. 

A  schedule  of  fees  for  record  services, 
including  locating,  and  making  records 
available,  attestations  and  copying,  ap¬ 
pears  in  Appendix  B  to  this  Part  145  (17 
CFR  145b).  Copies  of  the  schedule  of 
fees  may  also  be  obtained  upon  request 
made  in  person,  by  telephone  or  by  mail 
from  the  Office  of  Public  Information  or 
at  any  regional  office  of  the  Commission. 

§  145.9  Petition  for  confidential  treat¬ 
ment  of  certain  information  sub¬ 
mitted  to  the  Commission. 

(a)  A  petition  may  be  made  that  speci¬ 
fic  information  be  accepted  or  retained  in 
confidence  by  the  Commission  where  the 
information  is  contained  in  an  applica¬ 
tion,  supplemental  submission,  transcript 
or  other  document  that  has  been  filed 
>with  the  Commission  or  has  been  sub¬ 
mitted  to  or  created  by  the  Commission 
in  the  course  of  an  investigation 
or  otherwise,  and  the  information 
either  (1)  involves  a  trade  secret  or 
process  or  other  sensitive  commercial  or 
financial  information  or  (2)  if  disclosed 
would  constitute  an  invasion  of  personal 
privacy. 

(b)  (1)  A  petition  for  confidential 
treatment  shall  contain  a  concise  state¬ 
ment  of  the  reasons  why  the  informa¬ 
tion  should  be  accepted  or  retained  in 
confidence,  shall  state  the  length  of  time 
for  which  confidential  treatment  is  re¬ 
quired,  and  may  state  on  what  basis,  if 
any,  the  petition  itself  should  be  afforded 
confidential  treatment.  The  petition  shall 
also  set  forth  an  address  at  which  the 
petitioner  may  promptly  be  reached  by 
telegram  and  by  mail,  and  it  shall  be  the 
obligation  of  the  petitioner  to  advise  the 
Commission  of  any  change  in  its  address. 

(2)  Information  for  which  confidential 
treatment  is  being  sought  shall  be  sup¬ 
plied,  whenever  possible,  in  a  document 
separate  from  documents  containing  in¬ 
formation  for  which  confidential  treat¬ 
ment  is  not  being  sought. 

(3)  Information  that  is  the  subject  of 
a  petition  for  confidential  treatment  shall 


be  identified  as  such  among  the  records 
of  the  Commission. 

(c)  When  any  person  has  made  a  re¬ 
quest,  pursuant  to  S  145.7,  for  inspection 
or  for  a  copy  of  any  record  containing 
information  for  which  confidential  treat¬ 
ment  has  been  sought,  the  Director  of 
the  Office  of  Public  Information  shall  de¬ 
termine  within  five  days  (except  Satur¬ 
days,  Sundays  and  legal  public  holidays) 
whether  confidential  treatment  may  anl 
should  be  granted.  Where  a  proper  show¬ 
ing  has  been  made,  the  petition  for  con¬ 
fidential  treatment  will  normally  be 
granted  by  the  Director  to  the  extent 
that  Sections  552(b)  (4)  (relating  to  sen¬ 
sitive  business  information)  and  552(b) 
(6)  (relating  to  invasions  of  personal 
privacy)  of  Title  5  of  the  United  States 
Code  appear  to  permit  the  information 
supplied  to  be  withheld  from  public  dis¬ 
closure. 

(d)  Any  person  who  has  made  a  re¬ 
quest,  pursuant  to  §  145.7,  for  inspection 
or  for  a  copy  of  any  record  containing 
information  that  has  been  granted  con¬ 
fidential  treatment  by  the  Director  of  the 
Office  of  Public  Information,  may,  to  the 
extent  that  he  has  been  denied  access 
to  requested  records,  seek  administrative 
review  by  the  Commission  of  the  denial 
in  accordance  with  the  procedure  set 
forth  in  5  145.7(g).  If  administrative 
review  is  sought,  the  person  who  peti¬ 
tioned  for  confidential  treatment  shall 
promptly  be  notified  and  provided  with  a 
copy  of  the  application  for  administrative 
review. 

(e)  A  person  who  has  petitioned  for 
confidential  treatment  which  has  been 
denied  shall  be  notified  by  telegram  on 
the  day  of  denial.  The  telegram  shall  ad¬ 
vise  him  of  the  denial  and  that  the  in¬ 
formation  will  be  publicly  disclosed  un¬ 
less  an  appeal  to  the  Commission  should 
be  taken  within  five  business  days  in  ac¬ 
cordance  with  paragraph  (f)  of  §  145.8. 

(f)  (1)  Any  person  who  has  been 
denied  confidential  treatment  for  specific 
information  may  seek  Commission  re¬ 
view  of  that  denial  by  filing  with  the 
Office  of  Public  Information,  within  five 
business  days  after  the  denial,  a  brief 
written  statement  that  review  of  the 
denial  is  sought. 

(2)  When  Commission  review  of  a 
denial  of  confidential  treatment  is 
sought,  the  time  in  which  the  Director 
of  the  Office  of  Public  Information  must 
initially  determine  whether  to  grant  or 
deny  the  request  for  access  to  the  record 
containing  the  information,  as  prescribed 
in  §  145.7(f),  shall  be  extended  for  ten 
business  days  by  written  notice  to  the 
person  making  the  request.  This  will  en¬ 
able  the  Commission  to  consult  with  the 
Office  of  its  General  Counsel  and  other 
components  within  the  Commission  hav¬ 
ing  substantial  interest  in  the  subject 
matter.  Within  that  ten-business-day  pe¬ 
riod  the  Commission  shall  determine 
whether  the  request  for  records  shall  be 
granted  to  include  the  information  for 
which  confidential  treatment  has  been 
sought.  If  confidential  treatment  of  a 
record  should  be  granted,  the  person  who 
had  requested  access  to  that  record  and 
has,  accordingly,  been  denied  access  to 


the  record  will  be  notified  in  the  manner 
prescribed  in  §  145.7(g)  (6) . 

(3)  Except  with  respect  to  trade  se¬ 
crets  and  processes,  which  shall  in  no 
event  be  publicly  disclosed,  and  except 
with  respect  to  matters  the  disclosure  of 
which  would  violate  the  Privacy  Act  of 
1974,  5  U.S.C.  552a,  or  the  rules  of  the 
Commission  thereunder,  which  are  con¬ 
tained  in  Part  146,  nothing  in  this  sec¬ 
tion  shall  be  interpreted  to  prevent  the 
Commission  from  publicly  disclosing  in¬ 
formation  or  records.  The  Commission 
may  deny  confidential  treatment  to  a 
document  that  might  lawfully  be  with¬ 
held  from  the  public  or  may  limit  the 
length  of  time  for  which  confidential 
treatment  shall  be  accorded,  if  the  public 
interest  in  access  to  the  information  ap¬ 
pears  to  the  Commission  to  outweigh  the 
business  or  personal  interest  of  any  per¬ 
son  that  might  be  adversely  affected  by 
the  disclosure. 

(g)  Neither  the  Director  of  the  Office 
of  Public  Information  nor  the  Commis¬ 
sion  will  ( 1 )  honor  oral  requests  for  con¬ 
fidential  treatment  of  information  or 
requests  made  otherwise  than  in  con¬ 
formity  to  this  rule,  (2)  honor  requests 
that  are  unnecessarily  broad  in  scope  or 
where  inadequate  explanation  is  given, 
or  (3)  permit  the  Commission’s  staff  to 
devote  its  time  to  remedy  deficiencies  in 
the  request. 

(h)  No  request  for  confidential  treat¬ 
ment  of  information  should  be  made  by 
any  person  who  does  not  intend  in  good 
faith  to  aid  the  Commission  in  the  de¬ 
fense  of  any  proceeding  that  might 
thereafter  be  brought  to  compel  the 
Commission  to  disclose  the  information. 
Unless  such  information  was  submitted 
for  the  convenience  and  at  the  request 
of  the  Commission  or  its  staff,  the  Com¬ 
mission  will  make  available  to  the  public 
any  information  it  has  previously  re¬ 
tained  in  confidence  under  paragraph 
(c)  of  this  section  if  the  person  who  re¬ 
quested  and  obtained  confidential  treat¬ 
ment  of  that  information  (or  those  on 
whose  behalf  he  acted)  is  unwilling,  upon 
request,  to  aid  in  the  defense  of  an  ac¬ 
tion  brought  against  the  Commission  to 
compel  the  Commission  to  disclose  the 
information. 

Appendix  A — Compilation  of  Commission 

Records  Available  to  the  Public 
[Reserved] 

Appendix  B — Schedules  or  Pees 

(a)  Services  charged  for  and  amount 
charged.  The  following  charges  wUl  be  made 
for  services  In  locating  or  making  available 
records  or  copies  thereof: 

(1)  Routine  Clerical  searches.  For 

each  one-quarter  hour  spent  by  cleri¬ 
cal  personnel  in  excess  of  the  first 
quarter  hour  in  searching  for  and 
producing  a  requested  record _  $1 

(2)  Nonroutine,  nonclerical 
searches.  Where,  because  of  the  gen¬ 
erality  of  a  request  or  otherwise,  a 
search  cannot  successfully  be  per¬ 
formed  by  clerical  personnel,  for  each 
one -quarter  hour  spent  In  excess  of 
the  first-quarter  hour  by  professional 
or  managerial  personnel  in  searching 


for  a  requested  record _  2 

(3)  Copies  of  documents  (per 
page)  -  0. 10 
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(4)  Certification  of  true  copies —  1 

(5)  Attestation  under  the  seal  of 

the  Commission _  3 

(6)  Computerised  Records. 

(i)  Computer  time  charges  ( in¬ 
clude  personnel  cost). 

1.  Central  processor  charge  per 

hour _  188.  00 

2.  Main  storage  charge  per  1,000 

bytea  per  hour _  .  50 

3.  Channel  charges  per  hour _  .74 

4.  Card  reading  per  1,000  cards _  .20 

5.  Printing  per  1,000  lines _  .  43 

6.  Card  punching  per  1,000  cards--  10.  76 

7.  Tape  mount _  .  50 

8.  Specific  device  charges: 

a.  IBM  2260  Cathode  ray  tube  or 

equivalent  per  hour _  4.  20 

b.  IBM  3330  Disk  storage  or  equiv¬ 
alent  per  hour _  39.  72 

c.  IBM  2314  Disk  storage  or  equiv¬ 
alent  per  hour _  39.  72 

d.  IBM  3420  Tape  Drive  or  equiv¬ 
alent  per  hour _  44.  59 

(ii)  Material  charges. 

1 .  One-part  paper  per  1 ,000 _  1 1 .00 

2.  Two-part  paper  per  1,000 _  17.63 

3.  Three-part  paper  per  1,000 _  28.95 

4.  Pour-part  paper  per  1,000 _  -  37.62 

5.  Five-part  paper  per  1,000 _  50.83 

6.  Stock  Hollerith  cards  per  1,000—  1.78 

7.  Magnetic  tape  per  reel -  9.50 

8.  Disk  pack,  each -  775.00 


(7)  Tape  recordings  and  other  audio  rec¬ 
ords. 

(1)  Personnel  charges.  Personnel  charges 
in  connection  with  duplication  of  audio  rec¬ 
ords  shall  be  made  in  accordance  with  para¬ 
graph  (a)(1)  or  (a)(2)  of  this  schedule, 
whichever  1 s  appropriate. 

(ii)  Materal  charges. 


1.  45  minute  cassette _  .56 

2.  60  minute  cassette _  .60 

3.  90  minute  cassette _  .77 


(8)  Transportation  of  Records.  When,  in 
accordance  with  1145.7(e),  a  request  has 
been  made  and  granted  to  examine  Commis¬ 
sion  records  at  an  office  of  the  Commission 
other  than  the  office  at  which  those  records 
are  normally  maintained,  the  Commission 
shall  transmit  the  records  in  the  manner 
which  the  Director  of  the  Office  of  Public 
Information  considers  best  calculated  to  as¬ 
sure  that  the  records  will  not  be  lost  or 
damaged  in  transit,  and  the  requesting  party 
(i)  shall  reimburse  the  Commission  for  the 
actual  cost  to  the  Commission  for  transport¬ 
ing  the  records:  and  (11)  shall  be  charged 
at  the  rate  of  $1  for  each  one-quarter  hour 
devoted  by  a  Commission  employee  in  pre¬ 
paring  the  records  to  be  transported. 

(b)  Waiver  or  reduction  of  fees:  services 
for  which  no  charges  will  be  assessed. 

(1)  Limited  services.  No  fee  shall  be 
charged  where  they  would  amount,  in  the 
aggregate,  for  all  services  performed  in  re¬ 
sponding  to  a  request  or  series  of  related 
requests,  to  less  than  $3. 

(2)  Waiver  or  reduction  in  the  public  in¬ 
terest.  Requested  records  shall  be  furnished 
without  charge  or  at  reduced  charge  when¬ 
ever  it  shall  be  determined  by  the  Director 
of  Office  of  Public  Information  that  waiver 
or  reduction  of  the  fee  is  in  the  public 
Interest  because  furnishing  the  information 
can  be  considered  as  primarily  benefiting 
the  general  public.  Requests  for  waiver  or 
reduction  of  tees  may  be  submitted  with  the 
original  request  for  records  and  may  state 
such  facts  as  the  requester  may  consider 
appropriate.  Such  requests  will  promptly  be 
brought  to  the  Commission’s  attention. 

(3)  Examination  and  related  tasks  in 
screening  records.  No  charge  shall  be  made 
tor  time  spent  In  resolving  legal  or  policy 
Issues  affecting  access  to  records  of  known 


contents  or  for  the  time  involved  in  ex¬ 
amining  records  to  determine  whether  they 
are  exempt  from  the  disclosure  requirements 
of  the  Freedom  of  Information  Act  and 
should  be  withheld. 

(4)  Nonpublic  records;  lost  records.  No  fee 
will  be  charged  in  connection  with  any  rec¬ 
ord  which  is  not  made  available  because: 

(i)  it  is  found  to  be  nonpublic  as  described 
in  5  145.5;  or 

(ii)  after  reasonable  search,  a  record  ade¬ 
quately  identified  cannot  be  located,  provid¬ 
ed  that  a  fee  will  be  charged  if  after  the  per¬ 
son  who  requested  the  record  or  copy  has 
been  notified  that  it  cannot  be  located,  the 
search  is  continued  beyond  that  time  at  his 
insistence. 

(c)  Requests  involving  large  fees.  A  re¬ 
quest  for  Commission  records  may  state  that 
the  requesting  person  is  willing  to  pay  fees 
up  to  a  stated  limit  for  services  to  be  provid¬ 
ed  in  locating  and  making  available  requested 
records.  In  such  circumstances,  no  work  will 
be  done  that  will  result  in  fees  beyond  the 
stated  limit  without  further  written  author¬ 
ization.  If  no  limit  is  initially  stated  by  the 
person  requesting  records  or  copies,  services 
in  locating  and  making  available  the  re¬ 
quested  records  will  not  be  done  so  as  to  ex¬ 
ceed  fees  of  $25.00,  and  copying  services  will 
not  be  provided  in  excess  of  $25.00,  without 
the  express  written  authorization  by  the  re¬ 
questing  person,  and  he  will  be  so  advised. 
Where  it  is  anticipated  that  fees  for  requested 
services  will  exceed  $50.00  an  advance  depo¬ 
sit  of  25%  of  the  anticipated  fee  or  $25.00, 
whichever  is  greater,  may  be  required. 

(d)  Form  of  payment.  Payment  should  be 
made  by  check  or  money  order  payable  to 
the  Treasury  of  the  United  States  and  mailed 
to  the  responsible  official  answering  the  ini¬ 
tial  inquiry. 

(e)  Advance  deposit.  Where  a  person  has 
previously  failed  to  pay  a  fee  for  record  serv¬ 
ices,  an  advance  deposit  of  the  full  amount 
of  all  anticipated  fees  may  be  required. 

•  •  *  *  * 

Interested  persons  are  invited  to  ex¬ 
press  their  views  and  comments  on 
whether  the  foregoing  proposed  rules  and 
schedule  of  fees  should  be  adopted  either 
in  the  form  proposed  or  as  modified  in 
some  respect.  To  be  considered,  written 
statements  of  views  and  comments  should 
be  submitted  to  the  Commodity  Futures 
Trading  Commission,  1120  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20036, 
Attn:  Director  of  Office  of  Public  Infor¬ 
mation,  on  or  before  September  15, 1975. 
All  such  communications  will  be  available 
for  public  inspection. 

Issued  in  Washington,  D.C.,  on  August 
11,  1975. 

William  T.  Bacley, 
Chairman,  Commodity  Futures 

Trading  Commission. 
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[  17  CFR  Part  200] 

ARBITRATION  OR  OTHER  DISPUTE 
SETTLEMENT  PROCEDURES 

Proposed  Provisions 

On  July  10,  1975,  the  Commodity  Fu¬ 
tures  Trading  Commission  published  an 
interpretative  statement  setting  forth  the 
Commission’s  responses  to  six  questions 
by  exchanges,  boards  of  trade,  and  other 


interested  persons,  which  concerned  the 
requirements  of  Section  5a(ll)  of  the 
Commodity  Exchange  Act,  7  U.S.C.  §  7a 
( 1 1 ) ,  as  added  by  Section  209  of  the  Com¬ 
modity  Futures  Trading  Commission  Act 
of  1974,  Pub.  L.  93-463,  S  209,  88  Stat. 
1401  (1974).  See  40  FR  29121  (July  10, 
1975).  In  order  to  assure  prompt  com¬ 
pliance  with  the  Commission’s  interpre¬ 
tative  statement  and  other  requirements 
of  Section  5a(ll),  the  Commission  has 
determined  to  propose  rules  setting  forth 
affirmative  provisions  to  be  followed  by 
contract  markets.  If  adopted,  the  rules 
will  comprise  a  new  Part  200  of  Title  17 
of  the  Code  of  Federal  Regulations. 

The  Commission  invites  public  com¬ 
ment  on  the  proposed  rules.  The  Com¬ 
mission  will  consider  comments  received 
with  respect  to  its  prior  interpretative 
statement  as  a  part  of  this  rulemaking 
proceeding. 

Statute  and  Summary.  Section  5a(ll) 
requires  each  contract  market  to: 

Provide  a  fair  and  equitable  procedure 
through  arbitration  or  otherwise  for  the  set¬ 
tlement  of  customers’  claims  and  grievances 
against  any  member  or  employee  thereof: 
Provided,  That  (1)  the  use  of  such  pro¬ 
cedure  by  a  customer  shall  be  voluntary,  (11) 
the  procedure  shall  not  be  applicable  to  any 
claim  In  excess  of  $15,000,  (1U)  the  procedure 
shall  not  result  In  any  compulsory  payment 
except  as  agreed  upon  between  the  parties, 
and  (lv)  the  term  ’customer’  as  used  In  this 
subsection  shall  not  include  a  futures  com¬ 
mission  merchant  or  a  floor  broker.  •  *  • 

The  following  is  a  summary  of  the 
rules  proposed  by  the  Commission: 

1.  Proposed  new  Rule  §  200.1  defines 
the  terms  “customer”  and  “customers" 
as  used  in  Section  5a(ll).  In  summary, 
the  definition  describes  a  customer  as  a 
person  engaging  in  a  transaction  through 
the  facilities  of  a  contract  market  other 
than  in  the  capacity  of  a  futures  com¬ 
mission  merchant  or  a  floor  broker. 

2.  Proposed  new  Rule  S  200.2  sets 
forth  the  procedural  requirements  that 
must  be  contained  in  the  rules  of  a  con¬ 
tract  market  to  establish,  as  required  by 
Section  5a  (11),  a  “fair  and  equitable 
procedure”  for  settlement  of  customers’ 
claims  and  grievances.  For  the  most  part, 
the  procedures  required  by  this  rule  are 
those  set  forth  in  the  Commission’s  re¬ 
sponse  to  Question  1  in  the  interpreta¬ 
tive  statement  previously  published  in 
the  Federal  Register.  See  40  FR  29121. 
The  proposed  rule  requires  that  cus¬ 
tomers  be  provided  an  “impartial” 
arbitration  panel  or  other  decision¬ 
making  body  (“panel”).  Such  a  panel 
may  be  composed  entirely  of  exchange 
members,  but  the  customer  must  be  given 
an  election  to  submit  the  claim  or  griev¬ 
ance  to  a  panel  composed  of  at  least  a 
majority  of  persons  who  are  not  asso¬ 
ciated  with  any  member  of  the  contract 
market  or  employee  thereof,  and  who 
are  not  otherwise  associated  with  the 
contract  market.  The  proposed  rule  also 
would  prohibit  a  contract  market  from 
requiring  a  transcript  unless  agreed  to 
by  the  customer  or  unless  the  customer 
is  not  assessed  with  the  expense  of  the 
transcript.  This  requirement  is  designed 
to  assure  that  customers  with  claims 
under  $15,000  arejiot  discouraged  from 
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using  the  settlement  procedure  required 
by  Section  5a(ll)  because  of  possibly  ex¬ 
pensive  transcript  costs.  Also,  the  pro¬ 
posed  rule  provides  that  there  shall  be 
no  right  of  contract-market  related  ap¬ 
peal  as,  for  example,  an  appeal  to  the 
Board  of  Governors  of  the  contract  mar¬ 
ket  or  to  any  other  entity;  the  only  right 
of  appeal  being  as  provided  under  ap¬ 
plicable  law.  One  brokerage  firm  has 
commented  that  procedural  protections 
should  be  extended  to  all  participants 
in  any  proceeding  brought  under  Section 
5a(ll).  The  Commission  believes  such  a 
requirement  is  implicit  in  its  proposed 
rules,  but  requests  additional  comment 
on  the  need  for  more  explicit  protec¬ 
tions  for  participants  other  than  cus¬ 
tomers,  as  well  as  customers.  The  pro¬ 
posed  rule  further  requires  adequate  no¬ 
tice  of  the  amount  or  nature  of  any  fees 
or  costs  which  may  be  assessed  against 
customers  utilizing  the  procedure  and  re¬ 
quires  that  any  such  costs  be  reasonable 
in  relation  to  the  claim  or  grievance. 
The  Commission  requests  comment  on 
the  manner  in  which  costs  should  be  al¬ 
located  and  how  costs  for  small  claims  or 
grievances  should  be  dealt  with. 

3.  Proposed  new  Rule  $  200.3  sets  forth 
the  views  expressed  by  the  Commission 
In  response  to  Question  3  in  its  prior  in¬ 
terpretative  statement  and  imposes  addi¬ 
tional  requirements,  c/.,  40  FR  29121. 
Among  other  things,  the  proposed  rule 
prohibits  any  agreement  between  persons 
registered  under  the  Commodity  Ex¬ 
change  Act  and  a  customer,  in  which  the 
customer  agrees  to  submit  claims  or 
grievances  pertaining  to  any  matter  or 
transaction  subject  to  the  jurisdiction  of 
the  Commission  to  any  settlement  proce¬ 
dure,  prior  to  the  time  a  claim  arises. 
The  proposed  rule  would  authorize  a  set¬ 
tlement  procedure  in  which  customers 
would  agree,  prior  to  the  time  of  an 
award,  to  be  bound  by  the  award,  so  long 
as  the  agreement  to  be  bound  was  made 
after  the  claim  or  grievance  arose.  In 
addition,  any  agreement  by  a  customer 
to  submit  a  claim  or  grievance  to  a  set¬ 
tlement  procedure  must  be  voluntary 
and  must  not  be  subject  to  any  unrea¬ 
sonably  short  limitation  period.  For  ex¬ 
ample,  a  limitation  period  foreclosing 
customers’  claims  and  grievances  from 
submission  to  the  procedure  unless  sub¬ 
mitted  within  90  days  after  the  claim  or 
grievance  arose  is  not,  in  the  Commis¬ 
sion’s  view,  reasonable.  On  the  other 
hand,  a  limitation  period  of  two  years 
from  the  time  a  claim  or  grievance  arose 
would  appear  reasonable. 

4.  Proposed  new  Rule  §  200.4  sets  forth 
the  circumstances  under  which  a  coun¬ 
terclaim  by  a  member  of  a  contract 
market  or  employee  thereof,  could  be 
made  against  a  customer  under  a  settle¬ 
ment  procedure  established  pursuant  to 
Section  5a(ll) .  The  proposed  rule  adopts 
the  views  expressed  by  the  Commission 
in  response  to  Question  2  In  its  prior  in¬ 
terpretative  statement.  See  40  FR  29121. 
Briefly,  contract  market  rules  could  per¬ 
mit  a  member’s  counterclaim  where  the 
counterclaim  arises  out  of  the  transaction 
or  occurrence  that  is  the  subject  of  a 
customer’s  claim  and  does  not  require  for 
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adjudication  the  presence  of  third  par¬ 
ties  over  whom  the  contract  market  does 
not  have  jurisdiction.  Also,  such  counter¬ 
claims  must  not  be  for  an  amount  in 
excess  of  $15,000.  The  Commission  has 
received  comments  from  one  board  of 
trade,  which  urged  that  counterclaims  be 
allowed  beyond  indebtedness  arising  out 
of  the  same  transaction  or  occurrence  on 
which  a  customer’s  claim  or  grievance  is 
based.  In  this  connection,  the  proposed 
rule  would  permit  such  other  counter¬ 
claims.  only  if  the  customer  agrees  to 
arbitrate  the  counterclaim  after  the 
counterclaim  has  arisen,  and  if  the  coun¬ 
terclaim  is  less  than  $15,000.  The  Com¬ 
mission  requests  additional  comment  on 
whether  the  consent  of  the  customer 
should  be  required  for  counterclaims  that 
do  not  arise  out  of  the  same  transaction 
or  occurrence  as  the  customer’s  claim  or 
grievance. 

5.  Proposed  new  Rule  §  200.5  sets  forth 
the  views  expressed  by  the  Commission  in 
its  responses  to  Questions  4  and  5  con¬ 
tained  in  its  prior  interpretative  state¬ 
ment.  See  40  FR  29121.  The  proposed  rule 
would  permit  a  contract  market  to  estab¬ 
lish  a  procedure  for  settlement  of  cus¬ 
tomers’  claims  and  grievances  which  are 
not  covered  by  Section  5a(ll)  (e.g., 
claims  for  amounts  involving  more  than 
$15,000).  Such  a  procedure  would  be  re¬ 
quired  to  be  independent  of  and  could 
not  interfere  with  or  delay  the  resolution 
of  customers’  claims  submitted  under  the 
procedure  required  by  Section  5a(ll). 
Also,  the  proposed  rule  states  that  the 
procedure  must  be  fair  and  equitable  and 
voluntary.  The  Commission  has  received 
comments  from  one  board  of  trade  which 
expressed  the  view  that  Section  5a(ll) 
should  not  be  expanded  to  permit  con¬ 
tract  markets  to  establish  a  procedure 
for  the  settlement  of  customers’  claims  or 
grievances  in  amounts  in  excess  of 
$15,000,  since,  in  the  view  of  the  board 
of  trade,  claims  over  $15,000  are  signifi¬ 
cant  enough  to  require  all  formal  safe¬ 
guards  available  in  a  court  of  law.  The 
Commission  requests  additional  com¬ 
ment  on  this  question,  but  has  added  to 
this  rule  a  requirement  that  where  a 
claim  or  grievance  exceeds  $15,000  the 
customer  must  be  warned  in  writing  in 
advance  of  submission  to  the  procedure 
that  all  procedures  applicable  in  a  court 
of  law  may  not  be  available;  and  the 
contract  market  must  be  able  to  estab¬ 
lish  that,  notwithstanding  such  formal 
warning,  the  customer  voluntarily  sub¬ 
mitted  the  dispute  to  the  procedure. 

6.  Proposed  new  Rule  §  200.6  sets  forth 
the  views  expressed  by  the  Commission 
in  its  response  to  Question  6  in  its  prior 
interpretative  statement.  See  40  FR 
29121.  Specifically,  the  proposed  rule 
would  permit  a  contract  market  to  estab¬ 
lish  a  dispute  resolution  procedure  for 
claims  in  which  a  customer  is  not  in¬ 
volved  (.e.g.,  the  resolution  of  a  dispute 
involving  only  futures  commission  mer¬ 
chants  or  floor  brokers) .  This  procedure 
would  also  be  required  to  be  independent 
of,  and  could  not  interfere  with  or  delay 
the  resolution  of  customers’  claims  or 
grievances  submitted  under  the  proce¬ 
dure  required  by  Section  5a(ll).  This 
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proposed  rule  would  provide  that  the  pro¬ 
cedure  must  establish  safeguards  con¬ 
forming  to  traditional  concepts  of  due 
process  and  would  include  the  formal 
warning  set  forth  in  paragraph  5  above. 

The  following  rules  are  proposed  by  the 
Commodity  Futures  Trading  Commis¬ 
sion  pursuant  to  authority  contained  in 
Sections  5a(ll)  and  8a  of  the  Com¬ 
modity  Exchange  Act,  as  amended,  7 
U.S.C.  7a(ll)  and  12a. 

PART  200 — ARBITRATION  OR  OTHER 
DISPUTE  SETTLEMENT  PROCEDURES 

Sec. 

200.1  Definition  of  customer. 

200.2  Fair  and  equitable  procedure. 

200.3  Voluntary  procedure  and  compulsory 

payments. 

200.4  Counterclaims. 

200.5  Other  customer  claims  and  griev¬ 

ances. 

200.6  Member- to-member  settlement  pro¬ 

cedures. 

Authority:  Secs.  5a(ll),  8a.  Commodity 
Exchange  Act,  as  amended,  7  U.S.C.  7A(11), 
12a. 

§  200.1  Definition  of  customer. 

The  terms  “customer”  and  “customers” 
as  used  in  Section  5a(ll)  of  the  Com¬ 
modity  Exchange  Act,  7  U.S.C.  S  7a(ll), 
as  amended,  shall  mean  any  person  en¬ 
gaging  in  any  transaction  executed 
through  the  facilities  of  a  contract  mar¬ 
ket.  The  terms  “customer”  and  “cus¬ 
tomers”  do  not  include  a  futures  com¬ 
mission  merchant  or  floor  broker  as  de¬ 
fined  in  the  Commodity  Exchange  Act, 
7  U.S.C.  §  1,  et  seq.,  unless  such  persons 
were  not  acting  in  the  capacity  of  a  floor 
broker  or  futures  commission  merchant 
in  connection  with  a  claim  or  grievance 
they  seek  to  submit  to  a  settlement  pro¬ 
cedure  required  by  Section  5a(ll) . 

§  200.2  Fair  and  equitable  procedure. 

Every  contract  market  shall,  in  con¬ 
formance  with  section  5a(ll)  of  the 
Commodity  Exchange  Act,  7  U.S.C.  7a 
(11),  as  amended,  adopt  rules  which 
provide  for  a  fair  and  equitable  proce¬ 
dure  through  arbitration  or  otherwise 
for  the  settlement  of  customers’  claims 
and  grievances  against  any  member  or 
employee  thereof,  which  arise  on  or  after 
the  effective  date  of  section  5a(ll).  The 
procedure  shall  not  be  applicable  to  any 
claim  or  grievance  in  excess  of  $15,000. 
The  rules  shall  include  at  least  the  fol¬ 
lowing  as  minimum  requirements  for  a 
fair  and  equitable  procedure: 

(a)  The  procedure  shall  be  impartial. 
Customers  must  be  provided  the  option 
of  having  a  majority  of  any  panel  or 
decision-making  body  acting  as  arbitra¬ 
tors  or  otherwise  acting  to  settle  cus¬ 
tomers’  claims  and  grievances  to  be  com¬ 
posed  of  persons  who  are  not  members 
or  associated  with  any  member  of  the 
contract  market  or  employee  thereof  and 
who  are  not  otherwise  associated  with 
the  contract  market. 

(b)  The  procedure  shall  grant  cus¬ 
tomers  the  right  to  be  represented  by 
counsel  in  any  aspect  of  the  procedure. 

(c)  The  procedure  shall  provide  for 
prompt  settlement  of  customer  claims 
and  grievances  and  shall  not  allow  un¬ 
necessary  or  unreasonable  delay. 
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(d)  The  procedure  shall  require  ade¬ 
quate  notice  to  customers  and  opportu¬ 
nity  for  a  prompt  hearing  as  follows: 

(1)  Customers  shall  be  entitled  per¬ 
sonally  to  appear  at  such  hearings. 

(2)  The  formal  rules  of  evidence  need 
not  apply  at  the  hearing.  Nevertheless, 
the  procedures  established  may  not  be 
so  informal  as  to  deny  due  process. 
Customers  must  be  given  adequate  op¬ 
portunity  to  prepare  and  present  all  rele¬ 
vant  facts  in  support  of  their  claims  or 
grievances,  and  to  present  rebuttal  evi¬ 
dence  to  any  defenses  made  by  the  per¬ 
son  against  whom  the  claim  or  grievance 
has  been  brought. 

(3)  Customers  shall  be  entitled  to 
cross-examine  persons  against  whom  a 
claim  or  grievance  is  brought  and  any 
witnesses  appearing  at  the  hearing  and 
to  examine  all  relevant  documents  pre¬ 
sented  in  connection  with  the  claim  or 
grievance. 

(4)  A  transcript  shall  not  be  required, 
unless  the  customer  making  the  claim  or 
grievance  so  agrees  or  unless  the  cus¬ 
tomer  is  not  assessed  with  the  cost  of 
the  transcript. 

(5)  Provision  may  be  made  for  cus¬ 
tomers  to  waive  the  right  of  personal 
appearance  at  the  hearing  through  a 
submission  on  the  basis  of  written  docu¬ 
ments.  Such  a  waiver  must  be  voluntary 
and  may  be  made  only  after  the  claim  or 
grievance  arose. 

(e)  The  procedure  shall  provide  ade¬ 
quate  notice  to  customers,  in  advance  of 
submission  of  a  claim  or  grievance  to 
the  procedure,  of  the  amount  of  any  fees 
or  costs  and  the  nature  of  any  fees  or 
costs  which  may  be  assessed  against  cus¬ 
tomers  utilizing  the  procedure.  Pees  or 
costs  shall  be  reasonable,  particularly  in 
relation  to  the  claim  or  grievance  pre¬ 
sented. 

(f)  The  procedure^  shall  provide  that 
the  settlement  award  shall  be  rendered 
promptly  in  writing  and  be  final.  There 
shall  be  no  right  of  contract  market  re¬ 
lated  appeal:  the  only  right  of  appeal 
being  as  provided  under  applicable  law. 

(g)  The  procedure  shall  not  impose 
any  restrictions  on  the  jurisdiction  or 
venue  of  any  court  to  enforce  an  award 
so  rendered. 

§  200.3  Voluntary  prorod ure  and  com¬ 
pulsory  payments. 

(a)  The  use  by  a  customer  of  the  pro¬ 
cedure  established  by  a  contract  market 
pursuant  to  section  5a(ll)  of  the  Com¬ 
modity  Exchange  Act,  7  U.S.C.  7a(ll), 
as  amended,  for  settlement  of  customers’ 
claims  and  grievances  against  any  mem¬ 
ber  or  employee  thereof,  shall  be  volun¬ 
tary. 

(b)  The  procedure  established  by  a 
contract  market  pursuant  to  section 
5a(ll) ,  of  the  Commodity  Exchange  Act, 
7  U.S.C.  7a(ll),  as  amended,  for  settle¬ 
ment  of  customers’  claims  and  grievances 
against  a  member  or  employee  thereof, 
shall  prohibit  any  agreement  or  under¬ 
standing  pursuant  to  which  customers 
agree  to  submit  claims  or  grievances  for 
settlement  under  the  procedure  so  estab- 
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lished,  prior  to  the  time  when  the  claim 
or  grievance  arose. 

(c)  No  futures  commission  merchant, 
floor  broker,  associated  person  or  any 
other  person  registered  with  the  Com¬ 
modity  Futures  Trading  Commission 
under  the  Commodity  Exchange  Act,  7 
U.S.C.  1,  et  seq.,  shall  enter  into  any 
agreement  or  understanding  with  a  cus¬ 
tomer  in  which  a  customer  agrees  to  sub¬ 
mit  claims  or  grievances  pertaining  to 
any  matters  or  transactions  subject  to 
the  jurisdiction  of  the  Commission  to  any 
settlement  procedure  prior  to  the  time 
the  claim  or  grievance  arose. 

(d)  The  procedure  established  by  a 
contract  market  pursuant  to  section 
5a(ll)  of  the  Commodity  Exchange  Act, 
7  U.S.C.  7a(ll),  as  amended,  for  settle¬ 
ment  of  customers’  claims  and  grievances 
against  any  member  or  employee  thereof, 
may  require  customers  utilizing  such  pro¬ 
cedure  to  agree  under  applicable  state 
law,  submission  agreement  or  otherwise 
to  be  bound  by  an  award  rendered  in 
the  procedure,  before  such  award  is  ren¬ 
dered.  However,  the  customer’s  agree¬ 
ment  to  submit  the  claim  or  grievance 
to  the  procedure  must  have,  in  any  case, 
been  made  after  the  claim  or  grievance 
arose.  Any  award  so  rendered  shall  be 
enforceable  in  accordance  with  applica¬ 
ble  law. 

(e)  The  procedure  established  by  a 
contract  market  pursuant  to  section 
5a(ll)  of  the  Commodity  Exchange  Act, 
7  U.S.C.  7a(ll),  as  amended,  for  the 
settlement  of  customers’  claims  and 
grievances  against  any  member  or  em¬ 
ployee  thereof,  shall  not  establish  any 
unreasonably  short  limitation  period 
foreclosing  submission  of  customers’ 
claims  or  grievances  to  the  procedure. 

§  200.4  Counterclaims. 

A  procedure  established  by  a  contract 
market  under  section  5a(ll)  of  the  Com¬ 
modity  Exchange  Act,  7  U.S.C.  7a(ll), 
as  amended,  for  the  settlement  of  cus¬ 
tomers’  claims  or  grievances  against  a 
member  or  employee  thereof  may  per¬ 
mit  the  submission  of  a  counterclaim  in 
the  procedure  by  a  person  against  whom 
a  claim  is  brought.  The  contract  market 
may  permit  such  a  counterclaim  where 
the  counterclaim  arises  out  of  the  trans¬ 
action  or  occurrence  that  is  the  subject 
of  the  customer’s  claim  or  grievance  and 
does  not  require  for  adjudication  the 
presence  of  third  parties  over  whom  the 
contract  market  does  not  have  jurisdic¬ 
tion.  Such  a  counterclaim  may  not  be 
for  an  amount  in  excess  of  $15,000.  Other 
counterclaims  are  permissible  only  if  the 
customer  agrees  to  their  submission  af¬ 
ter  the  counterclaim  has  arisen,  and  if 
the  aggregate  monetary  value  of  the 
counterclaim  is  capable  of  calculation 
and  is  not  in  excess  of  $15,000. 

§  200.5  Other  customer  claims  and 
grievances. 

A  contract  market  may  establish  a  pro¬ 
cedure  for  settlement  of  customers’ 
claims  and  grievances  against  any  mem¬ 
ber  or  employee  thereof,  which  are  not 
covered  by  section  5a(ll)  of  the  Com¬ 


modity  Exchange  Act,  7  U.S.C.  7a(ll), 
as  amended.  The  procedure  shall  be  in¬ 
dependent  of,  and  shall  not  interfere  with 
or  delay  the  resolution  of,  customers’ 
claims  or  grievances  submitted  for  reso¬ 
lution  under  the  procedure  of  a  contract 
market  established  pursuant  to  the  re¬ 
quirements  of  section  5a  (11).  Customers 
must  be  warned  in  writing  in  advance 
of  the  submission  of  the  claim  or  griev¬ 
ance  to  this  procedure  that  all  formal 
legal  safeguards  provided  in  a  court  of 
law  may  not  be  available  to  the  parties. 
This  warning  shall  list,  to  the  extent 
practicable,  those  safeguards  which  will 
be  unavailable.  If  after  receipt  of  such 
warning,  the  customer  voluntarily  agrees 
to  submit  the  claim  or  grievance  to  the 
procedure,  the  procedure  may  go  for¬ 
ward;  but  the  procedure  must  be  shown 
to  be  voluntary,  and  must  be  fair  and 
equitable  as  defined  by  rules  §§  200.2  and 
200.3  of  this  chapter. 

§  200.6  Member-to-niember  settlement 
procedures. 

A  contract  market  may  establish  a 
procedure  for  settlement  of  claims  and 
grievances  which  do  not  involve  custom¬ 
ers.  If  adopted,  the  procedure  shall  be 
independent  of,  and  shall  not  interfere 
with  or  delay  the  resolution  of,  custom¬ 
ers’  claims  and  grievances  submitted  for 
resolution  under  the  procedure  estab¬ 
lished  pursuant  to  section  5a(ll)  of  the 
Commodity  Exchange  Act,  7  U.S.C.  7a 
(11),  as  amended.  Submission  of  such 
claims  to  such  a  procedure  must  be  ac¬ 
companied  by  a  written  warning,  in  ad¬ 
vance  of  the  submission,  that  all  formal 
legal  safeguards  provided  in  a  court  of 
law  may  not  be  available  to  the  parties, 
listing,  to  the  extent  practicable,  those 
safeguards  which  will  be  unavailable. 
After  receipt  of  such  warning,  the  parties 
may  voluntarily  agree  to  go  forward,  but 
the  procedure  in  such  arbitration  shall 
provide  sufficient  due  process  safeguards 
which  include,  at  a  minimum,  fair  and 
equitable  procedures  as  defined  by  Rules 
§§  200.2  and  200.3  of  this  chapter,  except 
that  the  election  of  panel  members  con¬ 
tained  in  Rule  §  200.2(a)  need  not  be 
required. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
comments  in  written  form  to  the  Com¬ 
modity  Futures  Trading  Commission, 
1120  Connecticut  Avenue,  NW.,  Wash¬ 
ington,  D.C.  20036.  All  comments  re¬ 
ceived  on  or  before  September  18,  1975, 
will  be  considered  before  the  Commis¬ 
sion  takes  final  action  on  these  proposed 
rules.  Copies  of  all  comments  received  re¬ 
specting  these  proposed  rules  will  be 
available  for  inspection  at  the  Commis¬ 
sion’s  office  in  Washington,  D.C. 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  11,  1975. 

.  For  the  Commission. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 

[FR  Doc.76-21296  Filed  8-18-76:8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Parts  2, 89,  and  91  ] 

(Docket  No.  20149] 

TELEMETRY  AND  REMOTE  CONTROL 
OPERATIONS 

Order  Extending  Time  To  File  Comments 

In  the  matter  of  amendment  of  Parts 
2,  89.  and  91  of  the  Commission’s  rules 
and  regulations  to  make  available  four 
173  MHz  splinter  frequencies  to  the 
Local  Government  and  Manufacturers 
Radio  Services  for  telemetry  and  remote 
control  operations. 

1.  The  Law  offices  of  Keller  and  Heck¬ 
man  (Keller)  requests  an  extension  of 
time,  until  September  9,  1975,  within 
which  to  file  comments  in  the  above  en¬ 
titled  matter.  It  was  also  requested  that 
the  date  for  filing  reply  comments  be 
extended  to  September  23,  1975.  Com¬ 
ments  and  reply  comments  are  now  due 
August  21  and  September  1,  1975,  re¬ 
spectively, 

2.  It  appears  that  good  cause  has  been 

shown  and  that  the  public  interest  would 
be  served  by  granting  the  additional 
period  asked  in  order  to  afford  the  peti¬ 
tioner  and  other  interested  parties  a  full 
opportunity  for  the  preparation  and 
presentation  of  their  views  in  this  pro¬ 
ceeding.  * 

3.  Accordingly,  it  is  ordered.  Pursuant 
to  §5  0.331  and  1.48  of  the  Commission’s 
rules,  That  the  time  for  filing  statements 
in  the  above  captioned  proceeding  is  ex¬ 
tended  from  August  21,  1975,  to  Septem¬ 
ber  9, 1975,  and  for  filing  reply  comments 
from  September  1, 1975,  to  September  23, 
1975. 

Adopted:  August  4,  1975. 

Released:  August  5, 1975. 

Arlan  K.  van  Doorn, 

Acting  Chief,  Safety  and 
Special  Radio  Services  Bureau. 

[FR  Doc.75-21225  Filed  8-13-75;8:45  am] 


[47  CFR  Part  76] 

[Docket  Nos.  20496,  20508] 

CABLE  TV  SYSTEM,  CHANNEL  CAPACITY, 
AND  ACCESS  CHANNEL  REQUIREMENTS 

Extension  of  Comment  Period 

In  the  matter  of  amendment  of  part  76 
of  the  Commission’s  rules  and  regula¬ 
tions  to  modify  or  eliminate  the  use  of 
signal  strength  contours  for  purposes  of 
cable  television  system  regulation  and 
amendment  Concerning  the  Cable  Tele¬ 
vision  Channel  Capacity  and  Access 
Channel  Requirements  of  S  76.251. 

1.  Storer  Broadcasting  Company  has 
requested  a  change  in  the  comment  dates 
in  Docket  20496  from  August  11  to  Octo¬ 
ber  11,  1975,  and  in  Docket  20508  from 
August  18  to  October  18,  1975.1  In  sup- 


1  Storer  has  also  sought  an  extension  of 
time  for  filing  comments  In  Dockets  20499- 
501 .  That  request  will  be  acted  on  in  a  sepa¬ 
rate  Order.  A  supporting  statement  was  filed 
by  the  law  firm  at  Fletcher,  Heald,  Rowell, 
Kenehan  and  Hildreth. 


port  of  this  request  Storer  states  that 
there  are  twenty-eight  comment  or  reply 
comment  deadlines  in  significant  broad¬ 
cast  and  cable  rule  makings  between  July 
25  and  October  1  and  that  it  is  wholly  un¬ 
realistic  to  expect  that  licensees,  law 
firms,  engineering  firms,  citizens  groups 
or  the  general  public  can  prepare  mean¬ 
ingful  and  helpful  comments  within  such 
a  schedule. 

2.  In  view  of  the  number  of  proceed¬ 
ings  in  which  comments  are  scheduled 
to  be  filed  during  August  and  September 
some  rescheduling  of  the  filing  dates  ap¬ 
pears  to  be  appropriate.  The  dates  for 
filing  comments  and  reply  comments  in 
Docket  20496  will  accordingly  be 
changed  to  October  8  and  October  24, 
1975.  Comments  and  reply  comments  in 
Docket  20508  will  be  changed  to  October 
3  and  November  6, 1975.  While  this  is  not 
the  full  extension  requested,  it  should 
provide  an  adequate  opportunity  for  the 
preparation  of  comments  and  reply  com¬ 
ments.  Further  delay  would  not  appear 
to  be  in  order  in  Docket  20508  in  view  of 
the  Commission’s  statement  in  the  Re¬ 
port  and  Order  in  Docket  20363,  FCC 
75-821,  para.  22,  (released  July  22,  1975) 
that  it  expects  “to  expeditiously  resolve 
and  finalize  the  proceedings  in  Docket 
20508  in  the  very  near  future.” 

Accordingly,  it  is  ordered.  That  the 
dates  for  filing  comments  and  replies  in 
Docket  20496  are  extended  to  October  8 
and  October  24,  1975,  respectively,  and 
the  dates  for  filing  comments  in  Docket 
20508  are  extended  to  October  3  and 
November  6,  1975,  respectively. 

This  action  is  taken  by  the  Chief, 
Cable  Television  Bureau  pursuant  to  the 
authority  delegated  by  §  0.288  of  the 
Commission’s  Rules. 

Adopted:  July  29, 1975. 

Released :  August  5, 1975. 

Federal  Communications 
Commission, 

1  seal  ]  David  D.  Kinely, 

Chief,  Cable  Television  Bureau. 

(FR  DC.  75-21223  Filed  8-13-75;  8:45  am] 


[47  CFR  Part  76] 

[FCC  75-896;  Docket  No.  20561] 

CABLE  TELEVISION 

Definition  of  Cable  Television  System; 

Creation  of  Classes  of  Systems 

I.  Background  and  Scope  of  Proceeding 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter 
concerning  various  portions  of  5  76.5(a) 
of  the  Commission’s  rules,  which  defines 
a  “Cable  Television  System.”  That  defini¬ 
tion  is  as  follows : 

Cable  television  system  (or  CATV  system). 
Any  facility  that,  In  whole  or  In  part,  receives 
directly,  or  Indirectly  over  the  air,  and  am¬ 
plifies  or  otherwise  modifies  the  signals  trans¬ 
mitting  programs  broadcast  by  one  or  more 
television  or  radio  stations  and  distributes 
such  signals  by  wire  or  cable  to  subscribing 
members  of  the  public  who  pay  for  such  serv¬ 
ice,  but  such  term  shall  not  Include  (1)  any 
such  facility  that  serves  fewer  than  50  sub¬ 
scribers,  or  (2)  any  such  faculty  that  serves 


only  the  residents  of  one  or  more  apartment 
dwellings  under  common  ownership,  control, 
or  management,  and  commercial  establish¬ 
ments  located  on  the  premises  of  such  an 
apartment  house. 

Note:  In  general,  each  separate  and  distinct 
community  or  municipal  entity  (Including 
unincorporated  communities  within  unincor. 
po rated  areas  and  single,  discrete,  unincor¬ 
porated  areas)  served  by  cable  television 
facilities  constitutes  a  separate  cable  tele¬ 
vision  system,  even  If  there  is  a  single  head- 
end  and  Identical  ownership  of  facilities  ex¬ 
tending  into  several  communities,  See  e  g., 
Telerama,  Inc.,  3  FCC  2d  585  (1966);  Mission 
Cable  TV,  Inc.,  4  FCC  2d  236  (1966). 

2.  This  definition  has  remained  essen¬ 
tially  unchanged  since  its  first  adoption 
in  1965,1  with  the  only  significant  subse¬ 
quent  changes  thereto  being  the  addition 
of  “who  pay  for  such  service”  in  1966,’ 
and  the  explanatory  “NOTE”  and  refer¬ 
ence  to  the  carriage  of  radio  signals  in 
the  1972  Cable  Television  Report  and 
Order.3 

3.  It  has  been  the  subject  of  numerous 
requests  for  interpretations  and  a  clari¬ 
fication  of  the  most  troublesome  aspects 
thereof  appears  warranted.  Many  state 
and  local  authorities  have  adopted  the 
language  of  our  definition  verbatim,  and 
this  consideration  should  also  prove  valu¬ 
able  for  their  assistance  and  guidance. 
More  importantly,  however,  we  believe, 
as  the  result  of  recommendations  from 
our  Cable  Television  Re-Regulation  Task 
Force,  that  some  significant  changes  in 
the  definition  may  be  in  order.  The  mis¬ 
sion  of  the  Task  Force  is  to  bring  to  the 
Commission  various  proposals  to  alleviate 
undue  industry  burdens  and  to  eliminate 
unnecessary  regulatory  requirements.  As 
stated  in  the  Public  Notice  of  May  15, 
1974  (Mimeo  21786)  establishing  the 
Task  Force : 

It  shall  be  the  function  of  this  Task  Force 
to  review  the  Commission's  experience  to 
date  with  each  and  every  one  of  the  cable 
television  rules  and  forms,  seeking  to  eUmi- 
nate  unnecessary  regulations,  procedures, 
and  paperwork  and  to  simplify  the  compli¬ 
cated  provisions  of  Parts  76  and  78  of  the 
Commission’s  Rules.  Each  such  rule  will  be 
analyzed  to  determine  its  continuing  validity 
and  whether  it  should  be  continued,  modi¬ 
fied  or  deleted.  Particular  attention  shall  be 
directed  toward  relief  for  the  small  cable 
television  system  operator. 

The  Task  Force  has  suggested  that  some 
of  the  burdens  of  our  cable  television 
rules  may  be  removed  from  small  sys¬ 
tems  either  through  a  change  in  the  de¬ 
finition  or  through  the  adoption  of  a 
separately  defined  class  of  small  systems 
to  which  only  limited  parts  of  the  rules 
would  apply. 

4.  Discussed  below  are  the  following 
four  principal  areas  of  concern  relating 
to  the  definition: 

a.  A  clarification  of  the  scope  of  the 
existing  definition  particularly  as  to  its 
application  to  various  types  of  multiple 
dwelling  unit  systems  and  insofar  as  the 


1  First  Report  and  Order  in  Docket  14895 
and  15233,  38  FCC  683  (1965). 

'  Second  Report  and  Order  in  Docket  14895, 
15233.  and  15971,  FCC  66-220,  (2  FCC  2d  725 
(1966). 

•FCC  72-108,  36  FCC  2d  143  (1972). 
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definition  requires  that  service  be  paid 
for; 

b.  A  proposed  change  in  the  rules  to 
relieve  small  system  operators  from 
burdens  imposed  by  the  rules  either  by 
raising  the  50  subscriber  exemption  to  a 
higher  figure  or  by  establishing  an  ab¬ 
breviated  set  of  rules  that  would  be 
applied  only  to  a  defined  class  of  small 
systems,  or  some  combination  of  these; 
and  a  related  consideration  of  the  pos¬ 
sible  creation  of  a  “reception  only”  class 
of  cable  system. 

c.  A  proposed  change  in  the  definition 
to  include  within  its  scope  certain  large 
apartment  building  “master  antenna 
systems”  that  perform  the  same  func¬ 
tions  as  cable  television  systems; 

d.  A  consideration  of  certain  problems 
created  by  the  “NOTE”  to  the  rule, 
which  requires  that  if  cable  plant  crosses 
several  community  boundaries,  plant 
within  each  political  subdivision  be 
treated  as  a  separate  “cable  television 
system.” 

5.  At  the  outset,  it  is  important  to  note 
that  we  are  concerned  with  what  exclu¬ 
sions  and  exceptions  should  be  applied 
to  our  jurisdiction  as  a  matter  of  ad¬ 
ministrative  discretion.  While  legal 
limits  on  our  jurisdiction  are,  of  course, 
always  relevant,  the  primary  question 
with  which  we  are  concerned  here  is  with 
the  proper  parameters  of  our  regulatory 
scheme  as  a  matter  of  policy  rather  than 
to  determine  the  scope  of  our  jurisdiction 
as  a  matter  of  law. 

n.  Scope  of  Existing  Definition 

6.  Before  considering  possible  changes 
in  the  cable  television  system  definition, 
it  is  important  to  know  the  scope  of  the 
existing  definition.  Although  the  rule 
would  seem  to  be  fairly  clear  on  its  face, 
we  have  received  numerous  requests  for 
rulings  as  to  whether  particular  types  of 
wired  television  signal  distribution  sys¬ 
tems  fall  within  its  limits. 

7.  Mobile  Home  Park  Systems.  For 
some  time  arguments  have  been  made 
that  facilities  serving  mobile  home  parks 
are  akin  to  those  serving  apartment 
buildings  and  are  not  intended  to  be 
covered  by  the  cable  television  system 
definition.  We  ruled  on  one  such  conten¬ 
tion  in  Bayhead  Mobile  Home  Park. 
Leon  County,  Florida  *  and  believe,  for 
the  sake  of  completeness,  that  it  is  worth 
restating  our  conclusion  here.  There  the 
Bayhead  Mobile  Home  Park  proposed  to 
construct  a  system  totally  upon  its  own 
premises  which  would  serve  only  its 
potential  250  residents.  Bayhead  owned 
the  land  and  leased  lots  to  tenants  who 
owned  their  own  mobile  homes.  Bayhead 
sought  an  interpretative  ruling  that  it 
would  not  be  within  the  scope  of  our 
rules  because  it  would  maintain  com¬ 
mon  management  and  control  of  the  de¬ 
velopment.  We  there  concluded: 

We  find  that  Bayhead’s  proposed  faclUty 
Is  a  “cable  television  system”  as  defined  by 
{  76.5(a)  and  that  Bayhead  Is  consequentiaUy 
subject  to  our  cable  television  regulations. 
We  cannot  agree  that  mobile  homes  can  be 
considered  “apartment  dwellings."  There  Is 
a  real  and  effectual  difference  between  a  sin- 


4  FCC  74-589, - FCC  2d -  (1974). 
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gle  structure  that  has  been  wired  to  provide 
antenna  services  to  Its  component  residences, 
and  an  externally  wired  community  of  In¬ 
dividual  mobile  homes.  Moreover,  In  this 
particular  case  Bayhead  admits  that  the  In¬ 
dividual  mobile  homes  will  be  owned  by  the 
subscribers  themselves,  and  that  only  the 
land  upon  which  these  residences  will  rest 
will  be  owned  by  Bayhead.  This  circumstance 
must  weigh  heavly  against  any  attempt  to 
equate  these  mobile  homes  with  “apartment 
dwellings”  or  to  show  true  “common  owner¬ 
ship,  control,  or  management."* 

8.  Planned  and  Resort  Communities. 
Similarly,  “planned”  and  resort  commu¬ 
nities  have  been  held  to  fall  within  our 
definition,  despite  the  fact  that  they 
often  operate  on  private  land  and  utilize 
no  public  rights-of-way,  and  serve  only 
residents  of  the  private  community 
rather  than  the  general  public.  See, 

e.g..  Citizens  Development  Corporation, 
supra;  Sanwick  Cablevision,  Inc.,  FCC 
74-888,  48  FCC  2d  563  (1974);  Big 
Canoe  Television  System,  FCC  74-623,  47 
FCC  2d  455  (1974) ;  Leacom,  Inc.,  FCC 
74-903,  48  FCC  2d  533  (1974). 

9.  Military  Installations.  Another 
broad  category  of  multiple  housing  units 
consists  of  those  located. on  federal  land, 
including,  but  not  limited  to,  military 
installations,  Indian  reservations,  and 
federal  housing  units.  To  date,  the  Com¬ 
mission  has  only  had  experience  with 
military  installations.  The  general  pat¬ 
tern  there  has  been  for  private  cable 
television  systems  to  negotiate  with 
the  military  Installation,  as  the  quasi¬ 
franchising  authority,  for  authorization 
to  construct  and  operate  a  cable  system 
to  serve  the  residents.  In  such  situations, 
we  consistently  have  determined  that 
such  units  are  encompassed  by  our  defi¬ 
nition  and  rules,  but,  because  of  the  un¬ 
usual  nature  of  military  operations  and 
contract  procedures,  have  waived  the 
public  proceeding  requirements  of  Sec¬ 
tion  76.31(a)(1)  and  (4)  of  our  rules. 
See,  e.g.,  Robert  D.  Lewis  d/b/a  Cable 

Antenna  Systems,  FCC  75-604, - FCC 

2d - (1975) ;.  Cable  Antenna  Systems, 

FCC  74-646,  -  FCC  2d  -  (1974). 

Significantly,  we  have  attached  no-  im¬ 
portance  to  the  fact  that  such  systems 
are  constructed  and  operated  on  federal 
property.  Should  questions  arise  in  the 
future  with  respect  to  multiple  housing 
units,  other  than  military  installations, 
located  in  federal  land,  we  shall  apply 
our  general  regulatory  approach  to  such 
situations.  We  note,  in  this  connection, 
that  because  of  the  nature  of  their  con¬ 
struction  and  operation,  certain  public 
housing  units  might  be  exempt  from  our 
rules  as  an  apartment  house  complex 
under  common  ownership  and  control. 

10.  Condominium,  co-operative  apart¬ 
ment,  hotel,  and  motel  systems.  Excluded 
from  the  scope  of  the  definition  are  sys¬ 
tems  serving  “apartment  dwellings  under 
common  ownership,  control,  or  manage¬ 
ment,  and  commercial  establishments 
located  on  the  premises  of  such  an  apart¬ 
ment  house.”  Questions  have  arisen  from 
time  to  time  as  to  whether  the  nature 
of  the  leasehold  on  the  dwelling  unit 


■  in  this  connection,  see  also  Pacific  West¬ 
ern  Mobile  Estates,  Inc.,  FCC  74-1058,  - 

FCC  2d - (1974). 


where  the  subscribers  are  located  is 
determinative  as  to  the  application  of 
this  exclusion.  That  Is,  It  might  be  ar¬ 
gued  that  the  term  “apartment  dwell¬ 
ings”  as  used  In  the  definition  covers 
only  rental  apartments  and  not  those 
owned  individually  or  on  a  co-operative 
basis  by  their  residents  or  occupied  by 
transients  as  in  a  hotel  or  motel.  It  is 
our  preliminary  view  that  there  Is  no 
reason  to  make  such  distinctions  (for 
they  serve  no  regulatory  purpose)  and 
we  propose  to  interpret  the  terms  “apart¬ 
ment  dwellings”  and  “apartment  house” 
as  essentially  synonymous  with  multiple 
family  dwelling;  however,  because  of  the 
important  ramifications  of  such  a  clari¬ 
fication,  we  seek  comments  on  the  ap¬ 
propriateness  of  this  interpretation. 
Thus,  should  our  tentative  approach  be 
utilized,  we  would  not  follow  interpre¬ 
tations  from  real  estate  law  that,  for  ex¬ 
ample,  a  hotel  is  not  an  apartment  house. 
Nor  would  we  find  within  the  definition 
a  high  rise  condominium  “apartment 
house”  simply  because  each  resident 
owned  rather  than  rented  his  particular 
portion  of  the  structure.  Even  with  this 
explanation,  gray  areas  continue  to  exist, 
especially  as  the  facility  in  question 
starts  to  service  garden  apartments,  gar¬ 
den  condominium  apartment  complexes, 
garden  apartment  communities,  town- 
house  duplex  condominium  communities 
and  other  similar  situations  which  differ 
significantly  from  the  traditional  high 
rise  apartment  building.  Hopefully,  at 
the  conclusion  of  this  proceeding  we  will 
be  in  a  better  position  to  make  meaning¬ 
ful  distinctions  based  on  the  intended 
purpose  of  the  definition  adopted.  In  the 
meantime,  judgments  will  have  to  be 
made  based  on  comparing  particular  fact 
situations  to  the  definition  as  it  now 
exists. 

11.  “Payment.”  For  definitional  pur¬ 
poses,  a  cable  facility  is  not  subject  to 
regulation  unless  it  has  subscribers  who 
“pay”  for  cable  service.  Issues  have 
arisen  as  to  whether  a  particular  facility, 
typically  a  mobile  home  park  installation 
or  a  system  installed  in  a  new  housing 
development,  comes  within  the  scope  of 
the  definition  when  there  is  no  specific 
monthly  subscription  fee  but  rather 
some  form  of  less  direct  payment. 

12.  In  our  Memorandum  Opinion  and 
Order  in  Docket  18397,  FCC  71-258,  28 
FCC  2d  13, 15  (1971) ,  we  stated: 

Whether  payment  is  on  a  periodic  or  occa¬ 
sional  basis,  and  whether  it  is  a  separate 
payment  or  only  an  unspecified  element  of 
a  dwelling,  rental  charge  is  immaterial  •  •  * 

In  short,  we  have  not  found  the  manner 
of  payment  to  be  of  jurisdictional  sig¬ 
nificance.  For  definitional  purposes,  it 
does  not  matter  whether  the  payment  is 
separate  or  combined  with  a  general 
service,  recreational,  or  rental  fee, 
whether  the  payment  is  made  directly 
or  through  some  intermediary  such  as 
a  homeowners’  association,  whether  the 
payment  is  in  the  form  of  a  capital  con¬ 
tribution  or  service  fee,  or  whether  the 
bulk  payment  is  made  for  a  number  of 
subscribers  rather  than  an  individual 
payment  for  each  subscriber. 
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13.  Illustrative  of  our  holding  that 

payment  of  any  nature  triggers  our  defi¬ 
nition  is  our  recent  action  In  Citizens 
Development  Corporation,  PCC  75-606, 
- PCC  2d -  (1975).  There  a  cor¬ 
poration  providing  cable  television  serv¬ 
ice  to  some  700  homes  in  a  privately 
owned  development  in  Lake  San  Marcos, 
California  petitioned  for  relief  from  the 
applicability  of  our  definition,  asserting 
that  it  should  be  considered  a  “master 
antenna  system”  rather  than  a  cable 
television  system  stating,  inter  alia,  that 
with  respect  to  the  element  of  payment 
there  was  no  installation  fee  and  that 
for  operating  costs  the  homeowners  paid 
only  $48  annually  to  a  non-profit  cor¬ 
poration  which  was  losing  money.  We 
concluded  that  the  subject  controversy 
Involved  a  cable  television  system  as  de¬ 
fined  by  Section  76.5(a)  of  the  rules  and 
further  denied  a  requested  waiver 
thereof.  With  respect  to  the  element  of 
payment,  we  noted  that  .  .  we  attach 
little  significance  to  the  fact  that  Citi¬ 
zens’  subscribers  pay  only  an  annual  fee 
for  its  services.” 

14.  The  situation  of  truly  free  service 
is  illustrated  by  our  proceeding  in  Cali¬ 
fornia  Antenna  T-V,  Inc.,  FCC  74-208, 

- PCC  2d -  (1974) .  There  in  1958, 

a  cable  television  company  gave  notice 
that  it  intended  to  operate  a  system  to 
serve  a  Stockton,  California  residential 
development.  This  application  was  op¬ 
posed  by  a  local  television  station,  thus 
triggering  the  mandatory  stay  provi¬ 
sions  of  former  Section  74.1105(c)  of 
the  rules.  The  cable  company,  however, 
commenced  operations  by  providing  free 
service,  thus  placing  it  outside  our  defi¬ 
nition.  In  1972,  it  requested  a  certificate 
of  compliance,  urging  that  it  had  been 
a  cable  television  system  all  along  and 
requested  grandfather  rights.  We  re¬ 
jected  that  argument,  holding  that  it 
had  not  maintained  an  operating  cable 
television  system  within  the  meaning  of 
our  definition  and  that  it  thus  was  not 
entitled  to  any  grandfather  status.  And 
In  our  recent  reconsideration  of  this 
same  proceeding,  we  affirmed  this  basic 
holding,  and  noted  that  the  “free”  serv¬ 
ice  occurred  here  because  the  developer 
absorbed  all  the  construction  costs  and 
the  cable  company  had  absorbed  all  the 
operating  costs. 

15.  It  follows  that  under  our  estab¬ 
lished  interpretation  of  “payment,”  it  is 
extremely  difficult  for  non-apartment 
developments  to  avoid  coming  within  the 
scope  of  our  definition  when  providing 
television  service  to  50  or  more  residents. 
For  example,  even  if  there  were  no  di¬ 
rect  installation  and/or  operating 
charges  and  a  developer  merely  included 
the  costs  thereof  in  the  computation  of 
basic  charges,  this  nevertheless  would 
constitute  an  “unspecified”  element  of  a 
dwelling  rental  charge.  The  Commis¬ 
sion’s  Re-Regulation  Task  Force  has  re¬ 
ceived  comments  from  the  Western  Mo- 
bilehome  Association  and  others  who 
urge  that  we  should  not  interpret  our 
definition  so  strictly  and  should,  for  ex¬ 
ample,  permit  an  exemption  where  cable 
service  Is  only  an  unspecified  portion  of 
a  management  or  rental  fee,  or  where 


payment  Is  made  to  a  non-profit  cor¬ 
poration.  The  rationale  of  such  com¬ 
ments  Is  that  such  parties  do  not  Intend 
to  engage  In  the  “cable  television  busi¬ 
ness,”  often  do  not  seek  to  make  a  profit 
from  such  service,  and  often  furnish 
only  an  off-the-alr  reception  service. 
While  we  understand  the  desire  not  to 
be  subject  to  our  regulations,  we  believe 
that  should  be  accomplished  through  a 
rule  change  rather  than  through  a  rule 
Interpretation.  The  possibility  of  such  a 
change  Is  appropriate  for  comment  In 
connection  with  the  matters  discussed 
below. 

16.  Subscriber  count.  Questions  have 
arisen  from  time  to  time  as  to  how  a 
cable  system  operator  should  count  bulk- 
rate  subscribers  in  multiple  dwelling 
units.  In  view  of  the  50  subscriber  exemp¬ 
tion,  this  has  definitional  consequences. 
It  is  also  important  because  several  of 
our  rules,  including  those  relating  to 
network  nonduplication  protection  and 
cablecasting  equipment  requirements, 
are  triggered  by  subscriber  count. 

17.  Section  1.1116(b)  of  the  rules  re¬ 
lating  to  fees  paid  by  cable  system  op¬ 
erators  and  the  instructions  for  com¬ 
pleting  our  FCC  Form  325  “Annual  Re¬ 
port  of  Cable  Television  Systems”  pro¬ 
vide  a  means  of  making  the  appropriate 
calculation.  The  Form  325  instructions 
provide : 

In  determining  the  number  of  subscribers 
to  a  cable  television  system  (Question  5), 
where  the  system  offers  bulk  rates  to  mul¬ 
tiple-outlet  subscribers,  such  as  apartment 
house  or  motel  operators,  each  bulk-rate  con¬ 
tract  Is  viewed  as  a  number  of  subscriptions 
to  be  calculated  by  dividing  the  total  an¬ 
nual  charge  for  the  bulk-rate  contract  by 
the  system's  basic  annual  subscription  rate 
for  an  individual  household.  (Thus,  for  ex¬ 
ample,  If  a  cable  television  system  charges 
an  apartment  house  operator  $1000  a  year 
for  a  bulk-rate  contract  and  charges  Indi¬ 
vidual  households  a  basic  rate  of  $50  per 
year,  the  bulk-rate  contract  is  counted  as  20 
subscriptions  (i.e..  1000=50=20)).  Where 
a  variety  of  “annual  subscription  rates”  for 
individual  households  exists  (e.g.,  $50  per 
year,  If  paid  in  one  sum,  or  $60  per  year,  if 
paid  on  a  per-month  basis),  the  rate  used  in 
the  subscriber  formula  should  be  the  lowest 
annual  rate  which  is  offered  to  individual 
subscribers  ($50  here).  Likewise,  if  the  bulk- 
rate  contract  is  on  a  monthly  basis,  it  should 
be  divided  by  the  lowest  monthly  rate  which 
is  offered.  In  the  preceding  example,  a  $50 
per  year  charge  should  be  viewed  as  a  charge 
of  $4.17  per  month. 

18.  This  formula  is  one  also  utilized 
by  many  cable  television  systems  for  in¬ 
ternal  purposes  and  is  commonly  referred 
to  as  the  “comparable”  approach — i.e., 
how  many  comparable  individual  sub¬ 
scribers  are  represented  by  each  bulk- 
rate  unit  served.  The  “comparable”  ap¬ 
proach  would  appear  to  be  a  useful 
economic  tool  for  system  operators,  func¬ 
tioning  as  a  common  denominator  for  all 
systems.  It  is  not,  however,  a  precisely 
accurate  method  of  calculating  the  exact 
number  of  subscribing  households.  For 
example,  continued  usage  of  our  present 
approach  creates  anomalous  results  in 
counting  “subscribers”  who  live  in  apart¬ 
ment  buildings,  depending  upon  whether 
they  are  billed  individually  or  on  a  bulk- 
rate.  An  apartment  house  with  50  units 


and  Individual  billing  of  $5  each  per 
month  would  have  50  "subscribers”;  if, 
however,  the  same  apartment  building 
made  a  single  point  tle-ln  to  the  cable 
system  and  had  a  bulk-rate  billing  of 
$1000  per  year,  according  to  the  above 
formula  there  would  be  only  17  sub¬ 
scribers  ($1000  annually  ■+•  $60  annual 
Individual  rate  =  17  subscribers) . 

19.  While  this  method  of  calculating 
subscribers  has  certain  drawbacks.  It  has 
been  commonly  used  both  In  our  rules 
and  by  the  Industry  and  Is,  we  believe, 
an  acceptable  method  under  the  exist¬ 
ing  definition.*  And  it  is  our  preliminary 
view  that  the  “comparable”  formula 
should  be  retained  because  it  appears  to 
be  the  best  available  solution  to  a  diffi¬ 
cult  problem  and  broadly  aids  in  reflect¬ 
ing  a  system’s  financial  ability  to  comply 
with  our  respective  rules.  We  do,  how¬ 
ever,  seek  to  devise  a  means  of  obtaining 
more  accurate  statistics,  but  perhaps  an 
amendment  to  our  reporting  forms  would 
be  the  most  appropriate  means.  In  any 
event,  we  seek  the  comments  of  inter¬ 
ested  parties  in  this  area. 

III.  Changes  in  Exemption  Level  and 
Classes  of  Systems 

20.  As  preivously  indicated,  since  our 
initial  exercise  of  jurisdiction  over  cable 
television  systems  we  have  provided  a 
specific  exemption  for  those  facilities 
which  serve  fewer  than  50  subscribers. 
Among  the  most  numerous  and  urgent 
suggestions  made  to  the  Re-Regulation 
Task  Force  has  been  the  suggestion  that 
small  cable  operators  be  relieved  from 
regulatory  burdens  by  raising  this  ex¬ 
emption  to  some  higher  level.  In  response 
to  these  suggestions,  we  propose  for  con¬ 
sideration  several  possible  courses  of  ac¬ 
tion  which  could  be  adopted  as  a  re¬ 
sponse  to  these  suggestions.  The  first 
would  be  to  raise  the  exemption  level.  The 
second  would  be  to  establish  a  separate 
class  or  category  of  small  cable  systems 
that  would  be  subject  only  to  limited 
regulation.  A  third  would  be  the  possible 
creation  of  a  “reception  only”  class  of 
cable  system. 

21.  The  following  factors  prompt  us  to 
consider  these  first  two  proposals.  First, 
functions  performed  by  systems  of  small 
size  may  differ  considerably  from  those 
of  larger  systems.  Small  systems  are 
typically  passive  and  perform  antenna 
functions  alone  without  engaging  in  pro¬ 
gram  origination  or  the  provision  of  ac¬ 
cess  services.  Second,  the  cost  of  compli¬ 
ance  with  particular  rules  may  fall  dis¬ 
proportionately  heavily  on  small  systems. 
With  a  large  subscriber  base  such  costs, 
on  a  per  subscriber  basis,  may  be  negli¬ 
gible.  With  a  small  subscriber  base  they 
are  likely  to  be  of  far  greater  conse¬ 
quence.  Third,  small  systems  in  perform¬ 
ing  their  broadcast  signal  distribution 
functions  may,  even  in  the  aggregate, 
have  sufficiently  few  subscribers  so  that 
their  operations  are  unlikely  to  impact 
significantly  on  over-the-air  television 
broadcast  service  to  the  public.  Finally, 
in  terms  of  our  own  limited  administra- 

8  See  Memorandum  Opinion  and  Order  in 
Docket  18397,  FCC  71-258,  28  FCC  2d  13,  15 
(1971). 
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tive  resources,  we  may  accomplish  more 
by  focusing  our  energies  on  larger  op¬ 
erations  than  by  attempting  to  regulate 
all  systems  regardless  of  size.  These,  and 
related  considerations,  have  resulted  in 
our  recent  decision  to  exempt  from  com¬ 
pliance  with  our  non-duplication  rules, 
systems  and  conglomerates  of  systems 
serving  fewer  than  1000  subscribers.’ 

22.  We  believe  it  appropriate  to  now 
consider,  on  a  general  basis,  whether 
further  across-the-board  or  specific  ex¬ 
emptions  from  our  rules  are  not  appro¬ 
priate. 

23.  While  we  have  heretofore  from  our 
rules  systems  with  fewer  than  50  sub¬ 
scribers,  w’e  believe  it ‘might  be  appro¬ 
priate  to  totally  exempt  systems  with  as 
many  as  250  subscribers.*  In  the  main, 
it  is  not  anticipated  that  a  change  up¬ 
ward  in  the  system  size  to  be  exempt 
would  have  an  adverse  Impact,  either 
upon  broadcasters  or  upon  our  broad 
regulatory  program.  And  it  would  lift 
a  potentially  heavy  burden  of  regu¬ 
lation  from  these  small  operations. 
Indeed  it  seems  reasonable  to  assume, 
as  comments  to  the  Re-Regulation 
Task  Force  have  suggested,  that  this 
exemption  may  permit  some  systems  to 
come  into  being  where  that  wrould  not 
otherwise  have  been  possible.  The  sys¬ 
tems  with  which  we  are  here  concerned 
already  are  exempt  from  our  network 
exclusivity  rules  and  are  proposed  for 
exemption  from  our  syndicated  exclusiv¬ 
ity  and  access  and  channel  capacity  re¬ 
quirements.*  Insofar  as  signal  carriage  is 
concerned,  these  systems  overwhelmingly 
function  as  off-the-air  reception  services 
only.  Systems  under  250  subscribers,  for 
example,  do  not  generally  use  microwave 
services.  With  respect  to  the  regulatory 
importance  of  such  systems,  it  would  ap¬ 
pear  that  collectively  they  neither  affect 
a  substantial  portion  of  nationwide  sub¬ 
scribers  nor,  even  when  there  are  direct 
charges,  do  their  revenues  have  substan¬ 
tial  impact.  Rather,  with  the  administra¬ 
tive  burden  of  regulating  systems  of 
smaller  size  put  aside,  we  could  better 
concentrate  our  regulatory  efforts  on  the 
emerging  aspects  of  this  technology. 

24.  As  an  alternative  or  as  a  supple¬ 
ment  to  this  approach,  we  solicit  com¬ 
ments  upon  whether  we  should  consider 
the  establishment  of  a  defined  class  of 
sma.ll  cable  or  “community  antenna  tele¬ 
vision”  systems  to  which  only  limited 
regulation  would  apply.  As  indicated 
above,  we  have  already  exempted  systems 
with  under  1000  subscribers  from  com¬ 
pliance  with  the  network  nonduplication 
rules  and  have  proposed  this  as  a  cut-off 
for  application  of  other  parts  of  the 
rules.  We  believe  it  appropriate  to  look 


i  First  Report  and.  Order  in  Docket  19995, 
FCC  75—413, - FCC  2d - (1975). 

*  We  would  not  propose  the  Inclusion  here 
of  such  systems  which  are  technically  con¬ 
nected  with  other  systems. 

•  Notice  of  Proposed  Rule  Making  in  Docket 

20482,  PCC  75-641, - FCC  2d -  (1976) : 

Notice  of  Proposed  Rule  Making  in  Docket 

20508,  PCC  75-644, - PCC  2d -  (1975). 

And  to  the  extent  such  systems  are  located 
outside  of  television  markets,  they  are  not 
limited  by  our  rules  In  the  number  of  tele¬ 
vision  signals  they  may  distribute. 


at  all  systems  of  under  1000  subscribers 
as  a  class  for  the  purpose  of  determining 
whether  there  are  other  parts  of  the 
rules,  procedural  and  substantive,  from 
which  they  might  be  exempted”;  how¬ 
ever,  we  specifically  solicit  comments  di¬ 
rected  to  this  point. 

25.  For  purposes  of  this  consideration, 
our  rules  may  roughly  be  broken  into 
the  following  areas : 

a.  Mandatory  signal  carriage. 

b.  Distant  signal  carriage  limitations. 

c.  Network  nonduplication  and  syndi¬ 
cated  program  exclusivity. 

d.  Franchise  standards. 

e.  Technical  standards. 

f .  Ownership  restrictions. 

g.  Equal  employment  opportunity 
rules. 

h.  Subscription  television  rules. 

i.  Access  and  program  origination 
rules. 

j.  Reporting  requirements. 

k.  Record  keeping  and  public  inspec¬ 
tion  file  obligations. 

l.  Certificate  of  compliance  require¬ 
ment. 

m.  Fee  payment. 

26.  While  the  sum  of  these  rules  may 
appear  to  impose  an  onerous  burden  on 
a  small  system  operation,  the  selection  of 
those  which  are  non-essential  is  not  an 
easy  task,  for  each  of  the  rules  was  origi¬ 
nally  adopted  to  serve  some  public  pur¬ 
pose.  However,  as  mentioned  above  we 
have  already  eliminated  compliance  with 
network  nonduplication  rules  and  have 
proposed  a  like  step  with  respect  to  the 
syndicated  program  exclusivity  rules. 
Moreover,  whether  or  not  the  full  re¬ 
quirements  of  our  access,  channel  capac¬ 
ity,  and  two-way  capacity  rules  should 
apply  to  such  systems  Is  under  review  in 
Docket  20508.  Once  a  small  system  is  in 
operation,  these  might  well  be  consid¬ 
ered  the  most  onerous  of  the  rules  be¬ 
cause  they  change  a  passive  facility  into 
one  which  is  active  and  begins  to  require 
tending  by  full  time  employees.  To  some 
extent,  record  keeping  and  public  inspec¬ 
tion  file  requirements  also  fall  in  this 
category  and  may  be  among  the  burden 
smaller  systems  should  not  have  to  bear. 

27.  Technical  standards  represent 
another  area  in  which  we  have  received 
complaints  of  undue  regulatory  burden 
from  small  system  operators.  Because 
w’e  believe  it  so  basic  that  subscribers 
receive  acceptable  picture  quality  from 
the  systems  they  subscribe  to,  w’e  are 
hesitant  to  suggest  any  changes  in  this 
area.  These  standards  represent  a  justi¬ 
fiable  minimum  set  of  specifications 
which  must  be  met  in  order  for  the  sub¬ 
scribing  public  to  be  assured  of  a  satis¬ 
factory  signal.  The  standards  are  not 


“  Some  of  the  following  discussion  might 
more  aptly  apply  to  systems  in  small  com¬ 
munities  than  to  small  systems  since  sub¬ 
scriber  numbers  are  not  known  until  a  sys¬ 
tem  is  fully  constructed.  We  believe  It  would 
be  possible  to  reasonably  accurately  predict 
the  size  of  community  that  would  be  likely 
to  support  a  1000  or  less  subscriber  system, 
and,  recognize  that  such  a  conversion  may 
be  necessary,  depending  on  the  type  rules 
adopted.  We  use  the  1000  subscriber  number 
In  the  following  discussion  for  the  sake  of 
simplicity. 


onerous.  However,  the  Task  Force  has 
received  comments  from  a  few  small 
systems  which  Indicate  that  In  order  to 
meet  our  technical  standards  by  the 
1977  date,  they  will  have  to  rebuild  their 
entire  system,  and  cannot  do  so  in  so 
short  a  time  frame.  This,  however,  ap¬ 
pears  to  be  a  very  unusual  circumstance 
and,  accordingly,  it  is  our  view  that  such 
a  problem  should  be  treated  upon  an  ad 
hoc  basis  rather  than  as  a  rule  modifica¬ 
tion  for  smaller  systems.  A  broader  area 
of  complaint  by  smaller  systems  is  that 
the  equipment  necessary  for  tests  to 
show  compliance  with  our  technical 
standards  is  particularly  expensive  for 
smaller  systems.  In  this  connection  we 
note  preliminarily  that  many  systems 
either  have  initiated  cooperative  ven¬ 
tures  for  the  temporary  use  of  such 
equipment  or  employed  outside  consult¬ 
ants  to  conduct  the  tests;  further,  and 
by  way  of  potential  future  relief,  the 
Cable  Television  Technical  Advisory 
Committee  (CTAC)  recently  submitted 
recommendations,  which  we  now  have 
under  consideration,  for  simplified  test¬ 
ing  procedures  utilizing  much  less  ex¬ 
pensive  equipment.  While  we  are  not 
prepared  in  this  proceeding  to  review  the 
use  of  such  procedures  by  systems  gen¬ 
erally,  we  do  propose  to  consider  whether 
there  are  means  of  simplifying  the  test 
procedures  for  small  systems,  bearing  in 
mind  that  while  such  tests  may  suffer 
from  some  defects,  they  may  still  be  the 
most  cost  effective  to  the  subscribing 
public  when  used  by  the  class  of  systems 
here  under  consideration." 

28.  Another  area  in  which  we  propose 
to  consider  changes  in  the  rules  is  in 
our  application  of  franchise  standards 
in  small  system  communities.  Without 
denigrating  in  any  way  the  general  im¬ 
portance  of  these  standards,  it  is  prob¬ 
ably  fair  to  say  that  strict  compliance 
with  them  is  less  consequential  in  situ¬ 
ations  where  program  origination  and 
access  services  are  not  likely  to  be  tak¬ 
ing  place.  Moreover,  because  our  stand¬ 
ards  generally  require  only  what  a  rea¬ 
sonable  franchising  authority  would 
undertake  on  its  own,  our  experience  has 
been  that  small  systems  are  not  trou¬ 
bled  by  complying  with  the  spirit  of 
those  regulations  so  much  as  with  pro¬ 
viding  proof  of  compliance  with  the  let¬ 
ter  of  the  rules  in  the  Certificate  of  Com¬ 
pliance  process.  Accordingly,  we  propose 
for  consideration  a  simplification  of  the 
franchise  standards  as  they  apply  to 
small  systems.  We  specifically  solicit 
comments  as  to  which  of  our  franchise 
standards — public  proceeding,  con¬ 
struction,  franchise  period,  rates,  com¬ 
plaint  procedures,  modifications,  fees, 
etc. — could  be  eliminated  or  modified 
with  respect  to  these  smaller  systems 
and  the  rationale  therefore.  We  also 
seek  comments  upon  the  possible  use  of 
an  alternative  approach  whereunder 
smaller  systems  would  be  exempted  from 


“We  note  in  this  context  that  Canadian 
regulatory  authorities  have  recently  adopted 
te6t  procedures  for  cable  systems  that  de¬ 
pend  In  their  application  on  the  size  and 
potential  size  of  the  system  In  question. 
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any  certificate  of  compliance  filings 
with  the  Commission  other  than  a  listing 
of  signals  proposed  to  be  carried,  which 
would  be  reviewed  and  approved  unless 
inconsistent  with  applicable  signal  car¬ 
riage  provisions. 

29.  Finally,  It  may  be  possible  to  apply 
to  these  smaller  cable  systems  a  simpli¬ 
fied  set  of  signal  carriage  rules  so  that 
systems  of  this  size  carrying  only  signals 
picked  up  off-the-air  would  not  be  sub¬ 
ject  to  the  complications  of  our  general 
signal  carriage  rules. 

30.  In  sum,  we  seek  for  small  cable  sys¬ 
tems  a  simplified,  streamlined  version  of 
the  rules  consistent  with  the  size  and 
functions  performed  by  these  systems, 
the  needs  of  the  public,  and  an  appro¬ 
priate  allocation  of  our  limited  adminis¬ 
trative  and  enforcement  resources. 
Depending  upon  the  nature  of  any  sub¬ 
stantial  rule  changes  adopted,  it  may  be 
possible  to  eliminate  or  significantly  sim¬ 
plify  the  Certificate  of  Compliance  pro¬ 
cedure  applicable  to  these  systems. 

31.  Lastly,  we  wish  to  explore  the  pos¬ 
sible  creation  of  a  “reception  only”  class 
of  cable  system.  Our  Re-Regulation  Task 
Force  has  received  numerous  comments 
asserting  that  traditional  “reception 
only”  systems  are  totally  different  from 
the  emerging  municipal  broadband  sys¬ 
tems  and  should  be  treated  differently. 
Many  of  the  above  arguments  made  for 
lesser  regulation  of  smaller  systems  un¬ 
der  1,000  subscribers  are  equally  appli¬ 
cable  in  this  consideration.  We  note,  at 
the  outset,  that  some  systems  in  this 
category  are  quite  large  and  furnish  the 
only  television  service  available  to  nu¬ 
merous  subscribers.  Nevertheless,  this 
rule  making  proceeding  affords  the  op¬ 
portunity  for  a  thorough  review  of  this 
proposed  and  we  solicit  comments  upon 
all  aspects  thereof,  including  whether  a 
size  limitation  is  appropriate.  Thus,  we 
think  it  appropriate  to  consider  whether 
the  fact  that  a  system  utilizes  only  off- 
air  signals  and  does  not  receive  micro- 
wave  service  and  distributes  no  cablecast 
programming  should  be  grounds  for  the 
application  of  no  rules  or  a  different  type 
of  rules.  If  program  origination  or  the 
provision  of  access  services  is  used  as  one 
criteria  for  any  general  application  of 
rules,  rather  than  only  those  limited  as¬ 
pects  specifically  pertaining  to  such  serv¬ 
ices,  we  are  concerned  that  systems  may 
to  some  extent  be  discouraged  from  ini¬ 
tiating  these  services.  Commenting  par¬ 
ties  are  encouraged  to  address  the  ques¬ 
tion  of  how  this  can  be  avoided. 

IV.  Application  of  Rules  to  Systems  in 

Large  Multiple  Family  Dwelling 

Units 

32.  Under  the  existing  definition,  and 

assuming  the  adoption  of  the  clarifica¬ 
tion  we  are  proposing  to  make  (Para. 
10,  supra) ,  no  highrise  apartment  build¬ 
ing  or  commonly  owned  apartment  build¬ 
ing  complex  MATV  or  cable  television 
communications  facility  would  be  sub¬ 
ject  to  the  Commission’s  cable  television 
regulations.  We  raise  for  discussion  here 
the  question  of  whether  this  should  con¬ 
tinue  to  be  the  situation  regardless  of  the 
size  or  functions  performed  by  the  facil¬ 
ities  in  question  and  whether  some  or  all 


of  the  Commission  cable  rules  ought  not 
be  applied.  The  question  is,  we  think, 
not  one  of  jurisdiction  but  one  of  policy. 
We  regulate  cable  television  systems  for 
a  number  of  reasons.  Rules  mandating 
local  signal  carriage,  limiting  distant  sig¬ 
nal  carriage,  providing  network  nondu¬ 
plication  protection  and  syndicated  pro¬ 
gram  exclusivity,  and  anti-siphoning 
rules  applicable  to  subscription  program¬ 
ming  have  been  adopted  for  the  purpose 
of  protecting  the  quality  and  quantity  of 
conventional  broadcast  service  available 
to  the  public.  We  have  adopted  rules  re¬ 
lating  to  system  ownership,  program 
originations,  and  access,  channels  and 
have  pre-empted  various  state  or  local 
regulations,  such  as  those  prohibiting 
subscription  operations,  with  the  general 
objective  of  promoting  first  amendment 
values  in  diversity  of  programming.  We 
have  adopted  technical  standards,  fran¬ 
chise  standards,  and  various  other  rules 
felt  necessary  as  consumer  (subscriber) 
protections  in  areas  where  it  was  felt 
normal  market  forces  might  not  be  ade¬ 
quate  to  provide  a  sufficient  balance  of 
protection.  The  question  we  now  raise  is 
to  what  extent  these  same  policies  ought 
to  be  applied  to  systems  serving  large 
(500  or  1000  unit?)  multiple  family 
dwellings.  It  appears  particularly  appro¬ 
priate  to  consider  this  step  at  the  same 
time  we  consider  relief  from  regulation 
for  small  cable  systems  since  each  pro¬ 
posal  involves  a  consideration  of  the 
proper  application  of  all  or  a  particular 
portion  of  our  rules. 

33.  Arguments  will,  of  course,  be  made 
as  to  why  systems  of  this  type  should  not 
be  regulated.  It  might  be  felt  that  such 
systems  are  too  small  to  originate  pro¬ 
gramming,  and  thus  not  potentially  the 
subject  of  rules  intended  to  promote  di¬ 
versity  of  programming  and  that  they 
carry  generally  all  local  signals  and  no 
distant  signals  and  are  not  engaged  in 
the  delivery  of  subscription  programming 
and  thus  not  In  need  of  regulation  to 
protect  conventional  broadcast  service  to 
the  public.  Moreover,  because  service  is 
generally  offered  to  all  residents,  without 
direct  charge,  in  a  protected  environ¬ 
ment,  rate  controls,  technical  standards 
and  other  consumer  protections  are  not 
needed.  And  that,  in  the  aggregate,  there 
are  a  sufficiently  limited  number  of 
“subscribers”  to  such  systems  with  lim¬ 
ited  problems  that  it  would  not  be  an 
efficient  use  of  the  Commission’s  re¬ 
sources  to  attempt  their  regulation. 

34.  Although  these  arguments  may  be 
persuasive  as  to  why  some  of  our  rules 
ought  not  be  applied  to  all  MATV  type 
systems,  it  is  clear  that  some  such  sys¬ 
tems  do  carry  distant  television  broad¬ 
cast  signals  as  that  concept  is  defined  in 
our  cable  television  rules  and  that  some 
such  systems  suffer  from  poor  technical 
quality.  Moreover,  such  systems,  gener¬ 
ally  through  interconnection  via  multi¬ 
point  distribution  common  carrier  serv¬ 
ice,  are  increasingly  involved  in  the  dis¬ 
tribution  of  pay  television  programming. 
Also,  there  would  appear  to  be  no  reason 
why  large  systems  of  this  type  could  not 
engage  in  access,  leased  channel,  or  other 
types  of  program  origination. 


35.  The  same  reasons  that  have  com¬ 
pelled  us  to  regulate  cable  television  sys¬ 
tems  in  these  areas  would  seem  equally 
applicable  to  similar  facilities  serving 
large  apartment  houses  or  apartment 
house  complexes. 

36.  There  are,  of  course,  differences  as 
well  as  similarities  which  would  have  to 
be  recognized  in  any  rules  adopted.  Be¬ 
cause  no  use  is  made  of  local  rights-of- 
way,  for  example,  such  systems  would 
rarely  be  required  by  local  laws  to  obtain 
a  franchise  before  commencing  opera¬ 
tion.  This  fact  would  have  to  be  recog¬ 
nized  in  any  regulations  we  might  apply 
to  such  systems.  Likewise  different  con¬ 
struction  standards  would  have  to  be 
recognized  in  any  technical  standards 
applied." 

37.  Because  of  these  differences,  we 
believe  it  appropriate  to  consider  these 
facilities  as  a  separate  class  of  system 
and,  in  contrast  with  our  consideration 
of  what  rules  ought  not  apply  to  small 
cable  systems,  to  consider  which,  if  any, 
of  our  rules  ought  be  applied.  Initially, 
it  would  appear  that  the  most  likely  rules 
to  be  applied  would  include  the  signal 
carriage  rules,  the  subscription  cable - 
casting  rules,  technical  standards,  and, 
perhaps,  modified  access  channel  rules. 

V.  “Separate  and  Distinct  Community” 
and  “Headend”  Concepts 

39.  The  “NOTE”  portion  of  our  defini¬ 
tion  was  added  in  1972  to  reflect  the  Com¬ 
mission’s  previous  rulings,  such  as  the  two 
cited  therein,  that  for  our  definitional 
purposes  each  separate  and  distinct  com¬ 
munity  shall  be  considered  as  a  separate 
cable  system,  irrespective  of  technical 
system  configuration.  In  the  Telerama 
proceeding,  the  issue  was  one  of  unau¬ 
thorized  extension  of  service  into  new, 
incorporated  areas;  in  the  Mission  pro¬ 
ceeding,  the  issue  was  one  of  unauthor¬ 
ized  extension  of  service  to  a  separate  and 
distinct  community  within  an  unincor¬ 
porated  area.  In  both  instances  we  con¬ 
cluded  that  separate  cable  systems  had 
been  created  and  needed  to  be  treated  as 
such. 

40.  Several  purposes  are  served  by  the 
use  of  our  “separate  and  distinct  com¬ 
munity”  approach — compliance  with  our 
signal  carriage  rules,  the  prevention  of 
the  expansion  of  “grandfathered”  sig¬ 
nals  from  a  small  community  to  a  newly 
served  large  neighboring  metropolitan 
area,  compliance  with  our  franchising  re¬ 
quirements  concerning  local  participa¬ 
tion  and  approval,  and  the  application  of 
our  “access”  rules  in  major  market  situ¬ 
ations  upon  a  community  by  community 
basis.  In  principle,  we  feel  that  these  ob¬ 
jectives  are  both  meritorious  and  are 
served  by  our  “separate  and  distinct  com¬ 
munity”  policy.  However,  our  Re-Regula¬ 
tion  Task  Force  has  received  numerous 
comments  concerning  both  practical  and 
philosophical  problems  therewith.  Since 
this  proceeding  is  the  first  review  of  all 


11  Par  example,  some  MATV  systems  dis¬ 
tribute  UHF  television  on  UHF  channels 
rather  than  converting  them  to  VHP  chan¬ 
nels  as  cable  systems  do.  Technical  standards 
applied  would  have  to  recognize  tills  dif¬ 
ference. 
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aspects  of  our  definition,  it  is  appropri¬ 
ate  to  open  the  “separate  and  distinct 
community”  doctrine  for  review,  com¬ 
ment,  and  possible  modification.  More 
particularly,  we  inquire  as  to  how  the  use 
of  a  “headend”  or  “conglomerate  system” 
approach,  as  contrasted  with  the  present 
"community”  approach,  should  be  re¬ 
flected  in  any  amended  definition. 

41.  In  our  recent  network  program 
nonduplication  proceeding,1’  in  raising 
the  exclusionary  number  of  subscribers 
from  500  to  1000,  we  amended  the  rule 
so  as  to  provide  a  calculation  based  upon 
a  headend  concept.  Specifically,  the  new 
rule  (Section  76.95(b))  provides  for  an 
exemption  “to  a  cable  television  system 
serving  fewer  than  1000  subscribers  or  to 
a  conglomerate  of  commonly  owned  and 
techically  integrated  systems  serving 
fewer  than  1000  subscribers  *  *  *  ." 
(Emphasis  supplied).  Similarly,  in  our 
action  deleting  the  mandatory  program 
origination  rule  but  requiring  cablecast¬ 
ing  equipment  availability,14  we  utilized 
the  number  of  3,500  subscribers,  again 
calculated  upon  the  same  headend  basis. 
Another  related  action  where  a  headend 
criteria  is  permitted  to  be  utilized,  as 
opposed  to  each  separate  community,  is 
in  our  pending  amendment  of  the  Cable 
Television  Annual  Financial  Report  (FCC 
Form  326)“  where  we  propose  to  delete 
the  existing  “five  community”  filing  lim¬ 
itation  and  to  permit  a  consolidated  fil¬ 
ing  for  a  single  operating  entity  “keep¬ 
ing  a  consolidated  set  of  bookkeeping  rec¬ 
ords,  and  technologically  connected 
either  by  private  microwave  or  cable.” 
Our  most  recent  utilization  of  the  head- 
end  concept  is  in  our  proposal  to  modify 
our  syndicated  program  exclusivity 
rules 14  to  parallel  the  1000  subscriber  ex¬ 
emption  now  applicable  to  network  pro¬ 
gram  exclusivity.  We  further  note  that 
in  the  recent  report  of  the  Steering  Com¬ 
mittee  of  the  Cable  Television  Technical 
Advisory  Committee  (CTAC),  a  recom¬ 
mendation  is  made  to  permit  measure¬ 
ments  for  compliance  with  our  technical 
standards  upon  the  basis  of  a  conglom¬ 
erate  system’s  technical  configuration 
rather  than  the  present  community  by 
community  requirement.  The  above  de¬ 
scribed  actions  are  a  recognition  by  the 
Commission,  via  official  rule  changes,  of 
the  practcal  functioning  of  the  cable  tel¬ 
evision  industry. 

42.  Our  interest  here  is  how  to  further 
expand  the  utilization  of  the  headend 
concept  for  broader,  basic  definitional 
purposes,  such  as  the  CTAC  proposal.  Is 
it  possible,  for  example,  to  redefine  a 
cable  system  upon  a  headend  basis  and 
to  utilize  the  separate  community  stand¬ 
ard  only  within  the  context  of  the 
franchising  process?  Could  there  then  be 
a  single  Certificate  of  Compliance  issued 
for  each  headend  entity,  with  the  appli¬ 
cation  therefor  merely  attaching  a  com- 


“  First  Report  and  Order  in  Docket  19995, 

FCC  75-413,  - FCC  2d  -  (1975). 

14  Report  and  Order  in  Docket  19988,  FCC 
74-1279,  49  FCC  2d  1090  (1974). 

»  Notice  of  Proposed  Rule  Making  in  Docket 

20247,  FCC  74-1270, - FCC  2d -  (1974). 

*  Notice  of  Proposed  Rule  Making  in  Docket 
20482,  FCC  75-641, - FCC  2d -  (1975). 
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pliant  franchise  from  each  community 
within  which  operations  are  conducted? 
Another  possible  use  of  the  headend  con¬ 
cept  has  been  proposed  to  the  Re-Regula¬ 
tion  Task  Force  in  connection  with  the 
undertaking  of  “significant  viewing”  sur¬ 
veys  pursuant  to  S  76.54(b)  of  our  rules. 
That  is,  we  presently  require  a  separate 
survey  for  each  individual  community 
where  a  cable  system  seeks  to  demon¬ 
strate  that  a  television  signal  Is  signifi¬ 
cantly  viewed.  Thus,  In  areas  where 
several  communities  are  served  by  a  com¬ 
mon  headend,  a  separate  survey  must  be 
conducted  for  each  community.  Parties 
who  have  conducted  such  tests  have  com¬ 
plained  to  the  Task  Force  that  such  a 
requirement  is  unduly  costly  and  have 
suggested  that  a  system-wide  survey  is 
less  expensive  and  more  logical.  Lastly, 
we  wish  to  explore  the  possible  use  of  a 
headend  concept  in  connection  with  the 
extension  of  existing  cable  television 
service  into  smaller  adjacent  communi¬ 
ties.  One  principal  purpose  of  declaring 
each  separate  community  to  be  a  sepa¬ 
rate  cable  system  was  to  prevent  the  ex¬ 
tension  of  grandfathered  signals  from 
an  older,  smaller  community  into  a  new 
and  larger  community.  This  basic  prem¬ 
ise  still  is  valid— but,  what  of  extending 
existing  service  from  a  larger  headend 
complex  to  a  smaller  new  area?  The  Task 
Force  has  received  numerous  comments 
from  older  system  operators  who  report 
that  this  aspect  of  our  definition  often 
prevents  them  from  extending  service 
from  their  existing  headend  into  nearby 
communities.  They  explain  that  where 
the  nearby  community  is  small,  as  is 
often  the  case,  the  construction  of  a 
separate  headend  cannot  be  justified,  and 
yet  a  line  extension  is  not  possible  be¬ 
cause  the  older  systems  generally  carry 
signals  not  permissible  in  new  areas,  and 
the  costs  of  signal  trapping,  etc.  are  pro¬ 
hibitive.  The  net  result  is  that  such  areas, 
which  often  are  rural  in  nature  and  un¬ 
derserved  by  off-air  signals,  will,  absent 
a  change  in  our  approach,  remain  with¬ 
out  cable  service.  Specific  comments  on 
these  or  other  possible  uses  of  the 
“headend”  or  “conglomerate”  cable  sys¬ 
tem  definition  are  requested. 

VI.  Grandfathering 

43.  Our  various  proposals  for  modi¬ 
fying  the  present  definition  of  a  cable 
system,  whether  by  changing  the  exemp¬ 
tion  criteria  or  by  establishing  different 
classes  of  systems  with  varying  regula¬ 
tory  obligations,  raise  grandfathering 
issues.  For  instance,  should  multiple 
housing  units  lose  any  existing  television 
service  as  a  result  of  classification  under 
a  revised  rule?  Our  general  intention  is 
to  adopt  a  provision  that  will  grand¬ 
father  any  service  provided  by  a  multiple 
housing  unit  on  the  effective  date  of  any 
rule  changes.  Although  it  is  unlikely  that 
any  of  the  proposed  rule  changes  would 
require  any  existing  cable  facilities  to  be 
rebuilt  in  order  to  meet  any  of  our  regu¬ 
latory  requirements  (carriage,  access, 
technical  standards) ,  comments  are  re¬ 
quested  on  whether  rebuilding  should  be 
required  and,  if  so,  under  what  circum¬ 
stances  and  over  what  time  frame.  Could 


rebuilding  in  certain  Instances  be  so 
costly  as  to  become  prohibitive,  or  are  we 
primarily  faced  wtih  the  addition  of  con¬ 
verters  in  order  to  provide  additional 
channels? 

44.  A  more  complex  grandfathering 
problem  concerns  the  transition  of  cable¬ 
like  facilities  from  exempt  “MATV” 
status  to  treatment  as  a  regulated  cable 
television  system  or  from  one  class  of 
cable  regulation  to  another  class.  For 
instance,  the  persent  rules  (Section 
76.11(a))  prohibit  a  cable  system  from 
commencing  operations  until  it  receives 
a  certificate  of  compliance.  Does  a  sys¬ 
tem  "commence  operations”  when  it  be¬ 
comes  non-exempt?  If  so,  what  regula¬ 
tory  requirements  must  be  met  at  that 
time  or  thereafter?  (Certainly,  suspen¬ 
sion  of  operations  pending  certification 
is  not  contemplated.)  How  soon  after 
changing  regulatory  classes  must  a  cable 
system  meet  the  requirements  of  that 
class,  or  should  it  be  permanently  grand¬ 
fathered?  One  approach  might  be  to 
allow  a  fixed  period  of  time  after  transi¬ 
tion,  say  6  months,  for  compliance  to  oc¬ 
cur,  absent  special  relief  granting  a  longer 
period  of  time  or  total  grandfathering. 
Another  approach  would  give  the  system 
until  March  31,  1977,  to  obtain  a  certifi¬ 
cate  and  meet  all  regulatory  require¬ 
ments;  however,  annual  reporting  re¬ 
quirements  would  begin  Immediately.  If 
the  transition  occurred  after  March  31, 
1977,  a  fixed  period  would  be  allowed  for 
transition.  Comments  are  solicited  on 
these  and  other  approaches  to  grand¬ 
fathering. 

VII.  Conclusion 

45.  In  sum  we  propose  for  considera¬ 
tion  in  this  proceeding ; 

a.  Relief  for  small  cable  television  sys¬ 
tems  from  inappropriate  and  burden¬ 
some  regulation  through  either  a  change 
in  the  existing  50  subscriber  exemption 
or  the  creation  of  a  category  of  small 
cable  television  systems  to  which  only 
limited  regulation  applies  or  some  com¬ 
bination  of  both  of  these; 

b.  The  adoption  of  appropriate  regula¬ 
tion  for  master  antenna  type  facilities 
in  large  multi-unit  buildings  Including 
rules  designed  to  assure  residents  of  such 
buildings  access  to  cable  television  serv¬ 
ice; 

c.  Recognition  in  the  rules  that  cable 
television  systems  as  technical  and  eco¬ 
nomic  units  do  not  stop  at  precise  politi¬ 
cal  community  boundaries; 

d.  The  adoption  of  appropriate  grand¬ 
fathering  rules  to  ease  the  burdens  of  any 
displacements  that  may  result  in  the 
change  in  application  of  our  rules. 

46.  Comments  are  requested  not  only 
on  the  broad  philosophical  questions 
here  involved  but  also  on  the  precise  par¬ 
ticulars  of  how  the  rules  in  question  may 
be  appropriately  revised.  Because  the 
questions  raised  are  far  reaching  in  their 
consequences  and  are  particularly  com¬ 
plex  in  many  respects,  we  are  providing 
a  comment  period  considerably  longer 
than  that  usually  provided. 

47.  Authority  for  the  proposed  rule 
making  instituted  herein  is  contained  in 
sections  4(1),  303  and  403  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 
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48.  All  interested  persons  are  Invited 
to  file  written  comments  on  the  rule 
making  proposals  on  or  before  October 
28, 1975,  and  reply  comments  on  or  before 
November  28,  1975.  In  reaching  a  deci¬ 
sion  in  this  matter,  the  Commission  may 
take  into  account  any  other  relevant  in¬ 
formation  before  it,  in  addition  to  the 
comments  invited  by  this  Notice. 

49.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  replies,  pleadings,  briefs, 
or  other  documents  filed  in  this  proceed¬ 
ing  shall  be  furnished  to  the  Commis¬ 
sion.  Responses  will  be  available  for  pub¬ 
lic  inspection  during  regular  business 
hours  in  the  Commission’s  Dockets  Re¬ 
ference  Room  (Room  239)  at  its  Head¬ 
quarters  in  Washington,  D.C.  (1919  M 
Street,  N.W.) . 

Adopted:  July  29, 1975. 

Released:  August  13, 1975. 

Federal  Communications 
Commission, 

[seal!  Vincent  J.  Mullins, 

Secretary. 
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[  47  CFR  Part  89  ] 

[Docket  No.  20660;  RM-2522;  FCC  75-945] 

NATIONWIDE  POLICE  EMERGENCY 
COMMUNICATIONS  CHANNEL 
Proposed  Designation 

In  the  matter  of  amendment  of 
part  89  of  the  Commission’s  rules  and 
regulations  to  designate  the  frequency 
155.475  MHz  as  a  common,  nationwide 
police  emergency  communications  chan¬ 
nel. 

1.  The  Commission  has  before  it  the 
Petition  for  Rule  Making  filed  by  the 
Associated  Public-Safety  Communica¬ 
tions  Officers,  Inc.  (APCO)  (RM-2522) , 
requesting  the  Commission  to  designate 
the  frequency  155.475  MHz  for  use,  on  a 
nationwide  basis,  in  police  emergency 
communications  networks  operated 
under  state-wide  law  enforcement 
emergency  communication  plans. 

2.  The  present  rules  allow  the  use  of 
police  frequencies  for  inter-system  com¬ 
munication  in  the  Police  Radio  Service: 
however,  these  rules  do  not  provide  for  a 
national,  common  emergency  channel.1 

3.  APCO  cites  wide  interest  among 
police  officials  in  the  designation  of  such 
a  nationwide  police  emergency  channel. 
Additionally,  the  International  Associa¬ 
tion  of  Chiefs  of  Police,  Inc.  (IACP)  have 
supported  the  proposal. 

4.  Several  states  employ  such  a  com¬ 
mon  emergency  channel  on  a  state-wide 
basis,-  and  have  demonstrated  that  police 


‘Section  89.307(c)  of  the  Commission's 
Rules  authorizes  inter-zone  use  In  the  Police 
Radio  Service.  A  zone  is  normally  considered 
to  be  a  single  state. 

*  The  Illinois  State  Police  Emergency  Radio 
Network  (ISPERN),  using  154.680  MHz,  and 
the  Wisconsin  Police  Emergency  Radio  Net¬ 
work,  using  155.475  MHz,  are  two  such  states 
having  successful  emergency  (state-wide)  ra¬ 
dio  networks. 


response  to  a  wide  variety  of  emergency 
situations  requiring  multi- jurisdictional 
action  can  be  enhanced  through  the  use 
of  such  facilities.  However,  APCO  points 
out  that  the  development  of  such  emer¬ 
gency  communications  networks  has  been 
hampered  by  the  difficulty  in  finding  a 
single  Police  Radio  Service  channel 
available  throughout  a  state  which  can 
be  set  aside  for  use  as  an  emergency 
channel.  Additionally,  since  adjacent 
states  do  not  always  select  the  same 
channels  for  their  emergency  radio  net¬ 
works,  the  inherent  benefits  of  such  sys¬ 
tems  has  not  been  realized.  Accordingly, 
APCO  believes  that  the  reservation  of  a 
frequency  in  the  Police  Radio  Service 
for  use  as  a  national  police  emergency 
channel  would  be  beneficial. 

5.  APCO  suggests  155.475  MHz  as  the 
most  plausible  frequency  for  the  common 
emergency  channel.  The  frequency  is 
limited  now  to  use  in  state  police  sys¬ 
tems;  and,  because  of  this,  APCO  feels 
the  number  of  licensees  involved  in  pos¬ 
sible  shifts  to  other  frequencies  would 
be  minimized. 

6.  It  is  also  urged  that  similar  nation¬ 
wide  emergency  frequencies  be  desig¬ 
nated  in  both  the  450  MHz  and  900  MHz 
bands  to  preclude  “rechannelization”  in 
the  future  when  those  bands  reach  the 
level  of  loading  now  experienced  in  the 
VHF  high  band.  Comments  are  invited 
concerning  the  designation  of  frequencies 
in  these  bands  for  nationwide  emergency 
service. 

7.  In  view  of  the  foregoing,  we  propose 
to  amend  §  89.309(h)  of  the  Rules  to  des¬ 
ignate  the  frequency  155.475  MHz  for 
use  in  police  emergency  communications 
networks  operated  under  statewide  law 
enforcement  emergency  communications 
plans.  In  addition,  comments  are  re¬ 
quested  as  to  whether  there  is  a  fur¬ 
ther  need  for  similar  channel  allocations 
in  the  450  MHz  and  900  MHz  bands. 

8.  To  avoid  unnecessary  hardship  that 
may  be  imposed  on  existing  licensees  on 
this  channel,  we  propose  to  allow  exist¬ 
ing  operations  on  155.475  MHz  to  con¬ 
tinue  until  January  1,  1980.  This  should 
provide  adequate  time  for  these  licenses 
to  amortize  the  costs  of  existing  equip¬ 
ment  and  to  plan  alternative  means  for 
meeting  their  communication  require¬ 
ments. 

9.  The  proposed  rule  amendment  is 
issued  under  §§  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  Pursuant  to  applicable  proce¬ 
dures  set  forth  in  §  1.415  of  the  Com¬ 
mission’s  Rules,  interested  persons  may 
file  comments  on  or  before  September  22, 
1975,  and  reply  comments  on  or  before 
September  30,  1975.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  also  take 
into  account  other  relevant  Information 
before  it,  in  addition  to  the  specific  com¬ 
ments  invited  by  this  notice. 

10.  In  accordance  with  the  provisions 
of  S  1419  of  the  Commission’s  Rules,  an 


original  and  fourteen  copies  of  all  state¬ 
ments,  briefs,  or  comments  filed  shall  be 
furnished  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission’s  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

Adopted:  August  1, 1975. 

Released:  August  7, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

It  is  proposed  that  the  Commission’s 
rule^  and  regulations  be  amended  as 
follows: 

Section  89.309(g)  is  amended  by  the 
addition  of  a  new  limitation  (20)  to  the 
frequency  155.475  MHz,  and  paragraph 
(h)  is  amended  to  read  as  follows: 

§  89.309  Frequencies  available  to  the 
police  radio  service. 

(g)  *  *  * 


Frequency  or  Class  of  Limitations 

band  stations(s) 


•  •  •  •  • 

MHz . 

•  •  •  •  • 

155.475 . do .  20 

•  •  •  •  • 


(h)  •  •  • 

(20)  The  frequency  155.475  MHz  shall 
be  available  on  a  nationwide  basis  and 
shall  be  assigned  for  use  in  police  emer¬ 
gency  communications  networks  operated 
under  statewide  law  enforcement  emer¬ 
gency  communication  plans.  Operations 
presently  authorized  on  155.475  MHz 
which  are  not  in  accordance  with  this 
limitation  may  continue  until  January 
1,  1980. 

[FR  Doc.75-21222  Filed  8-13-75:8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  212  ] 

OLD  OIL  DECONTROL  PROGRAM 
Congressional  Action 

In  the  revised  amendment  to  phase 
out  old  oil  price  ceilings  over  a  39-month 
period  which  the  FEA  issued  on  July  25, 
1975  (40  FR  31741,  July  29.  1975)  the 
FEA,  noting  that  the  program  was  sub¬ 
ject  to  disapproval  by  either  house  of 
Congress  under  §  4(g)  (2)  of  the  Emer¬ 
gency  Petroleum  Allocation  Act  of  1973, 
stated  that  it  planned  to  issue  a  notice 
stating  what  congressional  action,  if  any, 
was  taken  under  5  4(g)(2)  on  the  de¬ 
control  program. 

The  revised  amendment  was  submitted 
to  the  Congress  on  July  25,  and  on 
July  30,  1975,  the  House  of  Representa¬ 
tives  adopted  a  resolution  disapproving 
that  amendment. 

In  accordance  with  5  4(g)  (2)  of  the 
Act,  therefore,  the  amendment  adopted 
by  FEA  on  July  25,  1975,  shall  not  take 
effect. 
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Issued  in  Washington,  D.C.,  August  8, 
1975, 

Robert  E.  Montgomery,  Jr„ 

General  Counsel, 
Federal  Energy  Administration. 

[FR  Doc.75-21231  Filed  8-1 1-75; 9: 06  am] 

[10  CFR  Parts  211,  212] 

AMENDMENTS  TO  CRUDE  OIL  BUY/SELL 
LIST  ALLOCATION  AND  PRICE  RULES 

Notice  of  Cancellation  of  Public  Hearing 

The  Federal  Energy  Administration 
hereby  gives  notice  that  the  public  hear¬ 
ing  scheduled  for  August  15,  1975  in  the 
above  captioned  proceeding  has  been 
cancelled.  Only  three  requests  to  make 
oral  presentations  were  received  by  FEA 
as  of  4:30  p.m.,  August  8,  1975,  and  all 
three  of  these  requests  have  subsequent¬ 
ly  been  withdrawn.  Written  comments 
and  other  data  with  respect  to  the  pro¬ 
posed  amendment  may  still  be  submitted 
to  Executive  Communications,  Room 
3309,  Federal  Energy  Administration, 
Box  DO,  Washington,  D.C.  20461.  All 
such  materials  received  by  4:30  p.m.,  Au¬ 
gust  15,  1975  will  be  considered  by  FEA 
before  final  action  is  taken  on  the  pro¬ 
posed  regulations. 

David  G.  Wilson, 
Acting  General  Counsel. 

August  11,  1975. 

(FR  Doc.75-21368  Filed  8-11-75:4:46  pm.] 

FEDERAL  HOME  LOAN  BANK 
BOARD 

(No.  75-7381 

[12  CFR  Part  545] 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Proposed  Amendments  Relating  to  Satellite 
Offices 

August  6,  1975. 

The  following  summary  of  the  amend¬ 
ment  proposed  by  this  resolution  is  pro¬ 
vided  for  the  reader’s  convenience  and 
is  subject  to  the  specific  provisions  of 
the  regulations. 

I.  Existing  and  proposed  regulations. 
The  present  limitations  concerning  satel¬ 
lite  offices  would  be  changed  by : 

A.  Deleting  the  limitations  concerning 
the  following : 

(1)  the  number  of  applications  which 
the  same  association  may  file  in  any  12- 
month  period  (the  present  limitation  is 
2); 

(2)  the  number  of  satellite  offices 
which  the  same  association  may  operate 
at  any  one  time  (the  present  limitation 
is  5). ;  and 

(3)  the  maximum  operating  period 
which  will  be  approved  as  to  an  initial 
application  (the  present  limitation  is  5 
years  as  to  an  initial  application;  a  re¬ 
newal  application  may  presently  be  ap¬ 
proved  without  a  time  limit) . 

The  Board  proposes  also  to  delete  any 
limitation  on  the  maximum  operating 
period  as  to  all  applications  approved 
by  the  Board  prior  to  the  date  of  any 
final  regulation  adopted  pursuant  to  this 


proposal  and  to  provide  that  such  ap¬ 
provals  shall  be  deemed  to  have  been 
made  without  a  time  limit  on  the  future 
operation  of  such  satellite  offices.  How¬ 
ever,  a  time  limit  may  be  specified  in  a 
future  approval  of  a  particular  applica¬ 
tion. 

B.  Increasing  the  permissible  maxi¬ 
mum  floor  space  per  office  from  500  to 
1000  square  feet. 

C.  Clarifying  that  the  “primary  serv¬ 
ice  area”  of  an  applicant  will  be  deter¬ 
mined  as  of  the  time  of  the  filing  of  the 
application  for  permission  to  establish 
the  new  facility. 

n.  Reason  for  the  proposal.  Experience 
under  the  present  regulations  indicates 
that  certain  present  limitations  as  to 
satellite  offices  may  not  be  needed  at  this 
time. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  propose  amend¬ 
ments  to  §  545.14-5  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.14-5)  for  the 
purpose  of  deleting,  liberalizing  or 
clarifying  certain  provisions  as  stated  in 
the  above  summary  of  the  amendments 
proposed  by  this  resolution  and  as  pro¬ 
vided  in  the  regulations  set  forth  below. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  320  First  Street, 
N.W.,  Washington,  D.C.  20552,  by  Sep¬ 
tember  16,  1975,  as  to  whether  this  pro¬ 
posal  should  be  adopted,  rejected  or 
modified.  Written  material  submitted 
will  be  available  for  public  inspection  at 
the  above  address  unless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  public 
or  otherwise  disclosed  under  §  505.5  of 
the  General  Regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  CFR  505.5). 

The  Board  hereby  proposes  to  amend 
said  8  545.14-5  by  (1)  rescinding  para¬ 
graphs  (c) (5)  and  (g) (5)  thereof  and 
(2)  revising  paragraphs  (a),  (c)(1)  (1) 
and  (c)  (4)  and  the  last  three  sentences 
of  paragraph  (g)  of  said  section  to  read 
as  set  forth  below. 

§  545.14—5  Satellite  office. 

(a)  Nature  of  a  satellite  office.  An 
office  of  a  Federal  association  which  is 
not  its  home  office  or  a  branch  office  ap¬ 
proved  pursuant  to  §  545.14  shall  be 
deemed  to  be  a  satellite  office  if  it  meets 
the  requirements  of  a  satellite  office  as 
described  in  this  section  and  if  it  is  a 
satellite  of  the  association’s  home  office 
or  a  branch  office  in  that  it  is  located 
in  the  primary  service  area  of  such  home 
office  or  branch  office,  as  determined  by 
the  Board  or  its  Supervisory  Agent  as  of 
the  time  of  the  filing  of  the  application 
for  permission  to  establish  a  satellite 
office.  Any  business  of  a  Federal  asso¬ 
ciation,  as  authorized  by  the  associa¬ 
tion’s  board  of  directors,  may  be  trans¬ 
acted  at  a  satellite  office. 

•  •  •  •  * 

(c)  Specific  provisions.  Each  applica¬ 
tion  for  permission  to  establish  a  satel¬ 
lite  office  will  be  considered  or  processed 
pursuant  to  the  provisions  of  this  section. 
Approval  of  such  an  application  pursu¬ 


ant  to  this  section  will  be  subject  to  the 
following  provisions  and  any  other  con¬ 
ditions,  requirements,  and  limitations 
the  Board  may  specify  In  a  particular 
case: 

(1)A  satellite  office  may  be,  but  is  not 
required  to  be,  located  within  premises 
principally  occupied  by  a  retail  sales 
establishment  or  any  other  business 
organization.  A  satellite  office  shall  be 
operated  in  conformity  with  the  follow¬ 
ing  physical  requirements: 

(i)  The  satellite  office  shall  not  occupy 
more  than  1,000  square  feet  of  floor 
space;  and 

•  •  •  •  • 

(4)  Except  as  may  be  otherwise  pre¬ 
scribed  by  the  Board  at  the  time  of  ap¬ 
proval,  an  approved  satellite  office  may 
operate  without  limitation  as  to  time. 
Any  satellite  office  approved  prior  to  (the 
effective  date  of  this  amendment)  shall 
be  deemed  to  have  been  approved  with¬ 
out  a  time  limit  on  its  operation  and  may 
operate  or  continue  to  operate  without 
limitation  as  to  time. 

•  •  •  •  • 

The  Supervisory  Agent  shall  forward  to 
the  Board  for  its  consideration,  together 
with  his  recommendation,  any  applica¬ 
tion  which  does  not  meet  the  require¬ 
ments  of  this  paragraph.  In  addition,  the 
Supervisory  Agent  shall  forward  to  the 
Board  an  application,  which,  in  his 
opinion,  should  be  approved  with  a  time 
limit  on  the  future  operation  of  the 
satellite  office,  together  with  his  recom¬ 
mendation  as  to  the  period  for  which  the 
application  should  be  approved.  The 
Supervisory  Agent  is  not  required,  in  ap¬ 
proving  an  application  under  this  sec¬ 
tion,  to  obtain  assurance  that  the  appli¬ 
cable  requirements  of  paragraphs  (c)(1) 
(i)  and  (ii)  of  this  section  will  be  met, 
since  such  requirements  are  continuing 
requirements  to  be  observed  by  the  Fed¬ 
eral  association. 

•  *  *  •  • 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  FR  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  J.  J.  Finn, 

Secretary. 

(FR  Doc.76-21316  Filed  8-13-76:8:46  am] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  4] 

PRIVACY  ACT 

Notice  of  Proposed  Rulemaking 

The  Commission  proposes  to  adopt  the 
following  rules  to  implement  the  Privacy 
Act  of  1974  (Pub.  L.  93-579,  5  U.S.C. 
552a).  Interested  persons  may  partici¬ 
pate  in  the  proposed  rulemaking  through 
submission  of  written  data,  views,  or 
arguments  pertaining  to  these  proposed 
rules.  Comments  on  the  proposed  rules 
received  by  the  Commission  on  or  before 
August  21,  1975,  will  be  considered  by 
the  Commission  before  taking  final  ac¬ 
tion  on  the  proposed  rules.  Such  com¬ 
ments  should  be  addressed  to  the  Secre- 
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tary,  Federal  Trade  Commission,  Wash¬ 
ington,  D.C.  20580.  It  is  intended  that 
final  rules  will  be  published  to  become 
effective  on  September  27,  1975.  Com¬ 
ments  received  by  the  Commission  on  or 
before  September  27,  1975,  will  be  con¬ 
sidered  by  the  Commission  for  the  pro¬ 
mulgation  of  any  proposed  revisions  of 
the  rules. 

The  Privacy  Act  is  intended  to  promote 
governmental  respect  for  the  privacy  of 
individuals  by,  among  other  ways,  per¬ 
mitting  an  individual  to  determine 
whether  personal  information  pertain¬ 
ing  to  him,  which  is  retrieved  by  use  of 
his  name  or  some  identifying  particular, 
is  collected,  maintained,  used,  or  dissemi¬ 
nated  by  a  federal  agency,  and  by  im¬ 
posing  certain  safeguards  and  restraints 
upon  any  such  activity.  To  that  end, 
agencies  are  required  to  publish  notices 
of  any  “systems  of  records”  which  fall 
within  the  coverage  of  the  Privacy  Act 
and  to  establish  procedures  by  which  an 
individual  may:  (1)  ascertain  whether 
there  is  a  record  pertaining  to  him  in  any 
system  of  records  named  by  him;  (2) 
gain  access  to  that  record;  (3)  request 
correction  of  that  record;  and  (4)  dispute 
the  agency’s  refusal  to  make  a  correction. 

The  Commission’s  proposed  notices  of 
systems  of  records  which  it  maintains  is 
being  published  separately  in  the  Fed¬ 
eral  Register.  These  notices  will  de¬ 
scribe  the  existence  and  character  of  all 
systems  of  records  maintained  by  the 
Commission.  Upon  publication  of  these 
notices,  comments  will  be  invited  to  the 
“routine  use”  portion  of  each  notice. 

The  Commission  proposes  to  exempt 
Investigatory  material  compiled  for  law 
enforcement  purposes  from  the  provi¬ 
sions  of  §§  552a  (c)(3),  (d),  (e)(1),  (e) 
(4)  (G),  (H),  and  (I),  and  (f)  of  the 
Act,  as  permitted  by  §  552a(k)  (2) .  Those 
sections  would  otherwise  require  the 
Commission  to  notify  an  individual  of 
investigatory  material  contained  in  a 
record  pertaining  to  him,  permit  access 
to  such  record,  and  permit  requests  for 
its  correction  (§§  552a  (d),  (e)(4)  (G) 
and  (H),  and  (f ) ) ;  make  available  to 
him  any  required  accounting  of  disclo¬ 
sures  made  of  the  record  (§  552a(c)  (3) ) ; 
publish  the  sources  of  the  records  in  the 
system  (§  552a(e)  (4)  (I) ) ;  and  screen 
records  to  insure  that  there  is  maintained 
only  such  information  about  an  indi¬ 
vidual  as  is  relevant  to  accomplish  a  re¬ 
quired  purpose  of  the  Commission 
(§  522a(e)(l)).1 


‘It  should  be  noted,  however,  that  under 
S  552a(k)(2),  when  exemption  is  provided 
for  investigatory  material  compiled  for  law 
enforcement  purposes,  If  any  individual  Is 
denied  any  right,  privilege,  or  benefit  that 
he  would  otherwise  be  entitled  by  Federal 
law,  or  for  which  he  would  otherwise  be 
eligible,  as  a  result  of  the  maintenance  of 
such  material,  such  material  shall  be  pro¬ 
vided  to  such  Individual,  except  to  the  ex¬ 
tent  that  the  disclosure  of  such  material 
would  reveal  the  Identity  of  a  source  who 
furnished  Information  to  the  Government 
under  an  express  promise  that  the  Identity 
of  the  source  would  be  held  In  confidence, 
or,  prior  to  the  effective  date  of  this  section, 
under  an  Implied  promise  that  the  Identity 
of  the  source  would  be  held  In  confidence. 


The  systems  of  records  maintained  by 
the  Commission  which  consist  of  inves¬ 
tigatory  material  compiled  for  law  en¬ 
forcement  purposes  are  listed  in  section 
4.13.14  of  these  proposed  rules,  and  are 
described  in  the  notices  of  systems  of 
records. 

The  Commission  proposes  to  exempt 
those  systems  of  records  from  the  above- 
referenced  provisions  of  the  Privacy  Act 
for  the  following  reasons.  Premature  dis¬ 
closure  of  the  results  of  an  investigation 
would  interfere  with  the  Commission’s 
law  enforcement  activities  by  making 
public  information  not  known  by  parties 
whose  acts  or  practices  may  be  sub¬ 
ject  to  Commission  regulation.  The  effec¬ 
tive  discharge  of  the  Commission’s  statu¬ 
tory  responsibility  to  prevent  unfair 
methods  of  competition  and  unfair  or 
deceptive  acts  or  practices,  by  means  of 
regulatory  proceedings  and  court  actions, 
necessitates  protection  from  premature 
disclosure  of  evidence  gathered  during 
an  investigation  which  might  be  used  in 
a  law  enforcement  proceeding,  including 
analysis  of  its  strengths  and  weaknesses; 
legal  strategy,  tactics,  and  theories  of  a 
case;  and  investigative  and  negotiating 
objectives  and  priorities.  Making  known 
the  existence  of  an  investigation  could 
result  in  the  destruction  of  evidence.  Dis¬ 
closure  of  the  precise  identity  of  con¬ 
fidential  sources  of  information  or  in¬ 
formation  they  provided  which  would 
identify  them  could  deter  them  from 
providing  information  in  the  future.  This 
would  impair  the  Commission’s  ability 
to  obtain  this  type  of  information  in  the 
future.  Access  to  an  accounting  of  dis¬ 
closures  would  have  similar  detrimental 
effects  on  law  enforcement.  In  addition, 
screening  for  relevancy  to  Commission 
purposes,  and  correction  or  attempted 
correction  of  such  materials,  could  re¬ 
quire  excessive  amounts  of  time  and  ef¬ 
fort  on  the  part  of  all  concerned.  Ac¬ 
cordingly,  the  Commission  tentatively 
finds  that  the  public  interest  and  public 
policy  in  maintaining  an  effective  en¬ 
forcement  program  requires  exemption 
from  the  stated  sections  of  the  Act  with 
respect  to  investigatory  material  com¬ 
piled  for  law  enforcement  purposes  and 
from  the  requirements  of  §  4.13. 

The  Commission  proposes  to  adopt  a 
new  §  4.13  to  its  rules  of  practice,  as 
hereinafter  set  forth. 

PART  4 — MISCELLANEOUS  RULES 
§  4.13.1  Purpose  and  Scope. 

(a)  This  section  is  promulgated  to 
implement  the  Privacy  Act  of  1974  (Pub¬ 
lic  Law  93-579,  5  U.S.C.  552a)  by  estab¬ 
lishing  procedures  whereby  an  individ¬ 
ual  can,  as  to  all  systems  of  records 
maintained  by  the  Commission  except 
those  set  forth  in  §  4.13.14  as  exempt 
from  disclosure,  (i)  request  notification 
of  whether  the  Commission  maintains  a 
record  pertaining  to  him  in  any  system 
of  records,  (ii)  request  access  to  such  a 
record  or  to  an  accounting  of  its  dis¬ 
closure,  (iii)  request  that  the  record  be 
amended  or  corrected,  and  (iv)  appeal 
an  Initial  adverse  determination  of  any 
such  request.  This  section  also  estab¬ 


lishes  those  systems  of  records  that  are 
specifically  exempt  from  disclosure  and 
from  other  requirements. 

(b)  The  procedures  of  this  section 
apply  only  to  requests  by  an  individual 
as  defined  in  §  4.13.2.  Except  as  other¬ 
wise  provided,  they  govern  only  records 
containing  personal  information  in  sys¬ 
tems  of  records  for  which  notice  has  been 
published  by  the  Commission  in  the  Fed¬ 
eral  Register  pursuant  to  section  552a 
(e)  (4)  of  the  Privacy  Act  of  1974  and 
which  are  neither  exempt  from  the  pro¬ 
visions  of  this  section  nor  contained  in 
government-wide  systems  of  personnel 
records  for  which  notice  has  been  pub¬ 
lished  in  the  Federal  Register  by  the  Civil 
Service  Commission.  Requests  for  notifi¬ 
cation,  access,  and  amendment  of  per¬ 
sonnel  records  which  are  contained  in  a 
system  of  records  for  which  notice  has 
been  given  by  the  Civil  Service  Commis¬ 
sion  are  governed  by  the  Civil  Service 
Commission’s  notices,  5  CFR  Part  297. 
Aocess  to  records  which  are  not  subject 
to  the  requirements  of  the  Privacy  Act 
are  governed  by  §8  4.8-4.11  of  this  part. 

§  4.13.2  Definitions. 

The  following  definitions  apply  to  this 
section  only: 

“Individual”  means  a  natural  person 
who  is  a  citizen  of  the  United  States  or 
an  alien  lawfully  admitted  for  perma¬ 
nent  residence. 

“Record”  means  any  item,  collection, 
or  grouping  of  personal  information 
about  an  individual  that  is  maintained 
by  the  Commission,  including,  but  not 
limited  to,  his  education,  financial  trans¬ 
actions,  medical  history,  and  criminal  or 
employment  history  and  that  contains 
his  name,  or  the  identifying  number, 
symbol,  or  other  identifying  particular 
assigned  to  the  individual,  such  as  a 
finger  or  voice  print  or  a  photograph, 
but  does  not  include  information  con¬ 
cerning  proprietorships,  businesses,  or 
corporations. 

“System  of  records”  means  a  group  of 
any  records  under  the  control  of  the 
Commission  from  which  information  is 
retrieved  by  the  name  of  the  individual 
or  by  some  identifying  number,  symbol, 
or  other  identifying  particular  assigned 
to  the  individual,  for  which  notice  has 
been  published  by  the  Commission  in  the 
Federal  Register  pursuant  to  5  U.S.C. 
552a(e) (4) . 

§  4.13.3  Procedures  for  requests  per¬ 
taining  to  individual  records  in  a 
record  system. 

An  individual  may  request  access  to  his 
records  or  any  information  pertaining  to 
him  in  a  system  of  records,  and  notifica¬ 
tion  of  whether  and  to  whom  the  Com¬ 
mission  has  disclosed  a  record  for  which 
an  accounting  of  disclosures  is  required 
to  be  kept  and  made  available  to  him, 
using  the  procedures  of  this  subsection. 
Requests  for  the  disclosure  of  records 
under  this  subsection  or  to  determine 
whether  a  system  of  records  contains 
records  pertaining  to  an  individual  or 
to  obtain  an  accounting  of  disclosures, 
shall  be  in  writing  and  if  mailed,  ad¬ 
dressed  as  follows: 
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Privacy  Act  Request,  Office  of  the  Secretary, 

Federal  Trade  Commission,  6th  Street  and 

Pennsylvania  Avenue  N.W.,  Washington, 

D  C.  20580. 

If  requests  are  presented  in  person  at 
the  Office  of  the  Secretary,  the  individual 
shall  be  required  to  execute  a  written 
request.  The  request  must  name  the  sys¬ 
tem  of  records  which  is  the  subject  of 
the  request  If  the  requestor  desires  to 
permit  a  person  to  accompany  him  to  re¬ 
view  his  record,  the  request  shall  so 
state.  Nothing  in  this  section  shall  al¬ 
low  an  individual  access  to  any  informa¬ 
tion  compiled  in  reasonable  anticipation 
of  a  civil  action  or  proceeding. 

§4.13.4  Times,  places,  and  requirements 
for  identification  of  individuals  mak¬ 
ing  requests. 

Verification  of  identity  of  persons  mak¬ 
ing  written  requests  to  the  Secretary  or¬ 
dinarily  will  not  be  required.  The  signa¬ 
ture  upon  such  requests  shall  be  deemed 
to  be  a  certification  by  the  person  sign¬ 
ing  that  he  is  the  individual  to  whom  the 
record  pertains  or  the  parent  of  a  minor 
or  the  duly  appointed  legal  guardian  of 
the  individual  to  whom  the  record  per¬ 
tains.  The  Secretary  may  require  addi¬ 
tional  verification  of  identity  as  spec¬ 
ified  by  him  when  necessary  reason¬ 
ably  to  assure  that  records  are  not  im¬ 
properly  disclosed;  provided  however, 
that  no  verification  of  identity  will  be  re¬ 
quired  where  the  records  sought  are  pub¬ 
licly  available  under  the  Freedom  of  In¬ 
formation  Act. 

§  4.13.5  Disclosure  of  requeued  infor¬ 
mation  to  individuals. 

Within  ten  (10)  working  days  of  re¬ 
ceipt  of  a  request  under  $  4.13.3,  the 
Secretary  shall  acknowledge  receipt  of 
the  request.  Within  thirty  (30)  working 
days  of  the  receipt  of  a  request  under 
§  4.13.3,  the  Secretary  shall  inform  the 
requestor  whether  a  system  of  records 
containing  retrievable  information  per¬ 
taining  to  the  requester  exists,  and  if 
so,  either  that  his  request  has  been 
granted  or  that  the  requested  records  or 
Information  is  exempt  from  disclosure 
pursuant  to  S  4.13.14  of  this  Part.  When, 
for  good  cause  shown,  the  Secretary  is 
unable  to  respond  within  thirty  (30) 
working  days  of  the  receipt  of  the  re¬ 
quest,  he  shall  notify  the  requestor  of 
that  fact  and  approximately  when  it  is 
anticipated  that  a  response  will  be  made. 

§  4.13.6  Special  procedures:  Medical 
records. 

When  the  Secretary  determines  that 
disclosure  of  a  medical  or  psychological 
record  directly  to  a  requesting  individ¬ 
ual  could  have  an  adverse  effect  on  the 
individual,  he  shall  require  the  individ¬ 
ual  to  designate  a  medical  doctor  to 
whom  the  record  will  be  transmitted. 

§  4.13.7  Request  for  correction  or 
amendment  of  record. 

An  Individual  to  whom  access  to  his 
records  or  any  information  pertaining  to 
him  in  a  system  of  records  has  been 
granted  may  request  that  any  portion 
thereof  be  amended  or  corrected  because 
he  believes  it  is  not  accurate,  relevant. 


timely,  or  complete.  An  initial  request  for 
correction  or  amendment  of  a  record 
shall  be  in  writing  whether  presented  in 
person  or  by  mail,  and  if  by  mail,  ad¬ 
dressed  as  in  §  4.13.3  (a) .  In  making  a  re¬ 
quest  under  this  subsection,  the  request¬ 
ing  party  shall  state  the  nature  of  the 
information  in  the  record  the  individual 
believes  to  be  inaccurate.  Irrelevant,  un¬ 
timely.  or  Incomplete,  the  correction  or 
amendment  desired,  and  the  reasons 
therefore. 

§  4.13.8  Agency  review  of  request  for 
correction  or  amendment  of  record. 

Whether  presented  in  person  or  by 
mail,  requests  under  §  4.13.7  shall  be  ac¬ 
knowledged  by  the  Secretary  within  ten 
(10)  working  days  of  the  receipt  of  the 
request  if  action  on  the  request  cannot 
be  completed  and  the  individual  notified 
of  the  results  within  that  time.  There¬ 
after,  the  Secretary  shall  promptly  either 
make  the  requested  amendment  or  cor¬ 
rection  or  inform  the  requestor  of  his 
refusal  to  make  the  amendment  or  cor¬ 
rection,  the  reasons  for  the  refusal,  and 
the  requestor’s  right  to  appeal  that  de¬ 
termination  in  accordance  with  §  4.13.9. 

§  4.13.9  Appeal  of  initial  adverse  agency 
determination. 

(a)  If  the  Secretary  denies  an  Initial 
request  under  §§  4.13.3  or  4.13.7,  the  re¬ 
questor  may  appeal  that  determination 
to  the  Commission.  The  appeal  shall  be 
in  writing  and  addressed  as  follows: 

Privacy  Act  Appeal,  Office  of  the  General 

Counsel,  Federal  Trade  Commission,  6th 

Street  and  Pennsylvania  Avenue,  N.W., 

Washington,  D.C.  20580. 

The  Commission  shall  notify  the  re¬ 
questor  within  thirty  (30)  working  days 
of  the  receipt  of  his  appeal  of  the  dis¬ 
position  of  that  appeal,  except  that  the 
thirty  (30)  day  period  may  be  extended 
for  good  cause,  in  which  case  the  re¬ 
questor  will  be  advised  of  the  approxi¬ 
mate  date  on  which  review  will  be  com¬ 
pleted. 

(b)  (1)  If  the  Commission  refuses  to 
amend  or  correct  the  record  in  accord¬ 
ance  with  a  request  under  3  4.13.7,  it  shall 
notify  the  requestor  of  that  determina¬ 
tion  and  inform  him  of  his  right  to  file 
with  the  Secretary  of  the  Commission  a 
concise  statement  setting  forth  the  rea¬ 
sons  for  his  disagreement  with  that  de¬ 
termination  and  the  fact  that  such  a 
statement  will  be  treated  as  set  forth  in 
paragraph  (b)  (2)  of  this  section.  The 
Commission  shall  also  inform  the  re¬ 
questor  that  judicial  review  of  the  de¬ 
termination  is  available  by  a  civil  suit 
in  the  district  in  which  the  requestor  re¬ 
sides,  or  has  his  principal  place  of  busi¬ 
ness,  or  in  which  the  agency  records  are 
situated,  or  in  the  District  of  Columbia. 

(2)  If  the  individual  files  a  statement 
disagreeing  with  the  Commission’s  de¬ 
termination  not  to  amend  or  correct  a 
record,  it  shall  be  clearly  noted  in  the 
record  involved  and  made  available  to 
anyone  to  whom  the  record  has  been  dis¬ 
closed  after  September  27,  1975,  or  is 
subsequently  disclosed  together  with,  if 
the  Commission  deems  it  appropriate,  a 


brief  statement  of  the  reasons  for  re¬ 
fusing  to  amend  the  record. 

§  4.13.10  Disclosure  of  record  to  person 
other  than  the  individual  to  whom  it 
pertains. 

Except  as  provided  by  5  U.S.C.  552a 
(b) ,  the  written  request  or  prior  written 
consent  of  the  individual  to  whom  a  rec¬ 
ord  pertains,  or  of  his  parent  if  a  minor, 
or  legal  guardian  If  incompetent,  shall 
be  required  before  such  record  is  dis¬ 
closed.  If  the  individual  elects  to  Inspect 
a  record  In  person  and  desires  to  be  ac¬ 
companied  by  another  person,  the  Secre¬ 
tary  may  require  the  individual  to  fur¬ 
nish  a  signed  statement  authorizing  his 
record  to  be  disclosed  in  the  presence  of 
the  accompanying  named  person. 

§  4.13.11  Fees. 

No  fees  shall  be  charged  for  searching 
for  a  record,  reviewing  it,  or  for  copies 
of  records  made  by  the  Commission  for 
its  own  purposes  incident  to  granting  ac¬ 
cess  to  a  requestor.  Copies  of  records  to 
which  access  has  been  granted  under  this 
section  may  be  obtained  by  the  requestor 
from  the  Secretary  upon  payment  of  the 
reproduction  fees  provided  in  5  4.8(c)  (2) 
of  this  Part. 

§  4.13.12  Penalties. 

Section  552a(i)  (3)  of  the  Privacy  Act, 
5  U.S.C.  552a(i)(3),  makes  it  a  misde¬ 
meanor,  subject  to  a  maximum  fine  of 
$5,000,  to  knowingly  and  willfully  request 
or  obtain  any  record  concerning  an  in¬ 
dividual  under  false  pretenses.  Section 
552a(i)  (1)  and  (2)  of  the  Privacy  Act, 
5  U.S.C.  552a(l)  (1)  and  (2),  provide 
penalties  for  violations  by  agency  em¬ 
ployees  of  the  Privacy  Act  or  regulations 
established  thereunder.  Title  18  U.S.C. 
1001,  Crimes  and  Criminal  Procedures, 
makes  it  a  criminal  offense,  subject  to  a 
maximum  fine  of  $10,000  or  imprison¬ 
ment  for  not  more  than  5  years  or  both, 
to  knowingly  and  willfully  make  or  cause 
to  be  made  any  false  or  fraudulent  state¬ 
ments  or  representations  In  any  matter 
within  the  jurisdiction  of  any  agency  of 
the  United  States. 

§  4.13.13  [Reserved] 

§  4.13.14  Specific  exemptions. 

Pursuant  to  5  U.S.C.  552a(k)  (2) ,  in¬ 
vestigatory  material  compiled  for  law 
enforcement  purposes  in  the  following 
systems  of  records  is  exempt  from  sub¬ 
sections  (c)(3),  (d),  (e)(1),  (e)(4)  (G), 
(H),  and  (I),  and  (f)  of  5  U.S.C.  552a, 
and  from  the  provisions  of  this  section, 
except  as  otherwise  provided  in  552a 
(K)  (2) : 

Disciplinary  Action  Investigatory  Files — 
FTC. 

Investigational,  Legal,  and  Public  Records — 
FTC. 

Litigation  Information  Management  Systems 
for  Investigations,  Rulemaking,  and  Ad¬ 
judicatory  Proceedings — FTC. 

Preliminary  Investigation  Files — FTC. 

Issued  by  direction  of  the  Commis¬ 
sion,  dated  August  8, 1975. 

Virginia  M.  Hard  in  a, 

Acting  Secretary. 

[FR  Doc.75-21263  Filed  8-13-75;8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 
[  5  CFR  Part  1302] 

PRIVACY  ACT  PROCEDURES 
Proposed  Regulations 

Notice  Is  hereby  given  that  the  Office 
of  Management  and  Budget  (sometimes 
hereinafter  referred  to  as  OMB)  is  con¬ 
sidering  promulgating  Chapter  m.  Part 
1302  of  Title  5,  Code  of  Federal  Regula¬ 
tions.  The  proposed  regulations  imple¬ 
ment  the  provisions  of  section  5  UJ3.C. 
552a(f),  Public  Law  93-579  of  Decem¬ 
ber  31, 1974  (the  Privacy  Act  of  1974)  (88 
Stat.  1896). 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  these  proposed  rules 
to  the  Assistant  to  the  Director  for  Ad¬ 
ministration,  Office  of  Management  and 
Budget,  Washington,  D.C.  20503.  All  rele¬ 
vant  material  received  before  Septem¬ 
ber  12, 1975,  win  be  considered.  All  writ¬ 
ten  comments  received  will  be  available, 
upon  request,  for  pubUc  Inspection  at  the 
above  address  only  between  the  hours  of 
9  a.m.  and  5:30  p.m.  Monday  through 
Friday  (excluding  legal  Federal  holi¬ 
days)  ,  during  the  30-day  period  described 
above,  and  for  10  days  thereafter. 

The  proposed  new  Part  1302  would 
read  as  follows: 

PART  1302— PRIVACY  ACT  PROCEDURES 
Bee. 

1802.1  Rules  for  determining  If  ad  Individ¬ 

ual  la  the  subject  of  a  record. 

1302.2  Requests  for  access. 

1302.3  Access  to  the  accounting  of  disclo¬ 

sures  from  records. 

1802.4  Requests  for  copies  of  records. 

1802  A  Requests  to  amend  records. 

1802.6  Request  for  review. 

1802.7  Schedule  of  fees. 

Authority:  Pub.  L.  93-679,  88  Stat.  1896  (6 
UJ5.C.  662a(f). 

1302.1  Rules  for  determining  if  an  indi¬ 
vidual  is  the  subject  of  a  record. 

(a)  Individuals  desiring  to  know  if  a 
specific  system  of  records  maintained  by 
file  Office  of  Management  and  Budget 
contains  a  record  pertaining  to  them 
should  address  their  inquiries  to  the  As¬ 
sistant  to  the  Director  for  Administra¬ 
tion,  Office  of  Management  and  Budget, 
Washington,  D.C.  20503.  The  written  in¬ 
quiry  should  contain  a  specific  reference 
to  the  system  of  records  maintained  by 
OMB  listed  in  the  OMB  Notices  of  Sys¬ 
tems  of  Records  or  it  should  describe  the 
type  of  record  in  sufficient  detail  to  rea¬ 
sonably  Identify  the  system  of  records. 
Notice  of  OMB  systems  of  records  subject 
to  the  Privacy  Act  will  be  made  in  the 
Federal  Register  and  copies  of  the  no¬ 
tices  will  be  available  upon  request  to  the 
Assistant  to  the  Director  for  Administra¬ 
tion  when  so  published.  A  compilation  of 
such  notices  will  also  be  made  and  pub¬ 
lished  by  the  Office  of  Federal  Register, 
in  accordance  with  section  5  U.S.C.  552 
a(f). 

(b)  At  a  minimum,  the  request  should 
also  contain  sufficient  identifying  infor¬ 
mation  to  allow  OMB  to  determine  If 
there  is  a  record  pertaining  to  the  indi¬ 


vidual  making  the  request  In  a  particular 
system  of  records.  In  instances  when  the 
identification  is  insufficient  to  Insure  dis¬ 
closure  to  the  Individual  to  whom  the  in¬ 
formation  pertains  in  view  of  the  sensi¬ 
tivity  of  the  Information,  OMB  reserves 
the  right  to  solicit  from  the  requester  ad¬ 
ditional  identifying  information. 

(c)  Ordinarily  the  requester  will  be  in¬ 
formed  whether  the  named  system  of 
records  contains  a  record  pertaining  to 
the  requester  within  10  days  of  receipt  of 
such  a  request  (excluding  Saturdays, 
Sundays,  and  legal  Federal  holidays). 
Such  a  response  will  also  contain  or 
reference  the  procedures  which  must  be 
followed  by  the  individual  making  the 
request  In  order  to  gain  access  to  the 
record. 

(d)  Whenever  a  response  cannot  be 
made  within  the  10  days,  the  Assistant 
to  the  Director  for  Administration  will 
Inform  the  requester  of  the  reasons  for 
the  delay  and  the  date  by  which  a  re¬ 
sponse  may  be  anticipated. 

1302.2  Requests  for  access. 

(a)  Requirement  lor  written  requests. 
Individuals  desiring  to  gain  access  to  a 
record  pertaining  to  them  in  a  system  of 
records  maintained  by  OMB  must  sub¬ 
mit  their  request  in  writing  In  accord¬ 
ance  with  the  procedures  set  forth  in  sub¬ 
section  b,  below.  Due  to  security  measures 
In  effect  In  both  the  Old  and  New  Execu¬ 
tive  Office  Buildings,  requests  made  In 
person  (walk-ins)  cannot  be  accepted, 
except  that  individuals  who  are  employed 
by  the  Office  of  Management  and 
Budget  may  make  their  request  on  a 
regularly  scheduled  workday  (Monday 
through  Friday,  excluding  legal  Federal 
holidays)  between  the  hours  of  9  a.m. 
and  5:30  pm.  Such  requests  for  access 
by  Individuals  employed  by  OMB  need 
not  be  made  In  writing. 

(b)  Procedures.  (1)  Content  of  the 
request.  The  request  for  access  to  a  rec¬ 
ord  in  a  system  of  records  shall  be  ad¬ 
dressed  to  the  Assistant  to  the  Director 
for  Administration,  at  the  address  cited 
above,  and  shall  name  the  system  of 
records  or  contain  a  description  (as  con¬ 
cise  as  possible)  of  such  system  of  rec¬ 
ords.  The  request  should  state  that  the 
request  is  pursuant  to  the  Privacy  Act  of 
1974.  In  the  absence  of  such  a  statement, 
if  the  request  is  for  a  record  pertaining 
to  the  requester  maintained  by  OMB  in 
a  system  of  records,  the  request  will  be 
presumed  to  be  made  under  the  Privacy 
Act  of  1974.  The  request  should  contain 
necessary  information  to  verify  the  iden¬ 
tity  of  the  requester  (see  paragraph  b 
(2) ( vi) ,  below).  In  addition,  the  re¬ 
quester  should  include  any  other  in¬ 
formation  which  may  assist  in  the  rapid 
identification  of  the  record  for  which 
access  is  being  requested  (e.g.,  maiden 
name,  dates  of  employment,  etc.)  as  well 
as  any  other  identifying  information  con¬ 
tained  in  and  required  by  the  OMB  No¬ 
tice  of  Systems  of  Records. 

If  the  request  for  access  follows  a  prior 
request  under  S  1302.1,  above,  the  same 
identifying  information  need  not  be  in¬ 
cluded  in  the  request  for  access  if  a  ref¬ 
erence  is  made  to  that  prior  correspond¬ 


ence,  or  a  copy  of  the  OMB  response  to 
that  request  is  attached.  If  the  individual 
specifically  desires  a  copy  of  the  record, 
the  request  should  so  specify.  S  1302.4. 

(2)  OMB  action  on  request.  A  request 
for  access  will  ordinarily  be  answered 
within  10  days,  except  when  the  Assist¬ 
ant  to  the  Director  for  Administration 
determines  otherwise,  in  which  case  the 
requester  will  be  informed  of  the  reason 
for  the  delay  and  an  estimated  date  by 
which  the  request  will  be  answered. 
When  the  request  can  be  answered  within 
10  days,  it  shall  include  the  following: 

(i)  A  statement  that  there  is  a  record 
as  requested  or  a  statement  that  there 
is  not  a  record  in  the  system  of  records 
maintained  by  OMB; 

(li)  a  statement  as  to  whether  access 
will  be  granted  only  by  providing  a  copy 
of  the  record  through  the  mail;  or  the 
address  of  the  location  and  the  date  and 
time  at  which  the  record  may  be  ex¬ 
amined.  In  the  event  the  requester  is  un¬ 
able  to  meet  the  specified  date  and  time, 
alternative  arrangements  may  be  made 
with  the  official  specified  in  paragraph 
(b)  (1)  above; 

(lii)  a  statement,  when  appropriate, 
that  examination  In  person  will  be  the 
sole  means  of  granting  access  only  when 
the  Assistant  to  the  Director  for  Admin¬ 
istration  has  determined  that  it  would 
not  unduly  impede  the  requester’s  right 
of  access. 

(iv)  the  amount  of  fees  charged,  if 
any  (see  $8  1302.4  and  1302.7).  (Fees  are 
applicable  only  to  requests  for  copies.) ; 

(v)  the  name,  title,  and  telephone 
number  of  the  OMB  official  having  opera¬ 
tional  control  over  the  record;  and 

(vi)  the  documentation  required  by 
OMB  to  verify  the  identity  of  the  re¬ 
quester.  At  a  minimum,  OMB’s  verifica¬ 
tion  standards  include  the  following : 

(A)  Current  or  former  OMB  Employ¬ 
ees.  Current  or  former  OMB  employees 
requesting  access  to  a  record  pertaining 
to  them  in  a  system  of  records  main¬ 
tained  by  OMB  may,  in  addition  to  the 
other  requirements  of  this  section,  and  at 
the  sole  discretion  of  the  official  having 
operational  control  over  the  record,  have 
his  or  her  identity  verified  by  visual  ob¬ 
servation.  If  the  current  or  former  OMB 
employee  cannot  be  so  Identified  by  the 
official  having  operational  control  over 
the  records.  Identification  documentation 
will  be  required.  Employee  identification 
cards,  annuitant  identification,  driver  li¬ 
censes,  or  the  “employee,  copy”  of  any 
official  personnel  document  in  the  record 
are  examples  of  acceptable  identification 
validation. 

(B)  Other  than  current  or  former  OMB 
employees.  Individuals  other  than  cur¬ 
rent  or  former  OMB  employees  request¬ 
ing  access  to  a  record  pertaining  to  them 
in  a  system  of  records  maintained  by 
OMB  must  produce  identification  docu¬ 
mentation  of  the  type  described  in  para¬ 
graph  (b)  (2)  (vi)  (A),  above,  prior  to  be¬ 
ing  granted  access.  The  extent  of  the 
identification  documentation  required 
will  depend  on  the  type  of  record  to  be 
accessed.  In  most  cases,  identification 
verification  will  be  accomplished  by  the 
presentation  of  two  forms  of  ldentifica- 
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tion.  Any  additional  requirements  will  be 
specified  in  the  system  notices  published 
pursuant  to  5  U.S.C.  552a(e)  (4) . 

(C>  Access  granted  by  mail.  For  rec¬ 
ords  to  be  accessed  by  mail,  the  Assistant 
to  the  Director  for  Administration  shall, 
to  the  extent  possible,  establish  identity 
by  a  comparison  of  signatures  in  situa¬ 
tions  where  the  data  in  the  record  is  not 
so  sensitive  that  unauthorized  access 
could  cause  harm  or  embarrassment  to 
the  individual  to  whom  they  pertain.  No 
identification  documentation  will  be  re¬ 
quired  for  the  disclosure  to  the  requester 
of  information  required  to  be  made  avail¬ 
able  to  the  public  by  5  U.S.C.  552.  When, 
in  the  opinion  of  the  Assistant  to  the 
Director  for  Administration,  the  grant¬ 
ing  of  access  through  the  mail  could  rea¬ 
sonably  be  expected  to  result  in  harm  or 
embarrassment  if  disclosed  to  a  person 
other  than  the  individual  to  whom  the 
record  pertains,  a  notarized  statement  of 
Identity  or  some  similar  assurance  of 
identity  will  be  required. 

(D)  Unavailability  of  identification 
documentation.  If  an  individual  is  un¬ 
able  to  produce  adequate  identification 
documentation  the  individual  will  be  re¬ 
quired  to  sign  a  statement  asserting 
identity  and  acknowledging  that  know¬ 
ingly  or  willfully  seeking  or  obtaining  ac¬ 
cess  to  records  about  another  person  un¬ 
der  false  pretenses  may  result  in  a  fine 
of  up  to  $5,000.  In  addition,  depending 
upon  the  sensitivity  of  the  records  sought 
to  be  accessed,  the  official  having  opera¬ 
tional  control  over  the  records  may  re¬ 
quire  such  further  reasonable  assurances 
as  may  be  considered  appropriate;  e.g., 
statements  of  other  individuals  who  can 
attest  to  the  identity  of  the  requester. 

(E)  Access  by  the  parent  of  a  minor, 
or  legal  guardian.  A  parent  of  a  minor, 
upon  presenting  suitable  personal  identi¬ 
fication,  may  access  on  behalf  of  the 
minor  any  record  pertaining  to  the  minor 
maintained  by  OMB  in  a  system  of  rec¬ 
ords.  A  legal  guardian  may  similarly  act 
on  behalf  of  an  individual  declared  to 
be  incompetent  due  to  physical  or  mental 
incapacity  or  age  by  a  court  of  competent 
jurisdiction,  upon  the  presentation  of  the 
documents  authorizing  the  legal  guard¬ 
ian  to  so  act,  and  upon  suitable  personal 
identification  of  the  guardian. 

(F)  Granting  access  when  accompa¬ 
nied  by  another  individual.  When  an  in¬ 
dividual  requesting  access  to  his  or  her 
record  in  a  system  of  records  maintained 
by  OMB  wishes  to  be  accompanied  by 
another  individual  during  the  course  of 
the  examination  of  the  record,  the  indi¬ 
vidual  making  the  request  shall  submit 
to  the  official  having  operational  control 
of  the  record,  a  signed  statement  au¬ 
thorizing  that  person  access  to  the 
record. 

(G>  Denial  of  access  for  inadequate 
identification  documentation.  If  the  of¬ 
ficial  having  operation  control  over  the 
records  in  a  system  of  records  main¬ 
tained  by  OMB  determines  that  an  indi¬ 
vidual  seeking  access  has  not  provided 
sufficient  identification  documentation 
to  permit  access,  the  official  shall  consult 
with  the  Assistant  to  the  Director  for 


Administration  prior  to  finally  denying 
the  individual  access. 

(vii)  Medical  records.  Hie  records  in 
a  system  of  records  which  are  medical 
records  shall  be  disclosed  to  the  individ¬ 
ual  to  whom  they  pertain  in  such  man¬ 
ner  and  following  such  procedures  as  the 
Assistant  to  the  Director  for  Administra¬ 
tion  shall  direct.  When  OMB,  in  con¬ 
sultation  with  a  physician,  determines 
that  the  disclosure  of  medical  informa¬ 
tion  could  have  an  adverse  effect  upon 
the  individual  to  whom  it  pertains,  OMB 
may  transmit  such  information  to  a 
physician  named  by  the  individual. 

(viii)  Exceptions.  Nothing  in  this  sec¬ 
tion  shall  be  construed  to  entitle  an  in¬ 
dividual  the  right  to  access  to  any  in¬ 
formation  compiled  in  reasonable  antic¬ 
ipation  of  a  civil  action  or  proceedings. 

§  1302.3.  Access  to  Uie  accounting  of 
disclosures  from  records. 

Rules  governing  the  granting  of  ac¬ 
cess  to  the  accounting  of  disclosures  are 
the  same  as  those  for  granting  access  to 
the  records  (including  verification  of 
identity)  outlined  in  §  1302.2,  above. 

§  1302.4.  Requests  for  copies  of  rec¬ 
ords. 

Rules  governing  requests  for  copies  of 
records  are  the  same  as  those  for  the 
granting  of  access  to  the  records  (in¬ 
cluding  verification  of  identity)  outlined 
in  §  1302.2,  above.  (See  also  §  1302.7  for 
rules  regarding  fees.) 

§  1302.5.  Requests  to  amend  records. 

(a)  Requirement  for  written  requests. 
Individuals  desiring  to  amend  a  record 
that  pertain  to  them  in  a  system  of  rec¬ 
ords  maintained  by  OMB,  must  submit 
their  request  in  writing  in  accordance 
with  the  procedures  set  forth  herein  un¬ 
less  this  requirement  is  waived  by  the 
official  having  responsibility  for  the  sys¬ 
tem  of  records.  Records  not  subject  to 
the  Privacy  Act  of  1974  will  not  be 
amended  in  accordance  with  these  pro¬ 
visions,  however,  individuals  who  believe 
that  such  records  are  inaccurate  may 
bring  this  to  the  attention  of  OMB. 

(b)  Procedures.  (1)  (i)  The  request  to 
amend  a  record  in  a  system  of  records 
shall  be  addressed  to  the  Assistant  to  the 
Director  for  Administration.  Included  in 
the  request  shall  be  the  name  of  the 
system  and  a  brief  description  of  the 
record  proposed  for  amendment.  In  the 
event  the  request  to  amend  the  record 
is  the  result  of  the  individual’s  having 
gained  access  to  the  record  in  accord¬ 
ance  with  the  provisions  concerning  ac¬ 
cess  to  records  as  set  forth  above,  copies 
of  previous  correspondence  between  the 
requester  and  OMB  will  serve  in  lieu  of 
a  separate  description  of  the  record. 

(ii)  When  the  individual’s  identity 
has  been  previously  verified  pursuant  to 
§  1302.2(b)  (2)  (vi)  herein,  further  veri¬ 
fication  of  identity  is  not  required  as 
long  as  the  communication  does  not  sug¬ 
gest  that  a  need  for  verification  has  re¬ 
appeared.  If  the  individual’s  identity  has 
not  been  previously  verified,  OMB  may 
require  identification  validation  as  de¬ 
scribed  in  §  1302.2(b)  (2)  (vi) .  Individ¬ 
uals  desiring  assistance  in  the  prepara¬ 


tion  of  a  request  to  amend  a  record 
should  contact  the  Assistant  to  the  Di¬ 
rector  for  Administration  at  the  address 

cited  above. 

(iii)  The  exact  portion  of  the  record 
the  individual  seeks  to  have  amended 
should  be  clearly  Indicated.  If  possible, 
the  proposed  alternative  language  should 
also  be  set  forth,  or  at  a  minimum,  the 
facts  which  the  Individual  believes  are 
not  accurate,  relevant,  timely,  or  com¬ 
plete  should  be  set  forth  with  such  par¬ 
ticularity  as  to  permit  OMB  not  only  to 
understand  the  individual’s  basis  for  the 
request,  but  also  to  make  an  appropriate 
amendment  to  the  record. 

(lv)  The  request  must  also  set  forth 
the  reasons  why  the  Individual  believes 
his  record  is  not  accurate,  relevant,  time¬ 
ly,  or  complete.  In  order  to  avoid  the 
retention  by  OMB  of  personal  informa¬ 
tion  merely  to  permit  verification  of  rec¬ 
ords,  the  burden  of  persuading  OMB  to 
amend  a  record  will  be  upon  the  Indi¬ 
vidual.  The  individual  must  furnish  suf¬ 
ficient  facts  to  persuade  the  official  in 
charge  of  the  system  of  the  inaccuracy, 
irrelevancy,  timeliness,  or  incompleteness 
of  the  record. 

(2)  OMB  action  on  the  request.  To  the 
extent  possible,  a  decision  upon  a  request 
to  amend  a  record  will  be  made  within 
10  days,  excluding  Saturdays,  Sundays, 
and  legal  Federal  holidays.  In  the  event 
a  decision  cannot  be  made  within  this 
time  frame,  the  individual  making  the 
request  will  be  informed  within  10  days 
of  the  expected  date  for  a  decision.  The 
decision  upon  a  request  for  amendment 
will  include  the  following: 

(i)  The  decision  of  the  Office  of  Man¬ 
agement  and  Budget  whether  to  grant  in 
whole,  or  deny  any  part  of  the  request 
to  amend  the  record. 

(ii)  The  reasons  for  the  determination 
for  any  portion  of  the  request  which  is 
denied. 

(iii)  The  name  and  address  of  the  of¬ 
ficial  with  whom  an  appeal  of  the  denial 
may  be  lodged. 

(iv)  The  name  and  address  of  the  of¬ 
ficial  designated  to  assist,  as  necessary, 
and  upon  request  of,  the  individual  mak¬ 
ing  the  request  in  the  preparation  of  the 
appeal. 

(v)  A  description  of  the  review  of  the 
appeal  within  OMB  (see  §  1302.6) . 

(vi)  A  description  of  any  other  pro¬ 
cedures  which  may  be  required  of  the 
individual  in  order  to  process  the 
appeal. 

§  1302.6.  Request  for  review. 

(a)  Individuals  wishing  to  request  a 
review  of  the  decision  by  OMB  with  re¬ 
gard  to  an  initial  request  to  amend  a 
record  in  accordance  with  the  provisions 
of  §  1302.5  above,  should  submit  the  re¬ 
quest  for  review  in  writing  and,  to  the 
extent  possible,  include  the  information 
specified  in  paragraph  (a)  of  this  sec¬ 
tion.  Individuals  desiring  assistance  in 
the  preparation  of  their  request  for  re¬ 
view  should  contact  the  Assistant  to  the 
Director  for  Administration  at  the  ad¬ 
dress  provided  herein. 

(b)  The  request  for  review  should  con¬ 
tain  a  brief  description  of  the  record  in¬ 
volved  or  in  lieu  thereof,  copies  of  the 
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correspondence  from  OMB  in  which  the 
request  to  amend  was  denied  and  also 
the  reasons  why  the  requester  believes 
that  the  disputed  Information  should  be 
amended.  The  request  for  review  should 
make  reference  to  the  information  fur¬ 
nished  by  the  individual  In  support  of 
his  claim  and  the  reasons  as  required 
by  S  1302.5  above  set  forth  by  OMB  in 
its  decision  denying  the  amendment.  Ap¬ 
peals  filed  without  a  complete  state¬ 
ment  by  the  requester  setting  forth  the 
reasons  for  the  review  will,  of  course, 
be  processed.  However,  in  order  to  make 
the  appellate  process  as  meaningful  as 
possible,  the  requester’s  disagreement 
should  be  understandably  set  forth.  In 
order  to  avoid  the  unnecessary  retention 
of  personal  information,  OMB  reserves 
the  right  to  dispose  of  the  material 
concerning  the  request  to  amend  a  rec¬ 
ord  if  no  request  for  review  in  accordance 
with  this  section  is  received  by  OMB 
within  180  days  of  the  mailing  by  OMB 
of  its  decision  upon  an  Initial  request.  A 
request  for  review  received  after  the  180 
day  period  may,  at  the  discretion  of  the 
Assistant  to  the  Director  for  Administra¬ 
tion,  be  treated  as  an  initial  request  to 
amend  a  record. 

(c)  The  request  for  review  should  be 
addressed  to  the  Assistant  to  the  Director 
for  Administration. 

(d)  Upon  receipt  of  a  request  for  re¬ 
view,  the  Assistant  to  the  Director  for 
Administration  will  convene  a  review 
group  composed  of  the  Assistant  to  the 
Director  for  Administration,  the  General 
Counsel,  or  their  designees,  and  the  of¬ 
ficial  having  operational  control  over  the 
record.  This  group  will  review  the  basis 
for  the  requested  review  and  will  develop 
a  recommended  course  of  action  to  the 
Office’s  Committee  on  Freedom  of  Infor¬ 
mation  and  Privacy  (hereinafter  referred 
to  as  the  Committee).  If  at  any  time 
additional  information  is  required  from 
the  requester,  the  Assistant  to  the  Di¬ 
rector  for  Administration  is  authorized 
to  acquire  it  or  authorize  its  acquisition 
from  the  requester. 

(e)  The  Committee  is  composed  of: 

(1)  Deputy  Director. 

(2)  Assistant  to  the  Director  for  Ad¬ 
ministration. 

(3)  General  Counsel. 

(4)  Assistant  Director  for  Budget  Re¬ 
view. 

(5)  Assistant  Director  for  Legislative 
Reference. 

(6)  Assistant  to  the  Director  for  Pub¬ 
lic  Affairs. 

(7)  Deputy  Associate  Director  for  In¬ 
formation  Systems. 

(8)  Deputy  Associate  Director  for  Sta¬ 
tistical  Policy. 

(9)  Deputy  Associate  Director  for  Na¬ 
tional  Security. 

(10)  Budget  and  Management  Officer. 

(11)  Personnel  Officer. 

(f )  The  Committee  will  review  the  re¬ 
quest  for  review  and  the  recommended 
course  of  action  and  will  recommend  a 
decision  on  the  request  for  review  to  the 


Deputy  Director,  who  has  the  final  au¬ 
thority  regarding  appeals. 

(g)  The  Deputy  Director  will  inform 
the  requester  in  writing  of  the  decision 
on  the  request  for  review  within  30  days 
(excluding  Saturdays,  Sundays,  and 
legal  public  holidays)  from  the  date  of 
receipt  by  OMB  of  the  individual’s  re¬ 
quest  for  review  unless  the  Deputy  Di¬ 
rector  extends  the  30  day  period  for 
good  cause.  The  extension  and  the  rea¬ 
sons  therefor  will  be  sent  by  OMB  to 
the  requester  within  the  initial  30  day 
period.  Included  in  the  notice  of  a  de¬ 
cision  being  reviewed,  if  the  decision 
does  not  grant  in  full  the  request  for 
review,  will  be  a  description  of  the  steps 
the  individual  may  take  to  obtain  ju¬ 
dicial  review  of  such  a  decision,  and  a 
statement  that  the  individual  may  file 
a  concise  statement  with  OMB  setting 
forth  the  individual’s  reasons  for  his  dis¬ 
agreement  with  the  decision  upon  the 
request  for  review.  The  Assistant  to  the 
Director  for  Administration  has  the  au¬ 
thority  to  determine  the  “conciseness”  of 
the  statement,  taking  into  account  the 
scope  of  the  disagreement  and  the  com¬ 
plexity  of  the  issues.  Upon  the  filing  of  a 
proper  concise  statement  by  the  individ¬ 
ual,  any  subsequent  disclosure  of  the  in¬ 
formation  in  dispute  will  have  the  infor¬ 
mation  in  dispute  clearly  noted  and  a 
copy  of  the  concise  statement  furnished, 
as  well  as  a  concise  statement  by  OMB 
setting  forth  its  reasons  for  not  making 
the  requested  changes,  if  OMB  chooses 
to  file  such  a  statement.  A  copy  of  the 
individual’s  statement,  and  if  it  chooses, 
OMB’s  statement  will  be  sent  to  any 
prior  transferee  of  the  disputed  infor¬ 
mation  who  is  listed  on  the  accounting 
required  by  5  U.S.C.  552a(c). 

§  1302.7.  Schedule  of  fees. 

(a)  Prohibitions  against  charging  fees. 
Individuals  will  not  be  charged  for: 

(1)  the  search  and  review  of  the  record, 

(2)  any  copies  of  the  record  produced 
as  a  necessary  part  of  the  process  of 
making  the  record  available  for  access,  or 

(3)  any  copies  of  the  requested  record 
when  it  has  been  determined  that  access 
can  only  be  accomplished  by  providing  a 
copy  of  the  record  through  the  mail. 

(b)  Waiver.  The  Assistant  to  the  Di¬ 
rector  for  Administration  may  at  no 
charge,  provide  copies  of  a  record  if  it  is 
determined  the  production  of  the  copies 
is  in  the  interest  of  the  Government. 

(c)  Fee  schedule  and  method  of 
payment.  Fees  will  be  charged  as  pro¬ 
vided  below  except  as  provided  in  para¬ 
graphs  (a)  and  (b)  above. 

(1)  Duplication  of  records.  Records 
will  be  duplicated  at  a  rate  of  $.10  per 
page  for  all  copying  of  4  pages  or  more. 
There  is  no  charge  for  duplicating  3  or 
fewer  pages. 

(2)  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $25.00,  the  request¬ 
er  shall  be  promptly  notified  of  the 
amount  of  the  anticipated  fee  or  such 
portion  thereof  as  can  readily  be  esti¬ 
mated.  In  instances  where  the  estimated 


fees  will  greatly  exceed  $25.00,  an  ad¬ 
vance  deposit  may  be  required.  The  no¬ 
tice  or  request  for  an  advance  deposit 
shall  extend  an  offer  to  the  requester 
to  consult  with  Office  personnel  in  order 
to  reformulate  the  request  in  a  manner 
which  will  reduce  the  fees,  yet  still  meet 
the  needs  of  the  requester. 

(3)  Fees  must  be  paid  in  full  prior  to 
issuance  of  requested  copies.  In  the  event 
the  requester  is  in  arrears  for  previous 
requests  copies  will  not  be  provided  for 
any  subsequent  request  until  the  arrears 
have  been  paid  in  full. 

(4)  Remittances  shall  be  in  the  form 
either  of  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States, 
or  a  postal  money  order.  Remittances 
shall  be  made  payable  to' the  order  of 
the  Treasury  of  the  United  States  and 
mailed  or  delivered  to  the  Assistant  to 
the  Director  for  Administration,  Office 
of  Management  and  Budget,  Washing¬ 
ton,  D.C.  20503. 

(5)  A  receipt  for  fees  paid  will  be  given 
upon  request. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[PR  Doc.75-21266  Plied  8-13-15:8:45  am] 

POSTAL  SERVICE 

[  39  CFR  Parts  261,  263  and  264  ] 

RECORDS  AND  INFORMATION 
MANAGEMENT 

Proposed  Policies  and  Practices 

Notice  is  hereby  given  of  a  proposed 
amendment  to  Postal  Service  regulations 
to  establish  definitive  policies  relating  to 
records  and  information  management 
practices  within  the  U.S.  Postal  Service. 

The  Postal  Service  proposes  to  adopt 
new  Part  261  which  states  the  overall 
records  and  information  management 
policy.  New  Part  263  addresses  the  spe¬ 
cific  policy  of  records  retention  and  dis¬ 
position.  The  Intent  of  this  part  is  to 
provide  the  authority  by  which  postal 
managers  will  retain  and  dispose  of 
records.  New  Part  264  addresses  the 
policy  for  vital  records.  The  intent  of 
this  part  is  to  provide  the  authority  for 
the  establishment  and  maintenance  of 
vital  records  throughout  the  Postal  Serv¬ 
ice.  (Old  Part  261  was  rescinded,  40  FR 
7330;  old  Part  263  was  proposed  for  re¬ 
scission,  40  FR  30988) . 

Any  person  interested  in  the  amend¬ 
ments  herein  may  participate  in  this 
proposed  rulemaking  by  submitting  writ¬ 
ten  data,  views,  or  arguments  on  these 
proposed  amendments  to  the  USPS  Rec¬ 
ords  Officer,  475  L’Enfant  Plaza  West, 
SW.,  Washington,  D.C.  20260  on  or  be¬ 
fore  September  15,  1975.  Although  ex¬ 
empt  from  the  Administrative  Procedure 
Act  requirements,  5  U.S.C.  553(b),  (c) 
regarding  proposed  rulemaking,  39  U.S.C. 
410(a),  the  Postal  Service  proposes  and 
invites  public  comment  on  the  following 
amendment. 

In  39  CFR,  new  Parts  261,  263  &  264 
would  be  adopted  to  read  as  follows : 
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PART  261— RECORDS  AND 
INFORMATION  MANAGEMENT 

Sec. 

261.1  Purpose  and  scope. 

261.2  Authority. 

261 A  Policy. 

261.4  Responsibility. 

Authority  :  39  U.S.C.  401 
§  261.1  Purpose  and  scope. 

As  a  result  of  the  Postal  Reorganiza¬ 
tion  Act,  39  UJ5.C.  410,  the  United  States 
Postal  Service  Is  no  longer  subject  to  the 
provisions  of  the  Federal  Records  Act, 
44  U.S.C.,  or  any  of  Its  supporting  regu¬ 
lations  which  provide  for  the  conduct  of 
records  management  in  Federal  agen¬ 
cies.  The  objective  of  Parts  261  through 
267  Is  to  provide  the  basis  for  a  Postal 
Service-wide  records  and  Information 
management  program  affecting  all  orga¬ 
nizational  components  having  the  cus¬ 
tody  of  any  form  of  information  and 
records. 

§  261.2  Authority. 

(a)  39  U.S.C.  401(5)  states  that  the 
Postal  Service  has  the  power  to  acquire 
property  it  deems  necessary  or  conven¬ 
ient  in  the  transaction  of  Its  business 
and  to  hold,  maintain,  sell,  lease  or 
otherwise  dispose  of  such  property. 

(b)  39  CFR  224.3(b)  (3)  assigns  to  the 
Management  Information  Systems  De¬ 
partment  responsibility  for  the  manage¬ 
ment  of  records  and  to  the  Postal  Service 
Records  Officer  located  within  that  De¬ 
partment  responsibility  for  retention,  se¬ 
curity  and  privacy  of  Postal  Service  rec¬ 
ords  and  the  power  to  authorize  the  dis¬ 
closure  of  such  records  and  their  disposal 
by  destruction  or  transfer.  Included  is 
the  authority  to  issue  records  manage¬ 
ment  policy  and  to  delegate  or  take  ap¬ 
propriate  action  if  the  policy  is  not  ad¬ 
hered  to  or  if  questions  of  interpretation 
of  procedure  arise. 

§  261.3  Policy. 

It  is  the  policy  of  the  Postal  Service  : 

(a)  To,  as  appropriate,  create,  pre¬ 
serve,  protect  and  disclose  records  which 
contain  adequate  and  proper  documen¬ 
tation  of  the  organization,  functions, 
policies,  decisions,  operations,  proce¬ 
dures,  activities  and  transactions  of  the 
Postal  Service, 

(b)  To  reduce  to  an  absolute  minimum 
the  records  holdings  of  the  Postal  Service 
by  strict  adherence  to  established  records 
retention  schedules, 

(c)  To  transfer  records  to  appropriate 
storage  areas  as  soon  as  they  become 
inactive  or  are  no  longer  of  value  to  the 
Postal  Service. 

1 261.4  Responsibility. 

(a)  The  Records  Officer  administers 
the  Postal  Service  Records  and  Informa- 
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tion  Management  program  through  a 
headquarters  organizational  component 
and  through  contacts  In  each  headquar¬ 
ters  department.  Postal  Service  region, 
district,  data  processing  center,  and  other 
major  Postal  Service  installations. 

(b)  Postal  Service  managers  are  re¬ 
sponsible  for  administering  records  and 
information  management  policies  and 
for  complying  with  all  handbooks,  direc¬ 
tives,  and  Instructions  in  support  of  this 
policy. 


PART  263 — RECORDS  RETENTION  AND 
DISPOSITION 

Sec. 

263.1  Purpose  and  scope. 

263.2  Policy. 

263.3  Responsibility. 

263.4  Records  retention  schedules. 

263.5  Records  disposal. 

Authority:  39  TTJ3.C.  401 
§  263.1  Purpose  and  scope. 

This  part  contains  the  policy  and  gen¬ 
eral  regulations  pertaining  to  the  reten¬ 
tion  and  disposition  of  records  and  In¬ 
formation  throughout  all  organizational 
levels  and  components. 

§  263.2  Policy. 

It  is  the  policy  of  the  United  States 
Postal  Service  to  establish  and  maintain 
schedules  specifying  the  retention  peri¬ 
ods  required  for  all  official  and  duplicate 
record  copies.  Furthermore,  it  is  the  pol¬ 
icy  that  all  duplicate  record  copies  and 
non-record  material  will  be  disposed  of 
as  soon  as  they  have  served  their  purpose. 

§  263.3  Responsibility. 

(a)  Records  Officer.  The  Records  Offi¬ 
cer  has  the  responsibility  for  providing 
for  the  establishment  of  retention  sched¬ 
ules  and  has  the  authority  to  approve 
them.  Furthermore,  he  has  the  author¬ 
ity  to  dispose  of  Postal  Service  records 
by  transfer  or  destruction. 

(b)  Custodians.  Custodians  are  respon¬ 
sible  tor  the  retention  and  prompt  dis¬ 
posal  of  records  in  their  custody  and 
for  delegating  in  writing,  persons  to  per¬ 
form  these  duties. 

§  263.4  Records  retention  schedules. 

The  following  retention  schedules  will 
be  maintained  within  the  Postal  Service: 

(a)  General  schedule. 

(b)  Headquarters  schedule. 

(c)  Regional  schedule. 

(c)  District  schedule. 

(d)  Inspection  service  schedule. 

(e)  Postal  data  centers  schedule. 

(f)  Automatic  data  processing  centers 
schedule. 

(g)  Post  Office  schedule. 

(h)  Other  facility  schedules. 


§  263.5  Records  disposal. 

All  disposals  of  records  containing  sen¬ 
sitive  Information,  l.e.  transfers  to  rec¬ 
ords  storage  centers,  destruction,  trans¬ 
fers  external  to  the  USPS,  and  mainte¬ 
nance  of  accounting  records  regarding 
such  disposal,  must  be  accomplished  in 
accordance  with  procedures  issued  by 
the  Records  Officer. 


PART  264 — VITAL  RECORDS 

Sec. 

264.1  Purpose  and  scope. 

264.2  Policy. 

264.3  Responsibility. 

264.4  Protection  of  vital  records. 

Authority  :  39  U.S.C.  401. 

§  264.1  Purpose  and  scope. 

The  reconstruction  costs  of  certain 
necessary  information  would  be  finan¬ 
cially  prohibitive  and  certain  records  are 
so  critical  to  the  continuity  of  operations 
of  the  Postal  Service  that  their  loss  could 
paralyze  operations.  Therefore,  to  pro¬ 
test  this  Information  from  loss,  specific 
controls  are  required  which  affect  all  or¬ 
ganizational  components  having  the  cus¬ 
tody  of  Information  and  records  defined 
as  being  “vital”. 

§  264.2  Policy. 

It  is  the  policy  of  the  United  States 
Postal  Service  to  maintain  duplicate 
record  copies  of  all  records  and  informa¬ 
tion  considered  vital  to  the  continuity 
of  its  operations  and  the  protection  of  Its 
Interests  and  those  of  its  employees,  con¬ 
tractors,  and  the  general  public.  Vital 
record  copies  will  be  maintained  at  pro¬ 
tected  locations  accessible  to  manage¬ 
ment  and  operating  personnel  in  times 
of  emergency. 

§  264.3  Responsibility. 

(a)  Records  Officer.  The  Records  Of¬ 
ficer,  in  cooperation  with  the  Chief  In¬ 
spector,  is  responsible  for  the  establish¬ 
ment  of  the  vital  records  program,  has 
the  authority  to  categorize  records  as 
vital,  and  to  ensure  Postal  Service-wide 
compliance  with  supportive  procedures. 

(b)  Custodians.  Custodians  have  the 
responsibility  to  ensure  that  vital  records 
procedures  are  followed  and  that  vital 
record  copies  are  deposited  at  the  des¬ 
ignated  emergency  relocation  centers. 

§  264.4  Protection  of  vital  records. 

Complete  procedures  concerning  the 
identification,  processing,  protection, 
and  transfer  of  vital  records  are  provided 
by  the  Records  Officer. 

Rocks  P.  Craig, 
Deputy  General  Counsel. 
[FR  Doc.75-21302  Filed  8-13-75:8:45  am] 


FEDERAL  REGISTER,  VOL  40,  NO.  158— THURSDAY,  AUGUST  14,  1975 


34169 


notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rulee  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
pf  hearing*  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

MARINE  CORPS  GUIDANCE  ON 
ENVIRONMENTAL  POLICIES 

Notice  of  Availability 

The  United  States  Marine  Corps  has 
revised  and  updated  guidance  to  field 
activities  on  environmental  programs,  in¬ 
cluding  conservation  of  natural  re¬ 
sources,  pollution  abatement,  environ¬ 
mental  Impact  assessment  and  pest  con¬ 
trol. 

Interested  parties  may  obtain  copies 
of  this  guidance  at  a  cost  of  $4.09  per 
copy  from: 

Deputy  Chief  at  Staff  for  Installations  and 

Logistics,  Headquarters,  Marine  Corps, 

Washington.  D.C.  20380. 

Please  refer  to  Marine  Corps  Order 
P11000.8A. 

Dated:  August  8, 1975. 

William  O.  Miller, 

Rear  Admiral,  JAGC.U.S.  Navy,  * 
Deputy  Judge  Advocate  General 

[FR  Doc.76-21325  Filed  8-13-76:8:45  am] 

NAVY  GRADUATE  EDUCATION  PROGRAM 
SELECT  STUDY  COMMITTEE 

Notice  of  Meeting 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  announcement  is  made 
of  a  public  meeting  of  the  Navy  Gradu¬ 
ate  Education  Program  Select  Study 
Committee  to  be  held  September  7 
through  September  9,  1975,  at  room  200 
A  Root  Hall,  Naval  Postgraduate  School, 
Monterey,  California.  The  session  on 
September  7  will  commence  at  7:00  p.m. 
and  terminate  at  11:00  pm.  The  sessions 
on  September  8  and  9  will  commence  at 
8:30  a.m.  and  terminate  at  5:30  p.m. 

The  committee  was  chartered  to  study 
the  curricula  of  the  Navy  Graduate  Edu¬ 
cation  Program  and  recommend  to  the 
Chief  of  Naval  Education  and  Training 
which  unique  Navy  specialty  and  sub¬ 
specialty  requirements  can  most  effec¬ 
tively  be  provided  at  the  Naval  Post¬ 
graduate  School  and  which  can  best  be 
provided  at  civilian  Institutions.  The 
committee  will  meet  to  review  sub¬ 
committee  reports  and  to  complete  de¬ 
velopment  of  final  report  of  the  full 
committee. 

Dated:  August  6,  1975. 

William  O.  Miller, 

Rear  Admiral,  JAGC,  V.S.  Navy, 
Deputy  Judge  Advocate  General. 

[FR  Doc.75-21326  Filed  8-13-75:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Wyoming  61785] 

WYOMING 
Notice  of  Application 

August  7,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Northwest  Pipeline  Corporation  has  ap¬ 
plied  for  a  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  24  N.,  R.  114  W., 

Sec.  11; 

Sec.  14. 

The  pipeline  will  convey  natural  gas 
from  wells  in  secs.  11  and  14,  T.  24  N.,  R. 
114  W.,  to  an  existing  pipeline  in  sec.  14, 
T.  24  N.,  R.  114  W.,  Lincoln  County,  Wy¬ 
oming. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  wheth¬ 
er  the  application  should  be  approved 
and,  if  so,  under  what  terms  and  con¬ 
ditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  1869, 
Rock  Springs,  Wyoming  83901. 

Philip  C.  Hamilton, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.75-21330  Filed  8-13-75:8:46  am] 


[Wyoming  51781] 

WYOMING 
Notice  of  Application 

August  7,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Northwest  Pipeline  Corporation  has  ap¬ 
plied  for  a  natural  gas  pipeline  right- 
of-way  across  the  following  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  24  N„  R.  113  W„ 

Sec.  16; 

Sec.  16; 

Sec.  17. 

T.  24  N..  R.  114  W., 

Sec.  13; 

Sec.  14. 

The  pipeline  will  convey  natural  gas 
from  wells  in  T.  24  N.,  R.  114  W.,  to  an 
existing  pipeline  in  T.  24  N.,  R.  113  W., 
Lincoln  County,  Wyoming. 


The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  1869, 
Rock  Springs,  Wyoming  82901. 

Philip  C.  Hamilton, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.75-21331  Filed  8-13-75;8:45  am] 


[Wyoming  51778] 

WYOMING 
Notice  of  Application 

August  8,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Colorado  Interstate  Corporation  has  ap¬ 
plied  for  a  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 

Sixth  Principal  Meridian,  Wyoming 
T.  18  N„  R.  98  W.. 

Sec.  14; 

Sec.  24. 

The  pipeline  will  convey  natural  gas 
from  a  well  in  sec.  30,  T.  18  N.,  R.  97  W., 
to  an  existing  pipeline  in  sec.  15,  T.  18  N., 
R.  98  W.,  in  Sweetwater  County,  Wyo¬ 
ming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  1869, 
Rock  Springs,  Wyoming  82901. 

Philip  C.  Hamilton, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.75-21332  Filed  8-13-75:8:45  am] 


[Wyoming  51724] 

WYOMING 
Notice  of  Application 

August  8,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Colorado  Interstate  Corporation  has  ap¬ 
plied  for  a  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 
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Sixth  Principal  Meridian,  Wyoming 
T.  19  N..  R.  94  W.( 

Sec.  6; 

Sec.  16; 

Sec.  30. 

The  pipeline  will  convey  natural  gas 
from  Tps.  18  and  19  N.,  R.  94  W..  and  T. 
19  N.,  R.  95  W„  to  an  existing  pipeline 
in  T.  20  N.,  R.  94  W.,  6th  P.M.,  Sweet¬ 
water  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and. 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  670,  Raw¬ 
lins,  Wyoming  82301. 

Philip  C.  Hamilton, 

Chief,  Branch  of  Lands  and 

Minerals  Operations. 

[PR  Doc.75-21333  Piled  S  it  75:8:45  ami 


[Wyoming  51799] 

WYOMING 
Notice  of  Application 

August  8, 1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Colorado  Interstate  Corporation  has  ap¬ 
plied  for  a  natural  gas  pipeline  right-of- 
way  across  the  following  lands : 

Sixth  Principal  Meridian,  Wyoming 

T.  18  N„  R.  94  W., 

Sec.  6. 

The  pipeline  will  convey  natural  gas 
from  the  Amoco-Champlin  #221  well  In 
the  NWy«  of  sec.  1,  T.  18  N„  R.  95  W.. 
to  a  proposed  pipeline  in  sec.  6,  T.  18  N„ 
R.  94  W.,  which  will  then  convey  natural 
gas  from  the  above-referenced  well  and 
the  Sands  America  Federal  #  1-8  well  in 
sec.  6,  T.  18  N.,  R.  94  W.,  to  an  existing 
pipeline  in  sec.  31,  T.  20  N.,  R.  94  W.. 
Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  670, 
Rawlins,  Wyoming  82301. 

Philip  C.  Hamilton, 

Chief,  Branch  of  Lands  and 

Minerals  Operations. 

[FR  Doc  75-21334  Filed  8-13-75;8:45  am] 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  Is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 


Applicant:  Audubon  Park  Commission,  leans,  Louisiana,  70118;  John  A.  Moore, 
Audubon  Park  Zoo,  PjO.  Box  4837.  New  Or-  Dinote. 


omr  MO,  <MI|> 


KPttTGEBT  8f  HE  BTEXM 
timoniMUBiR 

Futuna  mouur 
JJCOBE/TOEIT  XPPUCJOTH 


f  Mlllimil  . . 

AUDUBON  PARK  COMMISSION 
AUDUBON  PARC  ZOO 
P.  0.  BOX  4327 

NEW  ORLEANS,  LOUISIANA  70118 
MR.  JOHN  A.  MOORE,  DIRECTOR 
PHQME; _ (5Q4)— Sfil-?.537 _ 
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■  «f  activity  rOAwntiHutfluOr—  uoam- 
■0b 

To  purchase  eight  (8)  whlte-neckkd 
rook  fowl  Picathartes  gynnoccpha  Lua 
(endangered  species)  In  lnterstai 
commerce  In  the  course  of  a  commer¬ 
cial  activity,  for  breeding  In 
captivity. 
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Audubon  Park  Commission 
Audubon  Park  Zoo 
Public  Park 


John  A.  Moore,  Director 
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LOUISIANA 


•-  LOCATION  WMtAL  FAOPOHJ  ACTIVITY  I*  TO  OC  CONOvCTCO 

Audubon  Park  Commission 

Audubon  Park  Zoo 

New  Orleans,  Louisiana  70118 


?.  OC  YOU  HOLD  AMT  CUAAEHTLY  VAUO  TCOCRAL  PW  AM* 
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$50.00  -  #142  dated  5/6/75 


May  6,  1975 


i  H. 
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Additional  Information  as  required  under  50  CFR  17.22  attached. 
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Additional  Information  Required 

SECTION  17.22 

(1)  Common  names:  White-necked  rock 
fowl,  yellow-headed  rock  fowl  or  bald  crow. 

Scientific  name:  Picathartes  gymnoci pha- 
lus. 

Number  and  description:  Four  (4)  males, 
four  (4)  females. 

The  activity  sought  to  be  authorized  by 
this  application  Is  for  the  Audubon  Park 
Commission  to  purchase  the  above  described 
specimens  In  Interstate  commerce  pursuant 
to  a  cooperative  white-necked  rock  fowl  Im¬ 
portation  project,  coordinated  by  Dr.  Ouy 
OreenweU  of  the  National  Zoological  Park 
In  Washington,  D.C. 

(2)  The  birds  for  which  the  permit  is 
sought  were  captured  from  the  wUd  In  Li¬ 
beria  and  are  being  held  near  Monrovia,  Li¬ 
beria  by  O.  Borglum,  Flaghus,  Dk.  3620, 
Farum,  Denmark,  whose  mailing  address  In 
Monrovia  is  Box  550.  They  are  to  be  pur¬ 
chased  by  Zoological  Enterprises,  Inc.,  1031 
Lunt  Avenue,  Schaumburg.  Illinois,  60172, 
Mr.  Oeorge  K  roe  sen,  Manager,  then  they 


will  be  sold  to  the  National  Zoological  Park 
in  Washington,  D.C.,  for  sale  and  distribution 
to  four  other  zoological  institutions. 

(3)  Not  applicable. 

(4)  See  (3)  above. 

(5)  Tbs  birds  will  be  maintained  at  Audu¬ 
bon  Park  In  New  Orleans,  Louisiana,  which 
Includes  395  acres  In  the  Cfety  of  New  Orleans, 
operated  by  the  Audubon  Park  Commission. 
The  zoo  displays  50  species  of  mammals,  105 
species  of  birds,  41  species  of  reptiles.  30 
species  of  fish  and  has  a  staff  of  95  people. 
We  have  a  part-time  veterinarian  and  aa 
on-going  educational  program.  The  bird  de¬ 
partment  has  a  curator  and  three  animal 
keepers. 

(6)  The  Tropical  Bird  House  at  Audubon 
Park  where  the  birds  would  be  kept  Includes 
nine  (9)  habitat  exhibits,  and  a  1800  sq.  ft. 
rain  forest  where  the  Picathartes  would  be 
housed — Photo  attached.1 


1  Photo  filed  as  part  of  the  original  docu¬ 
ment. 
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On  three  separate  trips  to  Africa,  the  past 
five  (5)  years,  the  park  Director  has  studied 
white-necked  Plcathartes  In  the  wild,  and 
has  hand  reared  nestlings  as  well  as  main¬ 
tained  adults  in  captivity. 

In  addition  to  the  above,  his  experience 
Includes  over  seventeen  (17)  years  In  prop¬ 
agation  of  exotic  birds  of  many  species  and 
several  first  captive  breedings. 

We  will  collaborate  In  maintaining  breed¬ 
ing  records  and  a  stud  book.  In  fact,  this  Im¬ 
portation  effort  Is  a  cooperative  and  col¬ 
laborative  venture. 

Birds  will  be  shipped  In  crates  similar  and 
equal  to  International  Air  Transport  As¬ 
sociation,  Style  “F,”  with  22''xl5"xl0"  com¬ 
partments,  one  bird  per  compartment.  See 
I.A.TA..  live  animals  regulations,  4th  edition, 
Feb.  1,  1976,  Geneva,  Switzerland. 

Documents  and  other  Information  sub¬ 
mitted  In  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  In  Suite  600,  1612  K 
Street,  N.W,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FW8/LE) , 
U.S.  Pish  and  Wildlife  Service.  Post  Of¬ 
fice  Box  19183,  Washington.  D.C.  20036. 
All  relevant  comments  received  on  or 
before  September  15,  1975. 

Dated:  August  8,  1975. 

Marshall  L.  Stinnett, 
Acting  Chief,  Division  of  Late 
Enforcement,  UJS.  Fish  and 
Wildlife  Service. 

]FR  Doc.76-21281  Filed  8-13-75;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

WHITE  MOUNTAIN  NATIONAL  FOREST 
ADVISORY  COMMITTEE 

Meeting 

The  White  Mountain  National  Forest 
Advisory  Committee  will  meet  Septem¬ 
ber  18  and  19,  1975,  at  the  Red  Jacket 
Motor  Inn,  North  Conway,  New  Hamp¬ 
shire. 

The  purpose  of  this  meeting  Is  to  dis¬ 
cuss  planning  and  management  pro¬ 
posals  for  the  White  Mountain  National 
Forest. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Ned  Therrien,  UB.  Forest  Service,  La¬ 
conia,  New  Hampshire  03246.  Telephone 
number  603-524-6450. 

Paul  D.  Keene, 
Acting  Forest  Supervisor. 

August  8, 1975. 

|FR  Doc.75-21323  Filed  8-13-76;8:45  am] 


MANTI  DIVISION  GRAZING  ADVISORY 
BOARD 

Meeting 

The  Manti  Division  Grazing  Advisory 
Board  will  hold  a  summer  tour  and  meet¬ 
ing  beginning  at  9  a  m.,  Thursday  Sep¬ 
tember  4,  1975.  The  Board  will  assemble 
at  Moroni,  Utah  and  tour  the  Wales 
CliH  Allotment  in  the  morning.  Lunch 


will  be  held  at  Maple  Canyon  Camp¬ 
ground  where  a  formal  meeting  of  the 
Board  will  be  held. 

The  purpose  of  the  meeting  is  to  cover 
the  following  specific  topics. 

1.  Resources  Planning  Act. 

2.  Proposed  Off-Road-Vehicle  Regu¬ 
lations  for  Manti-LaSal  National  For¬ 
est. 

The  tour  and  meeting  will  be  open  to 
the  public.  To  the  extent  time  permits, 
persons  may  comment  on  topics  brought 
before  the  Board  or  file  statements  be¬ 
fore  or  after  the  meeting. 

Those  who  wish  to  attend  may  notify 
Mr.  Kay  Prise hknecht,  Board  Chairman 
at  Manti,  Utah,  Phone  835-3741  or  For¬ 
est  Supervisor  Reed  Christensen,  Price, 
Utah,  Phone  637-2817. 

Reed  C.  Christensen, 
Forest  Supervisor. 

•  [FR  Doc.75-21324  Filed  8-13-75;8:45  am] 


PAONIA  AREA  ADVISORY  BOARD 
Meeting 

The  Paonia  Area  Advisory  Board 
meeting  scheduled  for  August  14, 1975,  is 
cancelled.  The  meeting  will  be  rean¬ 
nounced  at  a  later  date. 

Wallace  R.  Staples, 
Acting  Forest  Supervisor. 

August  7, 1975. 

[FR  Doc.75-21322  FUed  8-13-75;8:45  ami 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

HARDWARE  SUBCOMMITTEE  OF  THE  COM¬ 
PUTER  SYSTEMS  TECHNICAL  ADVISORY 

COMMITTEE 

Notice  of  Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  UJS.C. 
App.  I  (Supp.  m,  1973),  notice  is  hereby 
given  that  a  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  on  Wednesday,  September  16,  1975 
at  9:30  a.m.  in  Room  5230,  Main  Com¬ 
merce  Building,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

The  Computer  Systems  Technical  Ad¬ 
visory  Committee  was  Initially  estab¬ 
lished  on  January  3,  1973.  On  December 
20,  1974,  the  Acting  Assistant  Secretary 
for  Administration  approved  the  re- 
charter  and  extension  of  the  Committee 
for  two  additional  years,  pursuant  to 
Section  5(c)  (1)  of  the  Export  Adminis¬ 
tration  Act  of  1969,  as  amended.  50 
U.S.C.  App.  Sec.  2404(c)  (1)  (Supp.  m. 
1973)  and  the  Federal  Advisory  Commit¬ 
tee  Act.  The  Hardware  Subcommittee  of 
the  Computer  Systems  Technical  Ad¬ 
visory  Committee  was  established  on 
July  8,  1975,  with  the  approval  of  the 
Director,  Office  of  Export  Administra¬ 
tion,  pursuant  to  the  charter  of  the 
Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 


West  Trade,  with  respect  to  questions 
involving  technical  matters,  world-wide 
availability  and  actual  utilization  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems.  Including  technical  data  re¬ 
lated  thereto,  and  including  those  whose 
export  is  subject  to  multilateral 
(COCOM)  controls.  The  Hardware  Sub¬ 
committee  was  formed  to  continue  the 
work  of  the  Performance  Characteristics 
and  Performance  Measurements  Sub¬ 
committee,  pertaining  to  (a)  mainte¬ 
nance  of  -the  processor  performance 
tables  and  further  investigation  of  total 
system  performance:  and  (b)  investi¬ 
gation  of  array  processors  in  terms  of 
establishing  the  significance  of  these  de¬ 
vices  and  determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

The  Subcommittee  meeting  agenda  has 
four  parts: 

General  Session 

( 1 )  Opening  remarks  by  the  Subcommittee 
Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Define  wort  program  for  the  coming 
year: 

(a)  Further  development  of  processor  per¬ 
formance  tables;  and 

(b)  Total  system  performance  and  proc¬ 
essor  networks. 

Executive  Session 

(4)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11652,  dealing 
with  the  U.8.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  will  be  available  to  the 
public.  To  the  extent  time  permits  mem¬ 
bers  of  the  public  may  present  oral  state¬ 
ments  to  the  Subcommittee.  Written 
statements  may  be  submitted  at  any  time 
before  or  after  the  meeting. 

With  respect  to  agenda  item  (4) ,  the 
Assistant  Secretary  of  Commerce  for  Ad¬ 
ministration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  16, 
1974,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  pro¬ 
visions  of  the  Act  relating  to  open  meet¬ 
ings  and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552(b)  (1),  i.e.,  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  In  the  Interest  of  the 
national  security.  All  materials  to  be  re¬ 
viewed  and  discussed  by  the  Subcommit¬ 
tee  during  the  Executive  Session  of  the 
meeting  have  been  properly  classified 
under  the  Executive  Order.  All  Subcom¬ 
mittee  members  have  appropriate  secu¬ 
rity  clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  made  avail¬ 
able  upon  written  request  addressed  to 
the  Freedom  of  Information  Officer, 
Room  3100,  Domestic  and  International 
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Business  Administration,  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director.  Operations 
Division,  Office  of  Export  Administra¬ 
tion,  Domestic  and  International  Busi¬ 
ness  Administration,  Room  1620,  UJ5, 
Department  of  Commerce,  Washington, 
D.C.  202T0,  telephone:  A/C  202/967-4196. 

In  accordance  with  paragraph  (4)  of 
the  Order  of  the  United  States  District 
Court  for  the  District  of  Columbia  in 
Aviation  Consumer  Action  Project,  et  al.. 
v.  C.  Langhome  Washburn,  et  al.,  Sep¬ 
tember  10,  1974,  as  amended,  Septem¬ 
ber  23,  1974  (Civil  Action  No.  1838-73), 
the  Complete  Notice  of  Determination  to 
close  portions  of  the  series  of  meetings  of 
the  Computer  Systems  Technical  Ad¬ 
visory  Committee  and  of  any  subcom¬ 
mittees  thereof,  was  published  in  the 
Federal  Register  (40  FR  2243,  appear¬ 
ing  in  the  issue  of  January  10,  1975). 

Dated:  August  11,  1975. 

Lawrence  J.  Brady, 
Acting  Director,  Office  of  Export 
Administration,  Bureau  of 
East-West  Trade,  U.S.  De¬ 
partment  of  Commerce. 

[FR  Doc.75-21269  FUed  8-13-75;8:45  am] 


Maritime  Administration 
[Docket  No.  S-459] 

AMERADA  HESS  CORPORATION 
Notice  of  Application 

Notice  is  hereby  given  that  Amerada 
Hess  Corporation  (Operator),  1  Hess 
Plaza;  Woodbridge,  New  Jersey  07095, 
has  filed  an  application  dated  July  18, 
1975,  to  amend  its  Operating-Differential 
Subsidy  Agreement,  Contract  No.  MA/ 
MSB-249  (the  Agreement)  by  adding  the 
tanker  SS  Hess  Refiner.  The  Operator 
engages  in  the  carriage  of  export  bulk 
raw  and  processed  agricultural  com¬ 
modities  from  the  United  States  (U.S.) 
to  the  Union  of  Soviet  Socialist  Repub¬ 
lics  (U.S.S.R.),  or  other  permissible  ports 
of  discharge.  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  the  U.S.S.R.  and 
other  foreign  ports,  inbound,  to  U.S. 
ports  during  voyages  subsidized  for  the 
carriage  of  export  bulk  raw  and  proc¬ 
essed  agricultural  commodities  to  the 
U.S.S.R. 

Full  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro¬ 
gram,  including  terms,  conditions,  and 
restrictions  upon  both  the  subsidized 
operators  and  vessels,  appear  in  Title  46 
of  the  Code  of  Federal  Regulations,  Part 
294. 

The  Agreement  was  approved  by  the 
Maritime  Subsidy  Board  (Board)  on 
July  17,  1973  and  presently  includes  the 
tankers  SSs  Hess  Bunker,  Hess  Petrol, 
Hess  Trader,  and  Hess  Voyager.  The 
Agreement  will  expire  on  December  31, 
1975,  unless  further  extended.  Each  voy¬ 
age  under  the  Agreement  must  be  ap¬ 
proved  for  subsidy  before  commencement 
of  the  voyage.  The  Board  will  act  on 
each  request  for  a  subsidized  voyage  as 


NOTICES 

an  administrative  matter  under  the 
terms  of  the  Agreement,  for  which  there 
is  no  requirement  for  further  notices  un¬ 
der  section  605(c)  of  the  Act. 

Any  person  having  an  interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  of  the  Board  that 
the  service  now  provided  by  vessels  of 
U.S.  registry  for  the  carriage  of  cargoes 
as  previously  specified  is  inadequate, 
must  on  or  before  August  26,  1975,  notify 
the  Board’s  Secretary,  in  writing,  of  his 
Interest  and  of  his  position,  and  file  a 
petition  for  leave  to  intervene  in  accord¬ 
ance  with  the  Board’s  rules  of  practice 
and  procedure  (46  CFR  Part  201).  Each 
statement  of  interest  and  petition  to  in¬ 
tervene  shall  state  whether  a  hearing  is 
requested  under  section  605(c)  of  the 
Act  and,  with  as  much  specificity  as  pos¬ 
sible,  the  facts  that  the  intervenor  would 
undertake  to  prove  at  such  hearing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  subject  application, 
the  purpose  of  such  hearing  will  be  to 
receive  evidence  relevant  to  (1)  whether 
the  application  herein  above  described  is 
one  with  respect  to  the  vessel  to  be  oper¬ 
ated  in  an  essential  service,  served  by 
citizens  of  the  United  States,  which  would 
be  in  addition  to  the  existing  service,  or 
services,  and  if  so,  whether  the  service  al¬ 
ready  provided  by  vessels  of  U.S.  registry 
is  inadequate  and  (2)  whether  in  the 
accomplishment  of  the  purposes  and 
policy  of  the  Act  additional  vessels  should 
be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board  deter¬ 
mines  that  petitions  for  leave  to  inter¬ 
vene  filed  within  the  specified  time  do 
not  demonstrate  sufficient  Interest  to 
warrant  a  hearing,  the  Board  will  take 
such  action  as  may  be  deemed  appro¬ 
priate. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.504  Operating-Differential  Sub¬ 
sidies  (ODS) .) 

By  Order  of  the  Maritime  Adminis¬ 
tration. 

Date:  August  11,  1975. 

.  James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.75-21363  FUed  8-13-75:8:46  am] 


National  Bureau  of  Standards 

NATIONAL  CONFERENCE  ON  RADIATION 
MEASUREMENTS 

Cancellation  of  Organizing  Meeting 

An  announcement  was  published  in 
the  Federal  Register  of  May  8,  1975,  (40 
FR,  pg.  20122-20123),  scheduling  a  pair 
of  meetings  to  consider  the  formation  of 
an  organization  to  be  know  as  the  Na¬ 
tional  Conference  on  Radiation  Measure¬ 
ments.  The  first  of  these  meetings  was 
held  on  June  11,  1975,  at  the  National 
Bureau  of  Standards. 

Following  extensive  discussion  of  the 
proposal  at  that  meeting,  it  was  decided 
not  to  proceed  at  this  time  with  the  for¬ 
mation  of  that  organization.  Conse¬ 


quently,  the  second  meeting  scheduled 
for  August  27,  1975,  at  the  Gaithersburg, 
Maryland  headquarters  of  the  National 
Bureau  of  Standards  is  cancelled. 

Dated:  August  11, 1975. 

Ernest  Ambler, 
Acting  Director. 

[FR  Doc.75-21296  FUed  8-13-75;8:45  am) 


Office  of  the  Secretary 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCEANS  AND  ATMOSPHERE 

Notice  of  Meeting 

The  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
hold  a  regular  meeting  in  Washington, 
D.C.  on  Monday  and  Tuesday,  Septem¬ 
ber  15  and  16,  1975.  By  memorandum  of 
August  5,  1975,  the  Chairman  of  the 
Committee  has  requested  that  the  after¬ 
noon  session  between  1:30  pm.  and  ad¬ 
journment  at  approximately  3:30  pm. 
on  Tuesday  the  16th  be  closed. 

‘  This  session  will  consist  of  a  briefing 
by  the  U.S.  Navy  on  Soviet  oceano¬ 
graphic  capability.  The  briefing  will  be 
followed  by  a  discussion  of  the  subject 
matter.  The  Navy  has  requested  that 
the  briefing  and  discussion  be  closed  to 
the  public  to  protect  security  classified 
information.  Any  nonclasslfied  informa¬ 
tion  will  be  so  intermixed  with  the  clas¬ 
sified  information  that  it  is  not  feasible 
in  any  respect  to  separate  them. 

Pursuant  to  the  authority  delegated  to 
me  by  the  Secretary  of  Commerce,  I  find 
and  determine  that  the  afternoon  session 
of  the  Tuesday  meeting  will  be  concerned 
with  matters  listed  in  Section  552(b)  1  of 
Title  5,  United  States  Code  as  “A.  specifi¬ 
cally  authorized  under  criteria  estab¬ 
lished  by  an  Executive  order  to  be  kept 
secret  in  the  interest  of  the  national  de¬ 
fense  or  foreign  policy  and  B.  are  in  fact 
properly  classified  pursuant  to  such 
Executive  order",  and  that  the  session 
may  be  closed  to  the  public  to  protect 
security  classified  information  and  to 
insure  the  free  discussion  thereof. 

Dated:  August  11,  1975. 

Guy  W.  Chamberlin,  Jr., 

Acting  Assistant  Secretary 
for  Administration. 

Dated:  August  11,  1975. 

Alfred  Meisner, 

Assistant  General  Counsel 
for  Administration. 

[FR  Doc.75-21350  Filed  8-13-75;8:45  am] 


VOLUNTARY  LABELING  PROGRAM  FOR 
HOUSEHOLD  APPLIANCES  AND  EQUIP¬ 
MENT  TO  EFFECT  ENERGY  CONSERVA¬ 
TION 

Proposed  Specifications 

Notice  is  hereby  given  that  the  De¬ 
partment  of  Commerce  proposes  to  issue 
a  Voluntary  Energy  Conservation  Speci¬ 
fication  for  water  heaters  in  accordance 
with  §  9.4  of  the  Procedures  for  a  Volun¬ 
tary  Labeling  Program  for  Household 
Appliances  and  Equipment  to  Effect  En- 
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ergy  Conservation,  15  CFR  Part  9.  The 
proposed  Specification  describes  proce¬ 
dures  for  testing  and  labeling  water 
heaters  in  compliance  with  the  above 
mentioned  procedures,  and  contains  in¬ 
structions  for  participation  by  manufac¬ 
turers  in  the  Voluntary  Labeling  Pro¬ 
gram  with  regard  to  these  products. 

It  is  Intended  that  Appendix  A  to  the 
Specification  shall  contain  values  for  the 
ranges  of  cost  of  energy  for  all  models  of 
water  heaters  now  on  the  market.  Such 
information  is  not  yet  available.  There¬ 
fore,  the  cost  of  energy  range  values  con¬ 
tained  in  Appendix  A  of  the  proposed 
Specification  are  hypothetical  and  are 
used  for  the  purpose  of  example  only. 
The  final  version  of  the  Specification  will 
also  be  issued  without  cost  of  energy 
range  values.  At  the  time  the  final  Spec¬ 
ification  is  published,  manufacturers 
wishing  to  participate  in  the  initial  pe¬ 
riod  of  water  heater  labeling  will  be  re¬ 
quested  to  provide,  within  60  days,  the 
data  and  calculations  necessary  to  com¬ 
plete  Appendix  A.  Upon  receipt  of  the 
information  from  manufacturers,  the 
Department  of  Commerce  will  prepare  a 
completed  Appendix  A  and  publish  it  in 
the  Federal  Register  in  final  form,  under 
the  provisions  of  2.3  and  10.0  of  the  Spec¬ 
ification.  This  procedure  will  not  pre¬ 
vent  other  manufacturers,  who  may  not 
wish  to  participate  in  the  initial  period 
of  labeling,  from  becoming  participants 
in  the  Program  at  a  later  date. 

When  the  completed  Appendix  A  is 
prepared,  gas  and  electric  utility  rates 
used  to  calculate  cost  of  energy  may  be 
changed  from  the  values  now  shown  in 
Appendix  A.  Such  changes  will  be  based 
on  actual  changes  in  average  utility  rates 
that  might  occur  before  that  time. 

Interested  perfions  are  invited  to  par¬ 
ticipate  in  development  of  a  final  Specifi¬ 
cation  covering  water  heaters,  or  com¬ 
ment  on  the  intended  procedure  for  com¬ 
pletion  of  Appendix  A,  by  submitting 
written  comments  or  suggestions  in  four 
copies  to  the  Assistant  Secretary  for  Sci¬ 
ence  and  Technology,  U.S.  Department 
of  Commerce,  Room  3862,  Washington, 
D.C.  20230,  on  or  before  September  29, 
1975.  Interested  persons  desiring  to  ex¬ 
press  their  views  in  an  informal  hearing 
may  do  so,  if  within  fifteen  days  after 
publication  of  this  notice,  they  submit  a 
request  to  the  Assistant  Secretary  for 
Science  and  Technology  that  such  a 
hearing  be  held. 

A  public  docket  of  correspondence  and 
transcripts  of  hearings  will  be  available 
for  examination  by  interested  persons 
at  the  Central  Reference  and  Records 
Inspection  Facility  of  the  Department 
of  Commerce,  Room  7043,  Main  Com¬ 
merce  Building,  14th  Street  between  E 
Street  and  Constitution  Avenue  NW„ 
Washington,  D.C.  20230. 

Issued:  August 7, 1975. 

Betsy  Ancker- Johnson,  Ph.D., 

Assistant  Secretary  for 
Science  and  Technology. 

The  following  is  the  proposed  Specifi¬ 
cation  under  consideration  for  water 
heaters. 


Voluntary  Energy  Conservation  Specotca- 
tion  No.  6-76,  For  Wats  Heaters 

Sec. 

1.0  Purpose. 

2.0  Scope. 

8.0  Definitions. 

4.0  Product  testing  and  rating. 

5.0  Product  labeling. 

0.0  Use  of  program  information  In  sales 
representations. 

7.0  Participation  In  the  program. 

8.0  Termination  of  participation. 

9.0  Use  of  program  Information  by  other 
than  manufacturers. 

10.0  Amendment. 

Figure  1 — Electric  water  heater  label. 

Figure  2 — Natural  gas  water  heater  label. 
Figure  3 — Propane  gas  water  heater  label. 
Figure  4 — Water  heater  label  cover. 

Appendix  A — Hot  water  supply  ratings  and 
cost  of  energy  ranges. 

Appendix  B — Form  for  manufacturer’s  notice 
of  the  Intent  to  participate  In  the  pro¬ 
gram  with  respect  to  water  heaters. 

1.0  Purpose. 

The  purpose  of  this  Voluntary  Energy  Con¬ 
servation  Specification,  hereinafter  referred 
to  as  “Specification,'*  Is  to  establish  pro¬ 
cedures  for  testing  and  labeling  water  heat¬ 
ers  In  compliance  with  the  Procedures  for  a 
Voluntary  Labeling  Program  for  Household 
Appliances  and  Equipment  to  Effect  Energy 
Conservation  (16  CFR  Part  9)  and  to  define 
requirements  for  participation  by  manufac¬ 
turers  In  the  Voluntary  Labeling  Program  for 
Household  Appliances  and  Equipment  to 
Effect  Energy  Conservation  with  regard  to 
that  product  class. 

2.0  Scope. 

2.1  This  Specification  shall  apply  to  the 
product  class  consisting  of  all  water  beaters 
as  defined  In  3.6. 

2.2  Water  heaters  covered  by  this  Speci¬ 
fication  shall  be  rated  with  respect  to  the 
following  characteristics: 

2.2.1  Hot  water  supply  rating  as  decribed 
In  4.7.1. 

2.2.2  Tank  capacity  as  described  In  4.7.2. 

2.2.3  Cost  of  energy  as  described  In  4.7.3. 

2.3  Values  for  cost  of  energy  ranges  for 
all  water  heaters  for  which  data  are  avail¬ 
able  are  contained  In  Appendix  A  to  this 
Specification.  This  appendix  shall  be  updated 
and  published  In  the  Federal  Register  on  an 
annual  basis.  Copies  of  this  appendix  or  up¬ 
dated  versions  thereof  shall  be  provided  by 
the  Secretary  to  any  Interested  party  upon 
request. 

3.0  Definitions. 

3.1  The  term  “Secretary”  means  the  Sec¬ 
retary  of  Commerce. 

3.2  The  term  “manufacturer”  means  any 
person  engaged  In  the  manufacturing  or  as¬ 
sembling  of  water  heaters  In  the  United 
States,  or  In  the  Importing  of  such  products 
for  sale  or  resale,  or  any  person  whose  brand 
or  trademark  appears  on  such  products  who 
owns  such  brand  or  trademark  and  has  au¬ 
thorized  Its  use  on  such  products,  If  the 
brand  or  trademark  of  the  person  actually 
manufacturing  or  assembling  the  product 
does  not  appear  on  the  products. 

3.3  The  term  “Procedures”  means  Pro¬ 
cedures  for  a  Voluntary  Labeling  Program  for 
Household  Appliances  and  Equipment  to 
Effect  Energy  Conservation  (16  CFR  Part  9). 

3.4  The  term  “gas”  means  either  natural 
gas  or  propane  gas. 

3.6  The  term  "water  heater”  means  an 
automatically  controlled  thermally  insulated 
vessel  designed  for  heating  water  and  stor¬ 
age  of  heated  water,  utilizing  either  gas  or 
electricity  as  the  energy  source  for  heating 
water,  and  intended  for  residential  Installa¬ 
tion. 

3.6.1.  The  term  “gas  water  heater”  means 
a  water  heater  utilizing  gas  as  the  energy 


source  and  having  a  manufacturer’s  speci¬ 
fied  energy  input  of  76,000  Btu  per  hour  or 
less,  a  manufacturer’s  specified  storage  ca¬ 
pacity  of  not  less  than  20  gallons  nor  more 
than  100  gallons,  and  designed  for  an  outlet 
water  temperature  of  less  than  180°F. 

3.5.2  The  term  “electric  water  heater” 
means  a  water  heater  utilizing  electricity  as 
the  energy  source  and  having  a  manufac¬ 
turer’s  specified  energy  Input  of  12,000  watts 
or  less  at  a  voltage  of  260  volts  or  less,  a 
manufacturer’s  specified  storage  capacity  of 
not  less  than  30  gallons  nor  more  than  120 
gallons,  and  designed  for  an  outlet  water 
temperature  of  less  than  180°F. 

3.6  The  term  “hot  water  supply  rating” 
means  the  maximum  one-hour  hot  water 
output  determined  in  accordance  with  4.7.1. 

3.7  The  term  “basic  model  group”  means 
all  water  heaters  actually  manufactured  or 
assembled  by  one  manufacturer  and  having 
the  same  rated  storage  capacity,  storage  ves¬ 
sel  dimensions,  and  overall  Jacket  dimen¬ 
sions,  utilizing  the  same  energy  source  for 
heating  water  and  having  the  same  energy 
input  rating.  A  basic  model  group  may  con¬ 
tain  one  or  more  members.  Members  of  a 
basic  model  group  may  differ  in  details  that 
do  not  effect  performance  as  measured  by 
the  methods  described  In  4.1  through  4.6. 
Subject  to  the  foregoing,  acceptable  differ¬ 
ences  Include,  but  are  not  limited  to,  vari¬ 
ations  In  trim,  color,  sales  model  number,  or 
brand  name,  or  the  presence  of  some  special 
features. 

3.8  The  term  “sales  representation”  means 
any  printed  advertising,  offering,  catalog,  or 
the  like  that  pertains  to  the  retail  sale  of  a 
water  heater. 

3.9  The  term  “primary  thermostat”  means 
the  thermostat  which  controls  the  primary 
heating  unit.  The  primary  heating  unit  Is 
the  heating  unit  so  positioned  as  to  heat  the 
entire  quantity  of  water  within  the  tank. 

3.10  The  term  “cost  of  energy”  means  the 
approximate  cost  of  the  energy  used  In  a 
year  as  determined  under  4.7.3. 

4.0  Product  Testing  and  Rating. 

4.1  Samples  of  gas  and  electric  water 
heaters  shall  be  tested  by  manufacturers  or 
their  agents  In  accordance  with  the  methods 
described  in  4.1  through  4.4,  which  were 
adapted  from  methods  described  in  Ameri¬ 
can  National  Standards  Z21. 10.1-1974,  “Gas 
Water  Heaters,”  and  C72.1-1972,  "Household 
Automatic  Electric  Storage-Type  Water 
Heaters." 

The  following  preparations  shall  be  made 
prior  to  the  testing  described  In  4.2  through 
4.4: 

The  water  heater  shall  be  Installed  accord¬ 
ing  to  Instructions  provided  by  the  manu¬ 
facturer.  Thermometers  shall  be  Installed  In 
the  cold  water  Inlet  line  and  the  hot  water 
outlet  line,  and  thermocouples  shall  be 
placed  In  the  tank  at  the  level  of  the  center 
of  six  sections  of  pqual  volume  from  top  to 
bottom  of  the  tank.  When  average  tank 
water  temperature  Is  specified,  It  shall  be 
the  average  of  the  readings  of  these  six 
thermocouples. 

A  gas/ watt-hour  (as  appropriate)  meter 
shall  be  Installed  In  the  gas/electric  supply 
line.  Provisions  shall  be  made  for  shutting 
off  the  cold  water  Inlet  line  and  hot  water 
outlet  line,  and  the  gas/electrlc  supply  line. 
For  the  hot  water  supply  rating  test,  provi¬ 
sions  shall  be  made  for  accurately  determin¬ 
ing  the  flow  rate  and  volume  of  water  with¬ 
drawn  from  the  tank. 

The  gas/electric  Input  rate  to  the  water 
heater  shall  be  adjusted  to  be  within  plus  or 
minus  five  percent  of  the  manufacturer’s 
rating. 

The  thermostat (s)  shall  be  adjusted  to  a 
Betting  of  160‘F,  plus  or  minus  6*F.  The 
thermostat  setting  shall  be  determined  by 
starting  water  into  the  system  at  70*F,  plus 
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or  minus  2'F,  putting  the  water  heater  Into 
operation,  and  noting  the  maximum  tem¬ 
perature  of  water  diawn  from  the  water 
heater  outlet  Immediately  after  the  primary 
thermostat  cuts  out.  This  maximum  temper¬ 
ature  shall  be  considered  the  thermostat 
setting. 

Water  heaters  shall  be  operated  for  at  least 
24  hours  to  attain  thermal  equilibrium  be¬ 
fore  testing. 

4.2  The  test  for  recovery  efficiency  of  gas 
and  electric  water  heaters  shall  be  as  follows: 

After  thermal  equilibrium  has  been  at¬ 
tained  and  Immediately  after  a  primary 
thermostat  cut-out,  the  Inlet  water  valve 
shall  be  closed,  the  gas/elec  trie  supply  In¬ 
terrupted.  and  the  water  drained.  After  the 
system  has  been  emptied,  the  drain  valve 
shall  be  closed,  the  Inlet  water  valve  opened, 
and  the  system  filled  at  once  with  water  at 
70  °F,  plus  or  minus  2*F.  The  gas/watt-hour 
meter  reading  shall  be  taken  and  the  water 
heater  put  Into  operation.  When  the  primary 
thermostat  again  cuts  out,  the  gas/watt- 
hour  meter  reading  shall  be  taken  and  the 
average  tank  water  temperature  recorded. 

Recovery  efficiency  shall  be  calculated  by 
means  of  the  following  equation: 


Ei 


wie.-e,) 

M 


X  100 


where: 

Er= recovery  efficiency,  percent 
W= weight  of  water  heated,  lbs. 

8,= average  tank  water  temperature,  °F 
0,  =  average  Inlet  water  temperature,  *F 
M  =  measured  energy  consumption,  Btu  (1 
watt-hour  =  3.4 1 3  Btu) 

4.3  The  test  for  standby  loss  of  gas  and 
electric  water  heaters  shall  be  as  follows: 

During  pre-test  operation  and  after  a  pri¬ 
mary  thermostat  cut-out,  accumulated  air 
shall  be  eliminated  from  the  tank.  Room 
temperature  «>mii  be  recorded  at  least  once 
every  hour  during  the  test  and  these  read¬ 
ings  shall  be  averaged  to  obtain  average 
room  temperature. 

After  thermal  equilibrium  has  been  at¬ 
tained  and  Immediately  after  a  primary 
thermostat  cut-out,  the  Initial  gas/watt- 
hour  meter  reading  shall  be  taken  and  re¬ 
cording  of  the  average  tank  water  tempera¬ 
ture  started.  The  average  tank  water  tem¬ 
perature  shall  be  recorded  continuously  until 
the  primary  thermostat  again  cuts  out,  and 
during’  every  subsequent  cut-in  and  cut-out 
of  the  primary  thermostat  during  the  test. 
The  test  shall  oontlnue  for  at  least  48  hours 
and  at  least  two  cycles  of  the  primary 
thermostat.  The  test  shall  be  terminated  and 
the  final  gas/watt-hour  meter  reading  taken 
immediately  after  a  primary  thermostat  cut¬ 
out. 

Standby  loss  shall  be  calculated  by  means 
of  the  following  equation: 

*]*[£]*“" 

where : 

S  =  standby  loss,  percent  per  hour,  expressed 
as  a  percentage  of  the  total  beat  content  of 
the  stored  water  above  room  temperature 
ii— total  measured  energy  consumption,  Btu 
(1  watt-hour =8.418  Btu) 
t  =  duration  of  test,  hours 
W  =  weight  of  stored  water,  lbs. 

0,  =  average  tank  water  temperature  during 
the  test,  °F 

0  =  average  room  temperature  during  the 
test,  °F 

T,= average  tank  water  temperature  at  start 
of  test 

T, = average  tank  water  temperature  at  fin¬ 
ish  of  test 

Er— recovery  efficiency  as  determined  In  4.2 


4.4  The  teat  for  hot  water  supply  rating 
of  gaa  and  electric  water  beaters  shall  be  as 
follows: 

After  thermal  equilibrium  has  been  at¬ 
tained  and  Immediately  after  a  primary 
thermostat  cut-out,  water  withdrawal  at  a 
rate  of  five  gallons  per  minute  shall  be 
Initiated  and  the  temperature  of  the  water 
being  withdrawn  shall  be  observed.  When 
the  temperature  of  the  water  being  with¬ 
drawn  drops  to  40°F  below  the  Initial  water 
temperature,  the  withdrawal  shall  be  stopped 
and  the  volume  of  the  water  withdrawn 
recorded. 

The  above  withdrawal  procedure  shall  be 
repeated  each  time  the  top  tank  water  tem¬ 
perature  as  measured  by  the  thermometer 
In  the  hot  water  outlet  line  reaches  the  Ini¬ 
tial  top  tank  temperature,  until  one  hour  has 
elapsed  from  the  time  the  test  was  begun. 
At  the  end  of  the  one  hour  test  period,  the 
gas/elec  trie  supply  shall  be  Interrupted  and. 
If  the  top  tank  water  temperature  Is  greater 
than  the  Initial  temparature  minus  40*  F, 
water  shall  be  withdrawn  at  the  prescribed 
flow  rate  until  the  temperature  of  the  water 
being  withdrawn  drops  to  40*F  below  the 
Initial  water  temperature.  This  volume  of 
water  (If  any)  shall  also  be  recorded. 

Hot  water  supply  rating  shall  equal  the 
sum  of  the  Initial  quantity  at  water  with¬ 
drawn  and  all  subsequent  quantities  of 
water  withdrawn,  the  subsequent  quantities 
being  multiplied  by  0.9. 

4.5  The  test  for  storage  capacity  of  gas 
and  electric  water  heaters  shall  be  as  de¬ 
scribed  In  Section  2.24  of  American  National 
Standard  Z21. 10.1-1974,  "Gas  Water  Heat¬ 
ers." 

4.6  Samples  of  water  heaters  shall  be 
tested  by  manufacturers  or  their  agents  In 
accordance  with  the  following  requirements: 

4.8.1  Unless  otherwise  required  by  the 
Secretary  under  4.6.4,  test  result*  obtained 
In  the  testing  of  one  member  of  a  basic 
model  group  of  water  heaters  may  be  ac¬ 
cepted  as  applicable  to  all  members  of  that 
basic  model  group. 

4.6.2  Sufficient  units  from  each  basic 
model  group,  that  are  representative  of  units 
to  be  produced,  shall  be  tested  according  to 
the  methods  and  conditions  specified  In  4.1 
through  4.6  to  provide  a  valid  basis  for  deter¬ 
mining  ratings.  Results  of  tests  and  calcula¬ 
tions  shall  be  retained  as  required  under  7.5. 

4.6.3  Manufacturers  shall  maintain  such 
quality  control  programs.  Including  testing, 
as  are  necessary  to  Insure  that  the  perform¬ 
ance  of  units  shipped  Is  within  the  toler¬ 
ances  specified  In  4.9.  Results  of  tests  and 
calculations  shall  be  retained  as  required 
under  7.5. 

4.6.4  Certification  programs  that  are  open 
to  all  manufacturers  and  that  pertain  to  the 
performance  characteristics  listed  on  the 
label  may  be  used  by  manufacturers  as  a 
means  of  verifying  that  the  performance  level 
of  water  heaters  Is  within  the  tolerances  spe¬ 
cified  In  4.9.  Results  of  tests  and  calcula¬ 
tions  shall  be  retained  as  required  under  7.5. 

4.6.5  In  addition  to  the  testing  required 
under  4.6.2  and  4.6.3,  the  Secretary  may  upon 
acquisition  of  evidence  of  possible  mislabel¬ 
ing  request  that  one  or  more  units  of  any 
specified  model,  selected  at  random  from 
among  recent  production  units,  be  tested  by 
the  manufacturer  or  his  agent  according  to 
the  methods  and  conditions  specified  In  4.1 
through  4.6.  Such  testing  shall  be  performed 
at  the  manufacturer’s  expense  and  the  re¬ 
sulting  test  data  and  calculations  shall  be 
provided  to  the  Secretary  within  30  days  of 
receipt  by  the  manufacturer  of  such  a  re¬ 
quest.  This  requirement  does  not  preclude 
the  Department  of  Commerce  from  testing 
or  having  tested  at  Its  own  expense  any 
water  heater. 


4.7  Water  heaters  shall  be  rated  as 
follows: 

4.7.1  Hot  water  supply  rating  shall  be  ex¬ 
pressed  In  gallons  and  shall  be  determined 
by  the  test  procedure  specified  In  4.4. 

4.7.2  Tank  capacity  shall  be  expressed  In 
gallons  and  shall  be  determined  by  the  test 
specified  In  4.5. 

4.7.3  Cost  of  energy  shall  be  expressed  In 
dollars  per  year  and  shall  be  computed  by 
multiplying  the  annual  energy  consumption 
as  calculated  below  by  the  .currently  speci¬ 
fied  energy  rates  as  shown  In  Appendix  A. 
the  results  being  rounded  to  the  nearest 
dollar  per  year.  Energy  consumption  shall 
be  based  on  a  hot  water  usage  rate  of  450 
gallons  per  week  (64.3  gallons  per  day)  and 
a  water  temperature  rise  of  90°F  and  shall 
be  calculated  by  means  of  the  following 
equation: 


C= energy  consumption,  Btu  per  day 
E^= recovery  efficiency,  percent,  as  deter¬ 
mined  in  4.X. 

S= standby  loss,  percent  per  hour,  as  deter¬ 
mined  In  4.3. 

V  =  measured  storage  capacity,  gallons,  as 
determined  In  4.5. 

q  =  manufacturer’s  specified  energy  Input, 
Btu  per  hour  (1  watt=3.413  Btu  per  hour) 

4.7.3. 1  For  natural  gas  water  heaters,  en¬ 
ergy  consumption  shall  be  expressed  In 
therms  per  year  and  shall  be  based  on  the 
result  of  the  computation  called  for  In  4.7.3, 
expressed  In  Btu  per  day,  divided  by  100,000 
Btu  per  therm,  multiplied  by  365  days  per 
year,  and  rounded  to  the  nearest  therm  per 
year. 

4.7.3 .2  For  propane  gas  water  heaters,  en¬ 
ergy  consumption  shall  be  expressed  In  gal¬ 
lons  per  year  and  shall  be  based  on  the  re¬ 
sults  of  the  computation  called  for  In  4.7.3, 
expressed  In  Btu  per  day,  divided  by  91,500 
Btu  per  gallon  of  propane,  multiplied  by  365 
days  per  year,  and  rounded  to  the  nearest 
gallon  per  year. 

4.7.3.S  For  electric  water  heaters,  energy 
consumption  shall  be  expressed  In  kilowatt- 
hours  per  year  and  shall  be  based  on  the  re¬ 
sult  of  the  computation  called  for  In  4.7.3, 
expressed  In  Btu  per  day,  divided  by  3413  Btu 
per  kilowatt-hour,  multiplied  by  365  days  per 
year,  and  rounded  to  the  nearest  ten  kilo¬ 
watt-hours  per  year. 

4.8  Ranges  of  hot  water  supply  rating  and 
cost  of  energy  shown  on  labels  shall  be  as 
follows: 

4.8.1  Ranges  shall  be  taken  from  the  ver¬ 
sion  of  Appendix  A  In  effect  at  the  time  the 
labels  are  applied,  except  that  labels  applied 
within  a  90-day  period  following  a  revision 
of  Appendix  A  need  not  be  replaced  with 
labels  showing  the  new  ranges. 

4.8.2  Ranges  shall  be  taken  from  the  ap¬ 
propriate  line  and  column  of  Appendix  A  as 
determined  by  the  hot  water  supply  rating 
and  energy  source  of  the  model  to  be  labeled. 
For  example,  If  the  model  to  be  labeled  has  a 
hot  water  supply  rating  of  56  gallons,  the  hot 
water  supply  rating  range  shown  on  the 
label  for  that  model  shall  be  52  to  58  gallons. 
The  cost  of  energy  range  shall  be  taken  from 
the  same  line  and  from  the  column  for  the 
appropriate  energy  source. 

4.9  All  members  of  a  basic  model  group 
shall  be  held  to  be  Improperly  rated  and 
labeled  If  two  units  of  that  group,  randomly 
selected,  are  tested  and  rated  under  4.6.4  or 
4.6.5,  and  for  both  units,  the  ratings  based 
on  the  results  of  such  tests  fall  outside  the 
following  limits: 


0  =  4,821,750 


+  180  VS  -36,163,125 


VS 


where: 


FEDERAL  REGISTER,  VOL.  40,  NO.  1 58— THURSDAY,  AUGUST  14,  1975 


NOTICES 


34175 


4.9.1  The  value  for  tank  oapaclty  shall 
not  be  lees  than  96%  of  the  value  shown  on 
the  label. 

4.9.2  The  value  for  hot  water  supply  rat¬ 
ing  shall  not  be  lees  than  95%  of  the  value 
shown  on  the  label. 

4.9.3  The  value  for  cost  of  energy  shall 
not  be  greater  than  106%  of  the  value  shown 
on  the  label. 

4.9.4  The  values  for  cost  of  energy  shall 
be  accurate  to  the  nearest  dollar  per  year. 

5.0  Product  Labeling. 

5.1  The  design  of  labels  shall  be  as 
follows: 

6.1.1  The  design  of  labels  shall  be  as 
shown  In  Figures  l  and  4  for  electric  gas 
water  heaters,  Figures  2  and  4  for  natural 
gas  water  heaters,  and  Figures  3  and  4  for 
propane  gas  water  heaters.  Except  as  pro¬ 
vided  In  6.1.2  through  5.1.4,  no  marks  or  In¬ 
formation  other  than  that  indicated  In  Fig¬ 
ures  1  through  4  shall  be  placed  within  the 
border  of  the  label.  The  size  of  labels  and 
sizes  of  type  khan  be  as  shown  or  a  propor¬ 
tional  enlargement  of  the  sizes  indicated. 

6.1.2  Minor  variations  In  the  appearance 
of  labels,  that  may  he  required  for  com¬ 
puterized  printing  techniques,  may  be  re¬ 
quested  by  application  to  the  Assistant  Sec¬ 
retary  for  Science  and  Technology,  U  S.  De¬ 
partment  of  Commerce,  Room  3862,  Wash¬ 
ington,  DC.  20230.  Such  variations  shall  bs 
limited  to  changes  In  the  type  style  or  type 
size  used  to  Indicate  values  of  ratings  or 
ranges,  model  numbers,  or  other  label  ele¬ 
ments  that  change  from  model  to  model. 
Applications  for  change  shall  Include  an  ex¬ 
ample  of  the  proposed  change. 

5.1.3  When  two  or  more  models  having 
the  same  brand  name  have  Identical  ratings, 
more  than  one  model  number  may  be  shown 
on  the  label.  The  size  of  the  label  may  be  In¬ 
creased  to  accommodate  such  additional 
model  number  listings. 

6.1.4  Labels  shall  be  printed  on  both  sides 
of  white  stock.  The  areas  so  indicated  In 
Figures  1  through  4  shall  be  printed  In  Pan¬ 
tone  Super  Warm  Red.  The  seal  or  logotype 
of  the  certifying  agency  shall  be  printed  In 
any  legible  color  or  colors.  All  other  printing 
shall  be  In  black. 

6.1.5  Camera-ready  art  suitable  for  print¬ 
ing  the  labels,  but  not  including  numerical 
ratings,  model  numbers,  or  the  seal,  logotype, 
or  other  designation  of  the  certifying  agency, 
shall  be  provided  by  the  Secretary  to  any 
manufacturer  upon  request.  Actual  labels 
shall  be  accurate  reproductions  of  this  art. 

6.2  Water  heaters  shall  be  labeled  as  fol¬ 
lows: 

5.2.1  Labels  shall  be  folded  as  Indicated 
In  Figures  1,  2,  and  3  and  shall  either  be 
hung  as  a  tag  on  the  front  of  the  water 
heater  at  a  height  of  four  feet  or  as  close  to 
four  feet  as  Is  practicable,  or  shall  be  hung 
as  a  tag  from  the  top  of  the  water  heater. 
Labels  on  water  heaters  less  than  four  feet 
In  height  shall  be  affixed  to  the  top  of  the 
water  heater.  Labels  shall  be  hung  or  affixed 
In  such  a  manner  as  to  Insure  that  they  can 
be  read  in  their  entirety. 

5.2.2  When  labels  are  shown  with  other 
Information,  they  shall  appear  clearly  dis¬ 
tinct  from  any  other  information  supplied 
or  displayed  by  the  manufacturer  so  that 
the  Department  of  Commerce  Energy  Con¬ 
servation  Mark  on  the  label  cannot  reason¬ 
ably  be  associated  with  such  other  informa¬ 
tion. 

6.2.3  If  any  model  of  a  given  brand  of 
water  heater  Is  labeled,  then  every  model 
of  that  brand  shall  be  labeled.  However,  these 
requirements  shall  not  apply  to  units  In¬ 
tended  for  export  or  units  manufactured 
prior  to  the  manufacturer’s  entry  Into  the 
Program. 

62.4  For  Individual  units  manufactured 
and  packaged  prior  to  a  manufacturer’s  en¬ 


try  Into  this  Program,  manufacturers  are 
encouraged  to  attach  appropriate  labels,  dis¬ 
tribute  appropriate  labels  to  retailers  to  be 
attached  to  floor  display  models  or  other 
models,  or  provide  point-of-purchase  dis¬ 
plays  as  described  In  6.4.  Manufacturers 
shall  encourage  retention  of  labels  on  labeled 
units  until  such  units  are  delivered  to  con¬ 
sumers.  Manufacturers  shall  also  encourage 
the  use  of  any  polnt-of -purchase  displays 
that  will  enhance  the  usefulness  of  the  labels 
to  consumers. 

6.0  Use  of  Program  Information  in  Sales 
Representations. 

6.1  For  each  labeled  model  for  which  sales 
representations  are  made  that  present  oost 
of  energy  information,  the  listing  shall 
either  include  a  reproduction  of  the  label  for 
that  model,  or  shall  In  some  other  format  In¬ 
dicate  the  hot  water  supply  rating,  oost  of 
energy,  and  the  ranges  of  hot  water  supply 
rating  and  cost  of  energy  appropriate  to  the 
listed  model.  The  required  Information  for 
one  or  more  models  may  he  presented  In  a 
table  or  tables. 

6.2  For  each  labeled  model  for  which 
sales  representations  are  made  that  present 
quantitative  cost  of  energy  Information,  the 
ranges  of  cost  of  energy  shown  In  the  repre¬ 
sentation  shall  be  determined  as  follows: 

62.1  The  ranges  shall  be  taken  from  the 
version  of  Appendix  A  In  effect  90  days  before 
the  press  date  of  the  sales  representation  or 
from  a  later  version  at  Appendix  A  If  It  can 
be  utilized  before  the  press  date  of  such  sales 
representation. 

622  The  ranges  shall  be  taken  from  the 
appropriate  version  of  Appendix  A  using  the 
procedure  described  In  4.82. 

6.3  When  labeled  models  with  accom¬ 
panying  quantitative  oost  of  energy  infor¬ 
mation  are  listed  in  sales  representations, 
the  section  In  which  the  models  are  listed 
may  contain  a  reproduction  of  the  Depart¬ 
ment  of  Commerce  Energy  Conservation 
Mark,  accompanied  by  the  words  “Tested  In 
accordance  with.” 

6.4  Legible  reproductions  of  that  portion 
of  the  label  shown  In  Figures  1,  2,  or  3,  In  any 
size,  may  be  used  on  the  product,  on  packag¬ 
ing,  In  polnt-of-purchase  displays,  or  in 
other  advertising  applications,  but  such  use 
shall  not  be  a  substitute  for  required  label¬ 
ing. 

6.5  When  for  a  given  model  the  cost  of 
energy  rating  as  determined  In  4.7  Is  less 
than  the  lower  limit  of  the  appropriate  cost 
of  energy  range  as  determined  In  4.8  for  use 
on  labels  or  62  for  use  in  sales  representa¬ 
tions,  manufacturers  are  encouraged  to  uti¬ 
lize  this  fact  in  their  advertising  of  that 
model.  This  condition  could  result  from  In¬ 
troduction  of  a  new  or  Improved  model,  and 
In  such  case  would  persist  until  a  new  cost 
of  energy  range  bad  been  issued. 

7.0  Participation  in  the  Program. 

7.1  Manufacturers  wishing  to  participate 
In  the  Voluntary  Labeling  Program  for 
Household  Appliances  and  Equipment  to  Ef¬ 
fect  Energy  Conservation  with  respect  to 
water  heaters  shall  notify  the  Department  of 
Commerce  of  Intended  participation.  Unless 
otherwise  ruled  by  the  Secretary,  approval  for 
participation  by  any  manufacturer  shall 
automatically  be  granted  upon  this  notifica¬ 
tion  to  the  Department.  Receipt  of  this  noti¬ 
fication  will  be  acknowledged. 

7.2  A  manufacturer’s  notice  of  Intent  to 
participate  In  the  Program  with  respect  to 
water  heaters  shall  be  in  a  form  substan¬ 
tially  like  that  shown  In  Appendix  B  and 
shall  include  all  points  addressed  In  the  form 
shown  In  Appendix  B. 

7.3  Manufacturers  shall  provide  the  De¬ 
partment  of  Commerce,  not  later  than  their 
stated  effective  date  of  entry  Into  the  Pro¬ 
gram  with  respect  to  water  heaters,  a  list¬ 
ing  of  all  models  to  be  labeled.  Such  listing 


shall  Include  the  sales  model  designation, 
hot  water  supply  rating,  tank  capacity,  and 
cost  of  energy  rating  for  each  model  and  an 
indication  of  the  grouping  of  sales  models 
into  basic  model  groups.  All  appropriate  sales 
models  as  defined  In  6.22  shall  be  Included. 
This  listing  may  be  Included  with  the  notice 
of  Intended  participation  and  shall  be  ad¬ 
dressed  to  the  Assistant  Secretary  for  Science 
and  Technology,  U.S.  Department  of  Com¬ 
merce,  Room  3862,  Washington,  D.C.  20230. 
This  requirement  for  a  listing  of  models  to 
be  labeled  may  be  met  by  reference  to  a  pub¬ 
licly  available  directory  or  listing  of  water 
heaters  if  such  directory  or  listing  contains 
the  required  Information. 

7.4  When  a  manufacturer’s  listing  of 
water  heater  models  to  be  labeled,  or  his 
listing  of  hot  water  supply  ratings,  tank  ca¬ 
pacities,  and  cost  of  energy  ratings  as  re¬ 
quired  under  7.3,  Is  changed  by  the  addition 
of  models  or  by  changes  in  model  designa¬ 
tions  or  ratings,  the  manufacturer  or  his 
agent  shall  notify  the  Secretary  no  later  than 
30  days  after  the  first  shipment  of  the  newly 
listed  or  rated  production  models  from  his 
factory.  When  models  are  deleted  or  If  the 
manufacturer  terminates  his  participation  in 
the  Program  with  respect  to  water  heaters  of 
a  given  brand  name,  the  manufacturer  or  his 
agent  shall  notify  the  Secretary  no  later  than 
30  days  after  such  a  decision  is  effective. 
Such  notification  shall  be  addressed  to  the 
Secretary  of  Commerce,  U.S.  Department  of 
Commerce,  Room  6861,  Washington,  D.C. 
20230 

7.6  Manufacturers  or  their  agents  shall 
maintain  files  of  test  results  and  calculations 
on  which  ratings  are  based  and  files  of  test 
results  and  calculations  used  to  verify  that 
the  performance  of  manufactured  units  Is 
within  the  tolerances  specified  In  4.9.  Data 
relating  to  a  given  model  shall  be  preserved 
for  a  period  of  two  years  after  production  of 
that  model  has  been  terminated  and,  If  re¬ 
quested,  shall  be  provided  to  the  Secretary 
within  30  days  of  such  request. 

7.6  Manufacturers  or  their  agents  shall 
transmit  required  Information  to  the  Sec¬ 
retary  In  concise  and  readily  understand¬ 
able  form.  For  this  purpose  copies  of  ap¬ 
propriate  lists  and  reports  used  for  other 
purposes,  as  for  example  reports  submitted 
by  a  manufacturer  to  the  sponsor  of  a  na¬ 
tionally  recognized  certification  program,  or 
reports  submitted  by  an  Independent  test¬ 
ing  laboratory  to  such  a  sponsor  or  a  manu¬ 
facturer,  shall  be  acceptable. 

7.7  Should  any  water  heater  be  tested 
and  found  to  be  Improperly  rated  and  labeled 
as  In  4.9,  the  manufacturer  shall  within  30 
days  of  such  a  finding  give  notice  of  non- 
compliance  and  a  statement  of  revised  rat¬ 
ings  in  writing  to  the  Secretary  and  to  all 
distributors  or  others  in  the  line  of  distribu¬ 
tion  who  are  responsible  for  sales  to  dealers 
or  other  retail  outlets.  He  shall  also,  within 
60  days  after  such  a  finding,  arrange  to  have 
corrected  labels  available  for  substitution 
on  models  currently  on  display  at  retail  out¬ 
lets  and  for  those  placed  on  display  at  a 
later  date  and  shall  see  that  such  outlets 
are  notified  through  his  normal  channels 
of  distribution. 

8.0  Termination  of  Participation. 

8.1  A  manufacturer  may  at  any  time  ter¬ 
minate  his  participation  and  responsibili¬ 
ties  under  the  Program  with  respect  to 
water  heaters  of  a  given  brand  name  by  giv¬ 
ing  written  notice  to  the  Secretary  that  he 
will  discontinue  or  has  discontinued  use  of 
the  labels  on  all  water  heaters  of  that  brand 
name.  Such  notice  shall  state  the  effective 
date  of  the  manufacturer’s  termination  of 
participation. 

82  The  Department  of  Commerce  upon 
finding  that  a  manufacturer  is  not  comply¬ 
ing  with  the  conditions  for  participation  set 
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forth  In  thU  Specification  and  In  the  Proce¬ 
dures  may  terminate  upon  30  days  notice  the 
manufacturer's  participation  In  the  Pro¬ 
gram:  Provided,  that  the  manufacturer  shall 
first  be  given  an  opportunity  to  show  cause 
why  the  participation  should  not  be  termi¬ 
nated. 

8.3  Upon  receipt  of  a  notice  of  termina¬ 
tion  a  manufacturer  may  within  30  days 
request  a  hearing  under  the  provisions  of  6 
US.C.  558. 

9.0  Use  of  Program  Information  by  Other 
Than  Manufacturers. 

9.1  Retail  sales  organizations  that  are  not 
manufacturers  as  defined  In  S3,  that  sell 
water  heaters  labeled  under  this  Program, 
and  have  received  appropriate  and  accurate 
Program -related  Information  from  manufac¬ 


turers  or  the  Secretary,  are  specifically  en¬ 
couraged  to  utilize  such  Information  In  their 
sales  efforts  In  the  manner  prescribed  In 
9.2. 

9.2  Appropriate  activities  for  non-manu¬ 
facturers  include  the  following: 

9.2.1  Use  of  hot  water  supply  ratings  and 
ranges,  tank  capacity  ratings,  cost  of  en¬ 
ergy  ratings  and  ranges,  and  reproduction 
of  the  Department  of  Commerce  Energy  Con¬ 
servation  Hark,  under  the  guidelines  de¬ 
scribed  in  6.1,  62,  and  6.3,  In  sales  repre¬ 
sentations. 

9.2.2  Affixing  of  labels  or  appropriate  use 
of  point-of-purchase  displays,  provided  by 
manufacturers  under  52.4,  In  sales  areas. 

922  Use  of  reproductions  of  labels.  In 
the  manner  described  In  6.4,  In  sales  repre¬ 
sentation. 


92.4  Advertising  of  Instances  where  the 
cost  of  energy  ratings  of  a  given  model  are 
lees  than  the  lower  limit  of  the  appropriate 
cost  of  energy  ranges,  as  desecrlbed  under 

62. 

9.2.6  Distribution  of  Program  Informa¬ 
tion  provided  by  the  Department  of  Com¬ 
merce.  Program  Information  may  be  obtained 
from  the  National  Bureau  of  Standards, 
441.01,  Washington,  D.C.  20234. 

10.0  Amendment. 

This  Specification  Is  subject  to  amendment 
as  provided  In  Section  9.8  of  the  Procedures, 
except  that  Appendix  A  of  this  Specification 
may  be  updated  and  published  In  the  Fed¬ 
eral  Register  annually  as  described  In  2.3 
without  first  publishing  notice  of  the  pro¬ 
posed  change  In  the  Federal  Register. 
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Model  Mo.  2 7  JO  N  40 
Tank  Capacity  30  Geftooo 
Natural  Gai  Water  Healer 


— How  to  Select  a  Water  Heater _ 

wm  (or  Energy  Saving* 

from  toe  teMe  below,  bod  your  mailmm  hot  water  need,  tor  I 

hour.  Remember  reiec!  only  the  "typ-cduons"  tor  a  1-hour  Dedod 
lor  your  lanuly.  Add  only  too  gallons  Mr  tool  1-hour  period.  Don't 


Tom  eapoefty  n 
dtlorr.ineij  .odor  4.7.1 


Cost  of  Energy 
-$63  per  year 


NftvtKA  Med  24  pt 


Typical  Use*  Galons  pet  Um 
Ctothet  Washer  21 

Bath/ Shower  IS 

Osh  washer  IS 

Hand  Dishwashing  4 

Food  Preparation  3 

Hand  A  Face  Washing  2  . . 

P 

Now  you  Vnow  your  needed  HOT  WATER  SUPPLY  RATING.  Se¬ 
lect  a  water  heater  with  a  Hoi  Water  Supply  Rating  that  meat  nearly 
meets  your  needs  and  coat*  the  leaat  to  operate. 

•  -Hot  Water  Supply  Rating  — 

55  Gallons  per  Hour - 

This  wator  heal.-  «mH  supply  up  to  55  gallons  or  hot  water  In  on#  hour. 


Mod  Cost  or  onorgy  as 
doiaroanod  unoar  4  7.3 


For  additional  Intormahon  ask  your  dea'cr  lor  N6S  PitoTicaHoA 
LCI060  “Household  Water  Haanro"  or  wrilo  10  too  Nokoncl 
Bureau  or  Standards.  441.91.  Washington.  D  C  10134. 


figure  l 

Natural  Gas  Water  Heater  Label 


Fold  along  tut  In.  so  ton!  atoas  shown 
In  tola  bgurt  mil  b«  placed  logotoor 

FertoratO  kn  string 
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How  to  Select  a  Water  Heater 
— lor  Energy  Savings 


Med  12pt 


hour.  Rememtae/  select  only  the  ,>p*ce»  usee”  tar  « t-hour  pened 
tor  your  femtfy.  Add  only  the  ga«o#*  to#  mot  1-hopr  period.  OeoT 
PirMtom. 

Typical  Uses  GaMd*  per  Use 

Ciomet  Washer  21 

Bath/ Shower  IS 

D«shwashe#  IS 

Hand  Drshwashmg  4 

food  Preparation  3 

Hand  A  Face  washing  t  ^ 

•Now  you  know  yoor  needed  HOT  WATER  SUFtoLT  RAT*to  3» 
lectewMer  heater  wunoHolkVsIer  SuwlyReang  fiat  mtoneo^r 
awoto  yew  acodo  ond  cooto  too  Noolto  oeototo. 

*  Hot  Water  Supply  Rating  — 

55  Gallons  per  Hour - 

This  woter  heater  wo  supply  ug  to  55  gaNona  of  hoi  oMtorbtanebOML 


Cost  of  Energy 
$130  per  year 


HoMeea  Mod  14  gi 


For  adiMional  iniom»KoA  oft  your  Orator  tor  NBS  Public  ado— 
icuna  ‘  Household  Water  Ho alrrs-  or  write  to  too  Naowi N 
Burtau  o«  Standards.  44191,  WaoMngion.  OC.  10134. 


FIG  WE  1 

Propane  Gas  Water  Heater  Label 
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Voluntary  energy  conservation  specification  No.  5-75,  for  water  heaters. — Appendix  A: 
Hot  water  supply  rating  and  cost  of  energy  ranges 


Ranges  of  cost  of  energy  in  dollars  per  year  at  a  rate  of — 

Hot  water  Ranges  of  hot  water  - 

supply  rating  supply  rating  lM/thm  for  natural  306/gal  for  propane  46/kW-hr  for  electric 

(gallons)  (gallons)  gas  models  (to  be  gas  models  (to  be  models  (to  be 

determined)  determined)  determined) 


37 . 

.  34-40 _ 

38 . 

.  35-41... 

39. . 

_  36-42.... 

40 . 

.  37-43.... 

41 . 

.  38-44 _ 

42 . 

.  39-45.... 

43 . 

.  40-46.... 

44  . 

41-47.... 

45 . 

.  42-48.... 

46. . 

_  43-49... 

47 . 

_  44-50.... 

48 . 

.  45-51.... 

49 . 

.  46-52.... 

50 . 

.  47-53.... 

51 . 

.  48-54.... 

52 . 

.  49-55.... 

53 . 

.  50-56 _ 

54 . 

.  51-57.... 

55 . 

.  52-58... 

56 . 

.  53-59... 

57 . 

.  54-60.... 

58 . 

.  55-61.... 

69 . 

.  56-62.... 

60 . 

.  57-63 ... 

61 . 

_  58-64... 

62 . 

.  59-65... 

63 . 

.  60-66... 

64 . 

. 61-67... 

65 . 

.  62-68 . . 

66 . 

.  63-69... 

67 . 

. .  64-70... 

68. . 

. . 65-71... 

69 . 

.  66-72... 

70 . 

.  67-73... 

71 . 

.  68-74... 

72 . 

.  69-75... 

73 . 

.  70-76... 

74 . 

.  71-77... 

75 . 

.  72-78... 

76 . 

.  73-79... 

77 . 

.  74-80... 

78 . 

.  75-81... 

79 . 

.  76-82... 

80 . 

.  77-83... 

81 . 

.  78-84... 

82 . 

.  79-85... 

83 . 

.  80-86... 

84. . 

.  81-87... 

85 . 

_  82-88... 

46to67> 


102  to  108  > 


225  to  283>. 
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Voluntary  energy  conservation  specification  Vo.  5-75,  far  water  heaters. — Appendix  A : 
Hot  footer  supply  rating  and  cost  of  energy  ranges — Continued 


Hot  water 
•uw^edjjm 


Range*  ot  hot  water 


Range*  of  cost  of  energy  In  dollar*  per  year  at  a  rate  of— 


lfifl/thm  tor  natural  MRfeal  for  propane  4fVkW-hr  far  eleetrle 
gas  model*  (to  be  gee  modal*  (to  be  model*  (to  be 

determined)  determined)  determined) 


89 . 86-93 _ 

91 1 1  swh:::::::::::::::::::::::: 

92  . . .  89-95 . ... 

93  . _  90-96 _ 

94  . . . 91-97 . 

95  .  92-98 . 

96. . .  93-99 . 

07  .  94-100 . 

98  .  95-101 . 

99  .  96-102 . 

100  . .  97-108 . 

101  .  98-104 . 

102  . .  99-106 . 

106 .  100-106 . 

104  .  101-107 . 

105  . _  102-108 . 

106  .  106-109 . 

107  .  104-110 . ; _ 

108  . .  106-111 . 

109  .  106-112 . 

110  . 107-113 . 

111  . 106-114. . 

112  . 109-116 . 

113  . 110-116 . 

114  . 111-117 . 

115  . „  112-118 . 

116  . .  116-119 . 

117  . . .  114-130 . 

118  . . . 115-121 . 

119  . 116-122 . 

120  . . .  117-128 . . . 

121  _ 118-124 . 

122  .  119-125 . 

123  . . .  120-126 . 

124  .  121-127 . . . 

126 . .  123-128 . 

126  . . .  123-129 . 

127  . . .  124-130. . 

128  .  125-131 . 

129  .  136-182 . 

130  .  127-186 . 

131  . .  128-134 . 

132  .  129-135 . 


•  There  values  are  hypothetical  and  are  used  tor  purpose  of  example  only. 


VOLUNTAKY  ENERGY  CONSERVATION  SPECIFICA¬ 
TION  No.  6-76,  fob  Watzb  Heaters 

Appendix  B:  Form  for  Manufacturer’s  No¬ 
tice  of  the  Intent  to  Participate  In  the  Pro¬ 
gram  with  Respect  to  Water  Heaters. 

Assistant  Secretary  for  Science  and  Tech¬ 
nology,  US.  Department  of  Commerce. 

Room  3862,  Washington,  D.C.  20230. 

(Name  of  Corporation)  intends  to  partici¬ 
pate  In  the  Department  of  Commerce  Volun¬ 
tary  Labeling  Program  with  respect  to  water 
heaters.  Accordingly,  (Name  of  Corporation) 
agrees  to  abide  by  all  conditions  for  partici¬ 
pation  as  set  forth  In  the  Procedures  for  a 
Voluntary  Labeling  Program  for  Household 
Appliances  and  Equipment  to  Effect  Energy 
Conservation,  16  CFR  Part  9,  and  Voluntary 
Energy  Conservation  Labeling  Specification 
No.  6-76,  for  Water  Heaters,  Including: 

1.  Conduct  required  tests  (4.0). 

2.  Provide  required  labels  (5.0). 

3.  Provide  required  Information  In  sales 
representations  (6.0). 

4.  Provide  list  of  models  to  be  labeled  (7.3) . 

5.  Provide  notice  of  model  changes  (7.4) . 

6.  Maintain  required  files  (7.6) . 

7.  Submit  test  data  on  request  (7.6) . 

8.  Notify  appropriate  parties  In  cases  of  In¬ 
correct  labeling  (7.7) . 

9.  Provide  corrected  labels  when  required 
(7.7). 

(Numbers  In  parentheses  refer  to  sections 
of  labeling  specification.) 

The  effective  date  for  participation  of 
(Name  of  Corporation)  In  the  Program,  after 


which  all  newly  manufactured  water  heaters 

will  be  labeled.  Is _ _ 

(DATE) 

(SIGNATURE) 

(CORPORATE  TITLE) 

(PR  Doc.76-21079  Filed  8-lS-76;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Assistant  Secretary 

HEALTH  INSURANCE  BENEFITS 
ADVISORY  COUNCIL 

Notice  of  Meeting 

Notice  la  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Health  In¬ 
surance  Benefits  Advisory  Council 
(HIBAC),  established  pursuant  to  Sec¬ 
tion  1867  of  the  Social  Security  Act,  as 
amended,  which  advises  the  Secretary  of 
Health.  Education,  and  Welfare  on  Medi¬ 
care  and  Medicaid  matters  will  meet  on 
Thursday,  September  11  at  2  p.m.  and 
Friday,  September  12,  1975  at  1  p.m.  In 
Room  5051  of  the  Department  of  Health, 
Education,  and  Welfare’s  North  Build¬ 
ing,  Third  and  C  Streets,  S.W.,  Wash¬ 
ington,  D.C.  Principal  discussion  will  be 
consideration  of  the  Task  Forces  delib¬ 
erations  pertaining  to  Administration/ 
Regulation,  Benefits,  and  Reimburse¬ 


ment  as  they  relate  to  national  health 
insurance. 

The  Administration  Task  Force  will 
meet  on  Thursday,  September  11,  1975 
at  9  a  m.  and  Friday,  September  12, 1975 
at  8  a.m.  in  Room  5051  of  the  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare’s  North  Building. 

The  Benefits  Task  Force  will  meet  on 
Thursday,  September  11,  at  9  a.m.  and 
at  8  a.m.  on  Friday,  September  12,  1975, 
in  Room  5169  of  the  Department  of 
Health,  Education,  and  Welfare’s  North 
Building. 

The  Reimbursement  Task  Force  will 
meet  on  Thursday,  September  11  at  9 
a.m.  and  Friday,  September  12,  1975  at 
8  a.m.  in  Room  4173  of  the  Department 
of  Health,  Education,  and  Welfare’s 
North  Building.  The  meetings  are  open 
for  public  observation. 

Further  information  on  the  Council 
and  the  Task  Forces  may  be  obtained 
from  Ronald  M.  Klar,  M.D.,  M.P.H.,  Ex¬ 
ecutive  Secretary  (Acting),  Health  In¬ 
surance  Benefits  Advisory  Council.  Room 
17A-31,  5600  Fishers  Lane,  Rockville, 
Maryland  20852,  telephone  (301)  443- 
3274, 

Dated:  August  8,  1975. 

Ronald  M.  Klar, 
Executive  Secretary,  Health 
Insurance  Benefits  Advisory 
Council. 

[FR  Doc.75-21306  Filed  8-13-75:8:45  am] 


[Contract  No.  HEW-100-76-0020 ] 

"TRANSFER  INCOME  MODEL 

MAINTENANCE  AND  DEVELOPMENT" 

Notice  of  Contract  Award 

Pursuant  to  Section  606  of  the  Com¬ 
munity  Services  Act  of  1974,  (PL  93-644) 
42  USC  2946,  this  agency  announces  the 
award  of  Contract  No.  HEW-100-76-0020 
to  the  Urban  Institute,  2100  M  Street, 
N.W.,  Washington,  D.C.  20037  for  a  re¬ 
search  project  entitled  “Transfer  Income 
Model  Maintenance  and  Development.” 
The  purpose  of  this  project  is  to  main¬ 
tain,  improve,  and  expand  the  computer¬ 
ized  TRIM  model.  Project  tasks  will  In¬ 
clude:  creation  and  maintenance  of 
TRIM  data  bases;  updating  of  demo¬ 
graphic,  economic,  aging,  and  transfer 
program  parameters;  improvements  in 
model  efficiency;  development  of  user- 
oriented  operational  features;  technical 
assistance;  design  of  data  test  files  and 
standard  test  procedures;  and  develop¬ 
ment  of  relevant  system  documentation. 
This  project  is  directed  toward  improved 
policy  research  methodology  In  the  anal¬ 
ysis  of  welfare  costs  and  caseloads  and 
of  the  Impact  of  economic  events  and 
public  programs  on  population  sub¬ 
groups,  such  as  low-income  and  elderly 
persons.  The  estimated  cost  for  the  first 
year  of  this  contract  is  $151,803  with 
options  to  renew  for  up  to  two  additional 
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years.  The  intended  completion  date  it 
July  15, 1978. 

Dated:  August  8, 1975. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

[FR  Doc.75-21307  Filed  8-13-75;8:45  am] 


Office  for  Civil  Rights 

NONDISCRIMINATION  IN  EMPLOYMENT 

BY  GOVERNMENT  CONTRACTORS  AND 

SUBCONTRACTORS  AND  BY  FEDERALLY 

ASSISTED  CONSTRUCTION  CONTRAC¬ 
TORS  AND  SUBCONTRACTORS 

Chapter  27-10  of  the  General  Admin¬ 
istration  Manual  of  the  Department  of 
Health,  Education,  and  Welfare,  as  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  25,  1969,  34  FR  1276,  is  hereby 
amended  as  follows:  The  word  “may"  is 
substituted  for  the  word  “shall"  in  the 
first  sentence  of  the  last  paragraph  of 
subsection  27-10-60D,  “Resolution  and 
disposition  of  complaints."  That  sen¬ 
tence  will  now  read  as  follows: 

If  the  above  specified  informal  proce¬ 
dures  fall  to  achieve  adjustment  of  a  vio¬ 
lation,  the  contractor  may  be  afforded  an 
opportunity  for  an  informal  hearing  to 
determine  whether  a  violation  of  the 
equal  opportunity  clause  has  taken  place. 

This  revision  gives  the  Office  for  Civil 
Rights  the  discretion  to  make  informal 
hearing  procedures  available  to  a  con¬ 
tractor  and  takes  away  from  the  con¬ 
tractor  the  absolute  right  to  such 
procedures.  This  revision  is  deemed 
necessary  in  order  to  facilitate  an  orderly 
process  of  seeking  compliance  with 
Executive  Order  11246.  Chapter  27-10 
continues  to  provide  for  mandatory  ef¬ 
forts  on  the  part  of  the  Office  for  Civil 
Rights  to  secure  voluntary  compliance 
(including  the  mandatory  scheduling  of  a 
compliance  conference  which  greatly  re¬ 
sembles  an  Informal  hearing)  and  ade¬ 
quately  protects  the  contractor’s  right  of 
due  process  by  continuing  to  mandate 
that  the  contractor  be  offered  a  formal 
hearing  before  any  sanctions  for  viola¬ 
tion  of  Executive  Order  11246  and  any 
implementing  regulations  are  Imposed. 
The  Office  for  Civil  Rights  will  continue 
to  make  Informal  hearing  procedures 
available  in  those  situations  where  they 
might  produce  an  adequate  resolution  of 
the  dispute  in  question  without  undue 
delay. 

The  Department  intends  to  make  more 
extensive  changes  in  Chapter  27-10  in 
the  near  future.  Such  changes  will  be  is¬ 
sued  in  proposed  form  and  public  com¬ 
ment  will  be  solicited.  Since  the  present 
amendment  does  not  affect  the  due  proc¬ 
ess  of  contractors  and  since  there  con¬ 
tinues  to  be  adequate  opportunity  for 
voluntary  compliance,  its  issuance  in 
proposed  form  was  viewed  as  unneces¬ 
sary. 

Dated:  August  8, 1975. 

Caspar  W.  Weinberger, 

Secretary. 

[FR  Doc.75-21308  Filed  8-13-75:8:45  am] 


NOTICES 

Food  and  Drug  Administration 
[Docket  Noe.  75N-0108;  FDC-D-667] 
ACME  SCIENTIFIC  CO.  ET  AL 

New  Animal  Drug  Applications;  Notice  of 
Withdrawal  of  Approval 

The  Commissioner  of  Food  and  Drugs 
Is  withdrawing  approval  of  new  animal 
drug  applications  for  drugs  no  longer 
marketed  and  for  which  no  hearings 
were  requested,  effective  August  14, 1975. 

A  notice  of  opportunity  for  hearing 
proposing  to  withdraw  approval  of  new 
animal  drug  applications  (NADA’s)  was 
published  in  the  Federal  Register  of 
March  6,  1974  (39  FR  8648) .  This  action 
was  proposed  because  the  sponsors  of  the 
NADA’s  had  failed  to  make  reports  re¬ 
quired  under  section  512(1)  of  the  act 
for  each  new  animal  drug  listed  therein. 
The  reports  were:  (1)  The  report  re¬ 
quired  by  the  notice  on  drug  effective¬ 
ness  published  in  the  Federal  Register 
of  July  9,  1966  (31  FR  9426) .  It  required 
holders  of  new  drug  applications  ap¬ 
proved  between  1938  and  October  10, 
1962,  to  submit  certain  data,  including 
data  supporting  efficacy  of  the  products, 
to  facilitate  review  of  the  data  by  the 
National  Academy  of  Sclences-Natlonal 
Research  Council  (NAS-NRS) .  The  pur¬ 
pose  of  that  review  was  to  determine 
whether  there  may  be  grounds  for  with¬ 
drawing  approval  of  the  application;  and 
(2)  the  report  required  by  8  135.35  Rec¬ 
ords  and  reports  on  new  animal  drugs 
and  antibiotics  for  use  in  animals  for 
which  applications  or  certification  Forms 
5  and  6  became  effective,  or  were  ap¬ 
proved  prior  to  June  20,  1962,  published 
in  the  Federal  Register  of  September  14, 
1971  (36  FR  18378).  (Section  135.35  has 
subsequently  been  recodified  as  8  510.310 
(40  FR  13802,  Mar.  27, 1975) .)  The  regu¬ 
lation  required  submission  of  a  report 
from  the  application  holder  for  each  new 
animal  drug  or  antibiotic  approved  prior 
to  June  20, 1963. 

Fifteen  written  responses  to  the  notice 
of  opportunity  for  hearing  were  received, 
13  of  which  either  chose  not  to  request  a 
hearing  or  disclaimed  knowledge  of  the 
application.  I.  D.  Russell  Co.  requested 
that  the  approval  of  three  of  their  ap¬ 
plications  not  be  withdrawn;  they  stated 
that  they  have  obtained  authorization 
for  the  Commissioner  to  refer  to  data 
that  purports  to  establish  that  the  drugs 
are  safe  and  effective.  Accordingly, 
NADA’s  6-019V  (Ruco  Poultry  Tablets) , 
6-081V  (Korum),  and  6-860V  (Zuco 
Tablets)  are  not  being  withdrawn  at  this 
time.  U.S.  Vitamin  Pharmaceutical  Corp. 
has  advised  the  Commissioner  that  they 
no  longer  market  the  product  Chevinal, 
covered  by  NADA  2-924V.  Therefore, 
NADA  2-924V  is  withdrawn  by  this  order, 
for  the  reasons  cited  in  the  March  6, 
1974  notice. 

The  following  NADA’s  are  the  subject 
of  this  notice: 

1.  Acme  Scientific  Co.,  Inc.,  P.O.  Box  317, 
Richmond,  VA  23202. 

NADA:  6-640V,  Sul-Nox  (26  percent  Sulfa- 
qulnoxallne) . 

2.  Albers  Milling  Co.,  Carnation  Bldg.,  5045 
Wilshire  Blvd.,  Los  Angeles,  CA  90036. 


NADA’s:  6-1 52V,  Selfade  (Sulfamerazlne 
0.25  percent) .  7-236V,  Selfade  (Sulfaqulnoxa- 
Une  0.1  percent).  7-503 V,  Selfade  (Sulfa- 
merazine  and  Sulfaqulnoxaline) . 

3.  American  Cyanamld  Co.,  P.O.  Box  400, 
Princeton,  NJ  08540. 

NADA’s:  3-814V,  Sulfanilamide  Surgical 
Powder  (P- Amino  Benzene  Sulfonamide). 
4-552V,  Sulfaguanldlne  1  percent  Mash  Mix¬ 
ture  Veterinary.  5-678V,  Led-O-San  (dl-2- 
Ethylhexyl)  Ester  of  Sodium  Sulfosuccinate 
and  N  -  Octadectyl,  N  -  (1,2  -  dlcarboxyethyl) 
Tetrasodium  Sulfoeucclnamate) . 

4.  Armour  Pharmaceutical  Co.,  P.O.  Box 
3113,  Omaha,  NE  68103. 

NADA’s:  9 -077V,  Somar  (Somatotropin). 
10-180V,  Armycln-Sulfa  (Erythromycin,  Sul¬ 
fadiazine,  Sulfamerazlne,  and  Sulfametha¬ 
zine).  12-4 06V  Armathoid  (Thyroid  Stimu¬ 
lating  Hormone). 

5.  Auburn  University,  Auburn,  AL  36830. 

NADA:  8-918V,  Cecal  Coccldlosis  Vaccine 

(Sulfaqulnoxaline) . 

6.  Don  Baxter,  Inc.,  1015  Grandview  Ave, 
Glendale,  CA  91201. 

NADA:  8-000V,  5  percent  Oxypolygelatin 
in  Normal  Saline. 

7.  Biochemical  Corp.  of  America,  Salem,  VA 
23153. 

NADA:  9-1 98  V,  Ru-Mol  (Concentrated 
Mold  Enzyme  Extract) . 

8.  Butler  Products  Co.,  P.O.  Box  671,  Ham¬ 
ilton,  OH  46012. 

NADA:  1-383 V,  Vita-Septic  Antiseptic 
Powder  (Boric  Acid,  Alum,  Phenol,  Eucalyp- 
tol,  Methylsalicyiate  and  Thymol). 

9.  Attica  Agway  Coop.,  Inc.  (formerly 
known  as  Cooperative  G.L.F.  Exchange,  Inc.), 
Attica.  NY  14011. 

NADA:  6-506V,  G.L.F.  Sulfamethazine  in  a 
Poultry  Mash  Base  (Sulfamethazine  0.3  per¬ 
cent). 

10.  Cooper  Tinsley  Laboratories,  1180  Ave. 
of  the  Americas,  New  York,  NY  10036. 

NADA:  1 2-832 V,  Bltupal  Foam  Aerosol  (Bi¬ 
tuminous  Asphaltlte  and  Benzocalne) . 

11.  Com  States  Laboratories,  Inc.,  1124 
Harney  St.,  Omaha,  NE  68102. 

NADA:  11-900V,  Statomycin  T.S.F.  (Eryth¬ 
romycin)  . 

12.  Crompton  Grain  Co.,  Inc.,  West  Warlck, 
RI 02893. 

NADA:  6-636V,  Do-Ox  (Sulfaqulnoxaline 
and  Sulfur) . 

13.  C.S.C.  Pharmaceuticals,  1331  S.  1st  St., 
Terre  Haute,  IN  47802. 

NADA:  9-071V,  Expandex  (Dextran  In  Iso¬ 
tonic  Sodium  Chloride) . 

14.  The  Cudahy  Laboratories,  Washington 
Court  House,  OH  43160. 

NADA:  9-201 V,  Hyaluronldase  1500  T.R. 
Units. 

15.  Diamond  Laboratories,  Inc.,  2358  SE. 
43rd  St.,  Des  Moines,  LA  60304. 

NADA’s:  13-1 68V,  Ferro-Plex  76  (Polysac¬ 
charide  Iron,  Cobalt,  Zinc,  Vitamin  Blt  and 
Vitamin  B,).  13-169V,  Ranch  Iron  Complex  C 
(Polysaccharide  Iron,  Vitamin  B„  and  Vita¬ 
min  B,) . 

16.  Dorn  &  Mitchell  Laboratories,  P.O.  Box 
6528,  Birmingham,  AL  35217. 

NADA:  8-935V,  MF  Coccivac  (Sulfaqulnox¬ 
aline)  . 

17.  Eby  Co.,  Marengo,  IA  52301. 

NADA:  1-968V,  Eby's  Powder  for  Hogs  and 
Chickens  (Catechu,  Benzoic  Acid,  Sodium 
Hyposulphite,  and  Oil  of  Anise) . 

18.  Educational  Laboratories,  1637  Court 
PI.,  Denver,  CO  80202. 

NADA:  6-672V,  Provet  (Acetone,  Terebene, 
Pyroxylin,  Acrylic  Resin,  Camphor  and  Car¬ 
bolic  Acid) . 

19.  Ells  Poultry  Products,  Inc.,  Vineland, 
NJ  08360. 

NADA:  7-978V,  Quinel  Powder  (25  percent 
Sulfaqulnoxaline) . 
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20.  Roecoe  A.  Fields,  Church  St.,  Farmville, 
NC  27827. 

NADA:  2-399V,  Fields  Mange  Remedy  (Re¬ 
fined  Petroleum,  Spirits  of  Turpentine,  and 
Flowers  of  Sulphur) . 

21.  Flint  River  Mills,  Inc.,  Bainbridge,  GA 
31717. 

NADA:  8-7 60V,  F-R-M  Wormal  Mix  Crum¬ 
bles  (Butylnorate,  Nicotine  and  Phenothla- 
zlne). 

22.  Fort  Dodge  Laboratories,  Inc.,  Fort 
Dodge,  IA  50601. 

NADA:  6-313V,  Anthelmintic  Tablets  for 
Sheep  (Nicotine  Arsenate  and  Copper  Sul¬ 
fate)  . 

23.  Goodwlnol  Products  Oorp.,  90  Prince 
St.,  New  York,  NY  10012. 

NADA:  3-603 V,  Goodwlnol  (Rotenone  and 
Orthophenylphenol) . 

24.  Jensen-Salsbery  Laboratories,  Inc.,  Di¬ 
vision  of  Rlchardson-Merrell,  Inc.,  Kansas 
City,  MO  64141. 

NADA:  3-1 36V,  D-C-M  Solution  (Calcium 
Borogluconate,  Magnesium  Borogluconate, 
and  Dextrose) . 

25.  Hales  &  Hunter  Co.,  140th  &  Stewart 
Sts.,  Riverdale,  IL  60627. 

NADA:  6— 435V,  Red  Comb  Sulfacrums 
(Sulfamethazine  0.4  percent) . 

26.  Lookout  Products  Manufacturing  Co., 
3939  St.  Elmo  Ave.,  Chattanooga,  TN  37409. 

NADA:  9-067V,  Sodium  Sulfaqulnoxaline 
Solution  Veterinary. 

27.  Charles  W.  Lowe,  438  Columbia  Rd., 

Dorchester,  MA  02154. 

NADA:  180V,  T.A.P.  Liniment  (Oil  of  Am¬ 
ber,  Oil  of  Cloves,  Oil  of  Cajuput,  Oil  of  Eu¬ 
calyptus,  Oil  of  Turpentine,  Oil  of  Olives, 
Commonwealth  Oil,  Gum  Camphor,  and 
Menthol  Crystal). 

28.  Dr.  J.  Lynch,  Shepherd,  MI  48883. 

NADA:  3-468 V,  Vitro  (Hydrated  Lime, 

Ferrous  Sulphate,  Calcium  Acid  Phosphate, 
Hard  Wood  Ash,  Epsom  Salts,  Solium  Chlo¬ 
ride,  and  Bone  Meal). 

29.  L.  A.  Mosher  Co.,  P.O.  Box  19878  Sta.  N, 
Atlanta,  GA  30325. 

NADA:  6-923V,  Sulfaquln  Powder  (Sulfa¬ 
qulnoxaline  10  percent) . 

30.  Norden  Laboratories,  Inc.,  601  W.  Oorn- 
husker  Highway,  Lincoln,  NE  68501. 

NADA:  12-9 30V,  Dex  Iron-100  (Ferric  Hy¬ 
droxide)  . 

31.  Northern  States  Laboratories,  Box  95, 
Luverne,  MN  56156. 

NADA:  12-1 16V,  Ferrex  (Injectable  Iron) . 

32.  Northern  States  Poultry  Service  Co., 
Luverne,  MN  56156. 

NADA:  7-315V,  Nox-O-Lyn  (Sodium  Sulfa¬ 
qulnoxaline) .  7-3 16V,  Nox  (Sodium  Sulfa¬ 
qulnoxaline)  . 

33.  North  Florida  Veterinary  Supply,  P.O. 
Box  436,  Melrose,  FL  32666. 

NADA:  9-301 V,  Red  Feather  Worm  and 
Conditioner  Capsules  for  Dogs  (Naphthalene, 
Oil  Wormseed,  Benzoic  Acid,  Iodine,  Chloro¬ 
form  and  Milk  Sugar) . 

34.  Ortho  Pharmaceutical  Corp.,  Animal 
Health  Div.,  Raritan,  NJ  08869. 

NADA:  6-489 V,  Bovine  Semen  Dlluter 
(Carboxymethoxyamine  Hemlhydrochlorlde, 
Sodium  Salt  of  Dehydro  acetic  Acid,  9-Amlno- 
acrldlne  HC1,  Sulfanilamide,  Sodium  Citrate, 
Dextrose,  and  Egg) . 

35.  Parlam  Division,  Ormont  Drug  and 
Chemical  Co.,  Inc.,  520  South  Dean  St.,  Engle¬ 
wood,  NJ  07631. 

NADA:  12-271 V,  Prednisolone  Veterinary. 

36.  Pfizer,  Inc.,  235  E.  42d  St.,  New  York,  NY 
10017. 

NADA’s:  7-880V,  Terramycln  Ointment 
(Terramycin  Hydrochloride).  9-210V,  Terra- 
mycin  Eye  Pellet  (Oxytetracycline  HC1,  Poly¬ 
myxin  B  Sulfate  and  Tetracycline  HC1). 

37.  Pitman -Moore,  Inc.,  P.O.  Box  344,  Wash¬ 
ington  Crossing,  NJ  08560. 

NADA’s:  2-988V,  Sulfapyrldine  Canine 
Tablets.  4-535V,  Somnopentyl  Capsules. 
6-067V,  Pulitox  (Orthophenylphenol  5  per¬ 


cent).  5-888V,  Dl-Sulfalac  (Sodium  Sul- 
fathiazole.  Sodium  Sulfapyrldine,  and  Dex¬ 
trose)  . 

38.  Pratt  Food  Co.,  Hammond,  IN  46322. 

NADA:  0-73 IV,  Rumen  Booster  and  Calf 

Inoculum  (Rumen  Microorganism,  Concen¬ 
trate)  , 

39.  Progressive  Research  Co.,  836  E.  Apricot 
Ave.,  Tulare,  CA  93274. 

NADA:  4-013  V,  Con-Dits  (Castor  Oil, 
Croton  Oil  and  Thymol). 

40.  R.  L.  Prouty,  Druggist,  San  Bruno,  CA 
94066. 

NADA:  2-038V,  Prouty 's  Tightened  (Ext. 
Belladonna/  Acid  Tannic  &  Alcohol  Contents 
50  percent) . 

41.  I.  D.  Russell  Co.  Laboratories,  2463 
Harrison,  Kansas  City,  MO  64108. 

NADA:  8-902V,  Hepsol  (2-Amino-5-Nltro- 
thiazole) . 

42.  Songstar  Products,  Upper  Dawson  St., 
Liverpool,  England. 

NADA:  503V,  Songstar  Tonic  Drops  (Li¬ 
quid  Ferrl  Perchloride,  Infusion  Gentian  Co. 
Cone,  and  Aqua  Camphorae  Con.) . 

43.  E.  R.  Squibb  &  Sons,  Inc.,  New  Bruns¬ 
wick,  NJ  08903. 

NADA:  10-94 IV,  Serpasil  Injection  Vet¬ 
erinary  (Reserplne). 

44.  Standard  Brands,  Inc.,  595  Madison 
Ave.,  New  York,  NY  10022. 

NADA:  9-546V,  Fidy  (Irradiated  Dry 
Yeast). 

45.  The  Standard  Chemical  Co.,  1013-17 
High  St.,  Des  Moines,  IA  50309. 

NADA's:  559V,  Stanex  Balm  (Zinc  Oxide, 
Calamine,  Bismuth  Subnitrate,  Resorcin, 
Benzocaine,  Oil  Birch  Tar,  and  Ichthyol). 
582V,  Nicotinic  Acid  (Nicotinic  Acid). 

46.  Standard  Oil  Co.  of  California,  841 
Standard  Ave.,  Richmond,  CA  94802. 

NADA:  3-736V,  Standard  Animal  Salve 
(Synthetic  Hydrocarbon  Oil,  Pine  Tar  Oil, 
and  Amorphous  Wax) . 

47.  R.  J.  Strasenburgh  Co.,  755  Jefferson, 
Rochester,  NY  14603. 

NADA:  2-559V,  Ributyl  (n-Butyl  Chloride 
and  Oleum  Rlcinl) . 

48.  Stuyvesant  Laboratories  Inc.,  50  York 
St..  Camden,  NJ  08102. 

NADA:  2-746V,  Virex  (Iodine,  Sodium  Io- 
date.  Sodium  Iodide,  and  Organic  Iodine). 

49.  W.  D.  Taylor  Co.,  Bessemer,  AL  35020. 

NADA:  1-199V,  Chico  (Potassium  Per¬ 
manganate,  Ferrous  Sulphate,  Potassium 
Alum,  Barium  Sulphate,  and  Kaolin). 

50.  The  Upjohn  Co.,  Kalamazoo,  MI  49001. 

NADA:  7-83 7V,  Myclfradln  Sulfate  (Neo¬ 
mycin  Sulfate).  11 -248V,  Cardrase  (Eth- 
oxyzolamlde) .  12-606V,  Neomycin  Sulfate 
Sterile  Solution. 

51.  U.S.  Vitamin  Corp.,  250  E.  43d  St.,  New 
York,  NY  10017. 

NADA:  2-924V,  Chevinal  (Vitamins  A,  Bi, 
B.„  B„,  D,  E,  and  Nicotinic  Acid,  Calcium, 
Phosphorus,  Potassium,  Sodium,  Iron,  Mag¬ 
nesium,  Manganese,  Copper,  Zinc  and 
Iodine) . 

62.  Vet  Products  Inc.,  1524  Holmes,  Kansas 
City,  MO  64108. 

NADA’s:  6-729V,  Sulfaqulnoxaline  Sodium 
Tablets.  6-747V,  Sulfaqulnoxaline  Sodium. 
7-265V,  Sulfaqulnoxaline  Solubilized  25  per¬ 
cent  Veterinary.  7-480V,  Sul-Mer-Zole  Solu¬ 
tion  Veterinary  (Sulfamerazlne  Sodium  and 
Sulfathlazole  Sodium).  7-482V,  Sul-Meth- 
Mer  Solution  Veterinary  (Sodium  Sulfa¬ 
methazine  and  Sodium  Sulfamerazlne).  12- 
742V,  Injectable  Iron. 

53.  Vitamins,  Inc.,  809  W.  58th  St.,  Chicago, 
IL  60621. 

NADA:  10-416V,  Vlosterol  (Irradiated 
Ergosterol) . 

54.  Warner-Chilcott,  201  Tabor  Rd.,  Mor¬ 
ris  Plains,  NJ  07950. 

NADA:  1 0-684 V,  Paxital  (Mepazine). 

55.  Whitmoyer  Laboratories  Inc.,  19  North 
Railroad  St.,  Myerstown,  PA  17067. 


NADA’s:  6 -634V,  Sul-Clo  (Sulfaquinoxa- 
llne  1  percent).  9-005V,  SQ  12  (Sulfaquln¬ 
oxaline)  . 

56.  Winthrop  Laboratories,  90  Park  Ave., 
New  York,  NY  10016. 

NADA:  7-496V,  Pentobrocanal  Solution 
(Pentobarbital  Sodium). 

57.  Dr.  C.  W.  Zike,  Sidney,  NE  69162. 

NADA:  2 -088V,  Zlkes  Chemical  Compound 

(Potassium  Iodide,  Phenol,  Sodium  Bicar¬ 
bonate,  Iron  Oxide  and  Calcium  Carbonate) . 

For  the  reasons  cited  in  the  March  6, 
1974  notice  and  the  response  to  the 
notice,  the  Commissioner  concludes  that 
approval  of  the  new  animal  drug  appli¬ 
cations  listed  above  should  be  withdrawn. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512,  82  Stat. 
343-351  (21  U.S.C.  360b(e>))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  approval  of  the  NADA’s 
listed  above,  including  all  amendments 
and  supplements  thereto,  is  hereby  with¬ 
drawn,  effective  August  14, 1975. 

Dated:  August  8,  1975. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

[FR  Doc.75-21264  Filed  8-13-75:8:45  am] 


[NADA  No.  13-083 V] 

BURNS  BIOTEC  LABORATORIES 

Depinar  Vet;  Notice  of  Withdrawal  of 

Approval  of  New  Animal  Drug  Application 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512, 
82  Stat.  343-351  (21  U.S.C.  360b))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
2.120),  the  following  notice  is  issued: 

Burns  Biotec  Laboratories  Division, 
Chromalloy  Pharmaceuticals,  Inc.,  7711 
Oakport  St.,  Oakland,  CA  94621,  has  re¬ 
quested  that  its  NADA  (new  animal  drug 
application)  13-083V  be  withdrawn  in 
accordance  with  §  514.115(d)  (21  CFR 
514.115(d))  (formerly  5  135.28(d)  prior 
to  recodiffcation  published  In  the  Federal 
Register  of  March  27,  1975  (40  FR 
13802) )  on  the  grounds  that  the  drug  is 
no  longer  being  marketed.  Notice  is  given 
that  approval  of  NADA  No.  13-083V  for 
Depinar  Vet,  which  contains  repository 
vitamin  Bn  for  intramuscular  injection,  is 
hereby  withdrawn  effective  August  14 
1975. 

Dated:  August  8, 1975. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

[FR  Doc.75-21263  Filed  8-13-75:8:45  am] 


[Docket  No.  75P-0014] 

GENERAL  ELECTRIC  CO. 

Approval  of  Variance  for  Diagnostic  X-ray 
Systems  and  Their  Major  Components 

Notice  is  hereby  given  that  a  variance 
from  certain  performance  standards  ap¬ 
plicable  to  the  MMX-n  Mammographlc 
X-ray  System  has  been  approved  by  the 
Director,  Bureau  of  Radiological  Health, 
Food  and  Drug  Administration.  The  Gen- 
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eral  Electric  Co.,  Medical  Systems  Divi¬ 
sion,  P.O.  Box  414,  Milwaukee,  WI  53201, 
is  the  manufacturer. 

The  variance  Is  approved  under  8 1010.4 
i,21  CFR  1010.4)  of  the  regulations  con¬ 
cerning  granting  of  variances  for  elec¬ 
tronic  products  for  which  there  are  per¬ 
formance  standards  promulgated  under 
section  358  of  the  Public  Health  Service 
Act,  as  added  by  the  Radiation  Control 
for  Health  and  Safety  Act  of  1968  (42 
U.S.C.  263f ) . 

The  variance  will  apply  to  the  x-ray 
beam  quality  of  the  model  MMX-II 
Mammographic  X-ray  System,  which  Is 
a  diagnostic  system  marketed  by  the  ap¬ 
plicant.  This  system  will  deviate  from  the 
requirements  of  S  1020.30 (m)  (1)  (21  CFR 
1020.30  (m)  (1) )  of  the  performance 
standard.  In  that  the  minimum  half¬ 
value  layer  (HVL)  of  the  useful  beam  for 
the  kilovoltage  range  between  50  and  60 
kVp  (kilovolts  peak)  will  be  less  than  re¬ 
quired  by  8  1020.30  (m)  (1). 

The  MMX-n  Mammographic  X-ray 
System  is  an  x-ray  system  designed  for 
radiographic  examination  of  the  breast, 
utilizing  either  him  or  the  Xerox  system 
as  the  image  receptor.  The  applicant  has 
stated  that  this  system  Is  designed  to 
provide  the  maximum  amount  of  useful 
low  energy  x  rays  for  the  maximum  con¬ 
trast  and  minimum  exposure  during 
mammographic  studies.  The  applicant 
also  has  stated  that  the  edge  enhance¬ 
ment  characteristic  of  the  Xerox  process 
of  Image  production  requires  Increased 
filtration  and  kVp  compared  to  film 
mammography. 

Typical  x-ray  techniques  employ  kilo- 
voltages  in  the  40  to  49  kVp  range  with 
1.0  millimeter  of  aluminum  filtration.  The 
applicant  has  stated  that  for  patients 
with  dense  or  thick  breasts  It  is  some¬ 
times  desirable  to  exceed  49  kVp;  and 
when  a  molybdenum  target  tube  is  used, 
there  is  an  Increased  need  for  kilovolt- 
ages  in  excess  of  49  kVp  since  the  radia¬ 
tion  output  of  these  tubes  has  a  lower 
effective  energy. 

The  beam  quality  requirements  of 
§  1020.30  (m)  (1)  require  that  filtration 
be  Increased  when  x-ray  systems  are 
operated  at  kilovoltages  above  50  kVp. 
•nils  increased  filtration,  which  Is  neces¬ 
sary  to  produce  the  HVL  required  by 
§  1020.30  (m)  (1),  when  used  with  an  x- 
ray  tube  having  a  molybdenum  target, 
requires  increased  exposure  times  and  re¬ 
sults  in  Increased  loading  on  the  x-ray 
tube.  The  increased  exposure  time  also 
Increases  the  chance  that  the  patient  will 
move  during  the  exposure,  resulting  in 
poor  quality  radiographs. 

The  applicant  has  stated  that  ex¬ 
posure  measurements  using  patients  and 
phantoms  indicate  that  tungsten  or  mo¬ 
lybdenum  target  x-ray  tubes  give  equiv¬ 
alent  skin  exposure  to  the  patient  when 
the  beam  quality  is  adjusted  to  give  the 
same  image  contrast.  The  applicant  fur¬ 
ther  stated  that  when  molybdenum 
target  x-ray  tubes  are  used,  higher  kilo- 
voltages  are  required  to  obtain  a  given 
image  contrast  than  when  tungsten  tar¬ 
get  tubes  are  used.  The  added  filtration 
required  for  the  molybdenum  target 
tubes,  when  operated  at  or  above  50  kVp 


tinder  the  beam  quality  requirements  of 
the  standard,  results  in  decreased  radia¬ 
tion  output  and  can  require  as  much  as  a 
60-percent  Increase  In  the  mllli ampere- 
seconds  required  for  the  exposure. 

The  applicant  has  requested  that.  In 
lieu  of  the  requirements  In  i  1020.30 (m) 

(1)  on  beam  quality  for  x-ray  systems 
operated  with  x-ray  tube  potentials  be¬ 
tween  50  and  60  kVp,  that  the  minimum 
HVL  be  equivalent  to  the  HVL  obtained 
when  9  filter  equivalent  to  1.0  millimeter 
of  aluminum  total  alteration  is  used. 

The  beam  quality  requirements  in 
§  1020.30  (m)  (1)  are  based  on  the  desir¬ 
ability  of  limiting  tl_e  low-energy  com¬ 
ponents  contained  in  the  useful  beam  of 
an  x-ray  system  because  they  normally 
contribute  only  to  patient  dose.  In  mam¬ 
mography,  however,  lower  energy  com¬ 
ponents  are  required  In  the  beam  to 
produce  an  adequate  image  of  the  soft 
tissues  of  the  breast  The  beam  quality 
requirements  In  §  1020.30  (m)  (1)  are 
based  on  the  recommendations  of  vari¬ 
ous  voluntary  standard-setting  groups. 
The  recommendations  were  adopted  prior 
to  the  general  availability  of  x-ray  tubes 
containing  targets  of  materials  other 
than  tungsten.  In  addition,  several  of  the 
voluntary  standards  that  provided  the 
basis  for  the  beam  quality  requirements 
of  §  1020.30  (m)  (1)  excluded  equipment 
designed  for  special  procedures  like  mam¬ 
mography.  For  mammography,  to  obtain 
the  required  beam  quality,  a  minimum 
of  0.5  millimeter  of  aluminum  filtration 
was  recommended.  This  exception  was 
not  written  into  §  1020.30(m)  (1) .  There¬ 
fore,  the  Director  has  approved  the  re¬ 
quested  variance  under  the  following 
conditions: 

1.  In  lieu  of  the  provisions  of  table  I  in 
8  1020.30 (m)  (1)  where  a  measured  po¬ 
tential  of  50  kVp  requires  a  minimum 
HVL  of  1.2  millimeters  of  aluminum  and 
a  measured  potential  of  60kVp  requires 
a  minimum  HVL  of  1.3  millimeters  of 
aluminum,  the  MMX-n  Mammographic 
X-ray  System  shall  provide  a  beam  qual¬ 
ity  so  that  for  a  measured  potential  of 
50  kVp  the  HVL  shall  be  not  less  than 
0.7  millimeter  of  aluminum  and  for  a 
measured  potential  of  60  kVp  the  HVL 
shall  not  be  less  than  0.8  millimeter  of 
aluminum. 

2.  The  MMX-II  Mammographic  X-ray 
System  shall  be  provided  with  positive 
means  to  ensure  that  at  least  the  mini¬ 
mum  filtration  needed  to  achieve  the 
beam  quality  specified  in  8  1020.30  (m) 
(1),  and  in  paragraph  1.  above,  is  In  the 
useful  beam  during  each  exposure. 

The  Director  has  concluded  that  under 
the  conditions  provided  for  in  paragraphs 
1.  and  2.  above,  the  MMX-n  Mammo¬ 
graphic  X-ray  System  will  utilize  suit¬ 
able  means  for  providing  radiation  pro¬ 
tection,  and  is  therefore  granting  the 
variance  in  accordance  with  the  provi¬ 
sions  of  8  1010.4(a)  (2)  for  a  period  of  2 
years.  The  applicant  has  been  directed 
to  modify,  in  accordance  with  8  1010.4 
(d),  the  tags,  labels,  or  other  certifica¬ 
tion  required  by  8  1010.2  (21  CFR  1010.2), 
which  are  permanently  affixed  to  or  In¬ 
scribed  upon  products  marketed  under 
this  variance,  to  state  the  following: 


“This  product  complies  with  Variance 
No.  75002,  effective  on  September  15, 
1975”. 

Under  8  6.1(b)  (21  CFR  6.1(b)),  the 
possible  environmental  consequences  of 
this  variance  have  been  considered  care¬ 
fully.  It  has  been  determined  that  the 
action  will  have  neither  a  marginal  nor  a 
significant  impact  on  the  environment. 
Based  on  this  determination.  It  has  been 
concluded  that  an  environmental  Im¬ 
pact  statement  pursuant  to  section  102 

(2) (c)  of  the  National  Environmental 
Policy  Act  Is  not  required. 

A  copy  of  the  environmental  analysis 
report  is  available  for  public  review  In 
the  office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

Variance  No.  75002  shall  become  effec¬ 
tive  on  September  15,  1975,  and  termi¬ 
nate  on  August  15,  1977,  unless  written 
objections  and  supporting  Information 
are  filed  with  the  Hearing  Clerk,  Food 
and  Drug  Administration,  on  or  before 
September  15,  1975,  requesting  that  the 
variance  be  modified  or  not  granted. 
Upon  receipt  of  such  objections  and  sup¬ 
porting  documentation,  the  effective  date 
of  the  variance  will  be  stayed  until  the 
Director,  Bureau  of  Radiological  Health, 
rules  on  them.  Pursuant  to  8  1010.4(c) 

(3) ,  the  applicant  shall  be  notified  by 
certified  mail,  and  a  notice  of  the  stay 
shall  be  published  in  the  Federal  Regis¬ 
ter.  The  ruling  on  the  objections  shall 
be  made  within  60  days,  shall  be  pub¬ 
lished  In  the  Federal  Register,  and  shall 
constitute  final  agency  action  subject  to 
judicial  review  under  section  358(d)  of 
the  act.  The  application  for  this  variance 
and  all  related  correspondence  are  avail¬ 
able  for  public  disclosure  In  the  office  of 
the  Hearing  Clerk,  except  for  Informa¬ 
tion  covered  by  the  confidentiality  pro¬ 
visions  of  section  360A(e)  of  the  act  (42 
Ufi.C.  2631(e)). 

Dated:  August  8, 1975. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

|FR  Doc.75-21262  Filed  8-13-75:8:45  am] 

Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  EDUCATION 
STATISTICS 

Notice  of  Establishment 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act,  PJL.  92-463,  the  Office  of  the 
Secretary  announces  the  establishment 
by  the  Secretary,  Department  of  Health, 
Education,  and  Welfare,  on  July  29, 1975, 
of  the  following  advisory  committee : 

Designation:  Advisory  Committee  on 
Education  Statistics. 

Purpose:  The  Council  shall  advise  the 
Secretary  of  HEW  and  the  Assistant  Sec¬ 
retary  for  Education  and  shall  review 
general  policies  for  the  operation  of  the 
Center  and  shall  be  responsible  for  es¬ 
tablishing  standards  to  Insure  that  sta¬ 
tistics  and  analyses  disseminated  by  the 
Center  are  of  high  quality  and  are  not 
subject  to  political  Influence. 
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Termination:  The  committee  will  ter¬ 
minate  June  30,  1977  unless  extended  by 
law. 

Dated:  August  8, 1975. 

Virginia  Y.  Trotter, 
Assistant  Secretary 
for  Education. 

[PR  Doc.75-21313  Plied  8-13-75:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  28165;  Order  75-8-48] 

LANSA,  S.  DE  R.L. 

Statement  of  Tentative  Findings  and 

Conclusions  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C. 
on  the  11th  day  of  August,  1975. 

Lansa,  S.  de  R.  L  (LANSA),  also 
known  as  Aero  vi  as  Lansa,  a  Hon  durian 
air  carrier,  holds  a  foreign  air  carrier 
permit1  authorizing:  (a)  foreign  air 
transportation  of  property  and  mail  be¬ 
tween  a  point  or  points  in  Honduras;  the 
intermediate  points  Belize  City,  Belize 
(formerly  British  Honduras) ;  Cozumel. 
Mexico;  and  Grand  Cayman,  Cayman 
Islands;  and  the  terminal  point  Tampa, 
Florida;  and  (b)  the  performance  of  off- 
route  charter  trips  in  foreign  air  trans¬ 
portation  pursuant  to  Part  212  of  the 
Board’s  Economic  Regulations. 

The  Board  is  advised  that  LANSA  has 
ceased  its  operations  to  the  United  States 
pursuant  to  its  foreign  air  carrier  permit. 
Despite  the  existence  of  a  shell  organiza¬ 
tion  in  Honduras,  the  carrier  is  not  op¬ 
erating  any  aircraft  and  its  foreign  air 
carrier  permit  is  effectively  dormant.  So 
long  as  the  permit  is  left  outstanding, 
there  exists  the  possibility  that  it  could 
be  the  object  of  misuse  by  unauthorized 
parties. 

In  view  of  the  foregoing,  the  Board 
tentatively  finds  that  it  Is  in  the  public 
interest  to  cancel  the  foreign  air  carrier 
permit  held  by  LANSA. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  hereby 
directed  to  show  cause  why  the  Board 
should  not  issue  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  herein,  and  which  would,  subject 
to  the  approval  of  the  President,  cancel 
the  foreign  air  carrier  permit  held  by 
Lansa.  S.  de  R.L.,  issued  pursuant  to 
Order  72-11-57; 

2.  Any  interested  person  having  objec¬ 
tion  to  the  issuance,  without  hearing,  of 
an  order  making  final  the  tentative  find¬ 
ings  and  conclusions  stated  herein  shall 
file  a  statement  of  objections  supported 
by  evidence  within  twenty  days  after  the 
adoption  of  this  order.  If  an  evidentiary 
hearing  is  requested  the  objector  should 
state  in  detail  why  such  hearing  is  con¬ 
sidered  necessary  and  what  relevant  and 
material  facts  he  would  expect  to  estab¬ 
lish  through  such  hearing  which  cannot 
be  established  in  written  pleadings ; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  consldera- 


1  Order  72-11-57,  approved  November  13. 

1972. 


tion  will  be  accorded  the  matters  and 
issues  raised  by  the  objections  before 
further  action  Is  taken  by  the  Board; 
Provided,  That  the  Board  may  proceed 
to  enter  an  order  in  accordance  with  the 
tentative  findings  and  conclusions  hero¬ 
in  if  it  determines  that  there  are  no 
factual  issues  presented  that  warrant  the 
holding  of  an  evidentiary  hearing ;  * 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  In 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  Copies  of  this  order  shall  be  served 
upon  Lansa,  S.  de  R.L.'  and  the  Ambas¬ 
sador  of  Honduras  in  Washington. 

This  order  will  be  published  in  the 
Federal  Register  and  will  be  transmitted 
to  the  President. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.75-21354  Filed  8-13-75.8:45  am] 


[Docket  277611 

PEORIA  SERVICE  INVESTIGATION 
Notice  of  Hearing 

Notice  1s  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  public  hear¬ 
ing  in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  September  17, 
1975,  at  10  a.m.  (local  time)  in  the 
chambers  of  the  Peoria  County  Board  of 
Supervisors,  County  Court  House,  624 
Main  Street,  Peoria,  Ill.,  before  the  un¬ 
dersigned  Administrative  Law  Judge. 
This  phase  of  the  hearing  is  for  the  pres¬ 
entations  of  the  civic  parties.  Upon  the 
conclusion  of  such  presentations  the 
hearing  will  be  adjourned. 

The  hearing  will  reconvene  on  Sep¬ 
tember  23,  1975,  at  10  am.  (local  time) 
in  Room  911,  Universal  Building,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.,  for  the  presentations  of  all  other 
parties. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  various  documents  which  are  in 
the  docket  of  this  case  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C.,  August  8, 
1975. 

Tseal]  Arthur  S.  Present, 

Administrative  Law  Judge. 

[FR  Doc.75-21352  Filed  8-13-75:8:45  am] 


[Docket  24778;  Older  75-8-49 [ 

SOUTHERN  AIRWAYS.  INC. 
Application 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
11th  day  of  August,  1975. 


■Slnoe  provision  Is  mads  for  the  filing  at 
objections  to  this  order,  petitions  for  recon¬ 
sideration  will  not  be  entertained. 


On  April  21,  1975,  Southern  Airways 
filed  a  revised  application,  pursuant  to 
Subpart  M  of  the  Board’s  Rules  at  Prac¬ 
tice;  for  amendment  of  Its  certificate  of 
public  convenience  and  necessity  for 
route  96  so  as  to  permit  the  carrier  to 
provide,  on  a  subsidy-ineligible  basis, 
nonstop  or  direct  single-plane  service 
between  Greenville/Spartanburg,  S.C., 
on  the  one  hand,  and  Washington,  D.C. 
and  New  York/Newark,  on  the  other.1 
Southern  also  requests  that  the  restric¬ 
tion  in  its  certificate  precluding  single¬ 
plane  service  between  Atlanta  and  Wash¬ 
ington/New  York/Newark  be  removed, 
which  would  permit  Southern  to  offer 
one-stop  service  in  these  markets.* 
Southern  requests  that,  should  the  Board 
determine  that  its  Atlanta  proposal  is  not 
suitable  for  processing  under  Subpart  M, 
that  part  of  its  application  dealing  with 
Atlanta,  be  given  an  expedited  hearing, 
consolidated  with  any  proceeding  in¬ 
volving  its  Greenville/Spartanburg  pro¬ 
posal. 

Eastern  Air  Lines  and  Delta  Air  Lines 
have  filed  updated  statements  requesting 
dismissal  of  Southern’s  application.  A  re¬ 
vised  statement  in  support  was  filed  by 
the  Greenville/Spartanburg  Airport  Ail- 
thority* Southern  filed  a  revised  an-.wer 
to  Eastern  and  Delta’s  statements.* 

Upon  consideration  of  the  foregoing, 
we  find  that  Southern’s  application  is  in 
compliance  with  and  is  appropriate  for 
processing  under  the  provisions  of  Sub¬ 
part  M,  insofar  as  it  seeks  authority  be¬ 
tween  Greenville/Spartanburg  and 
Washington,  D.C./New  York/Newark. 
Accordingly,  we  will  order  further  pro¬ 
ceedings  pursuant  to  the  provisions  of 
Subpart  M.  sections  302.1306-1310,  with 
respect  to  that  aspect  of  Southern’s  ap¬ 
plication. 

However,  we  have  further  determined 
that  Southern’s  request  for  the  removal 
of  its  single-plane  restriction  between 
Atlanta  and  Washington/New  York- 
Newark  is  Inappropriate  for  processing 
under  Subpart  M.  Moreover,  we  have  de¬ 
cided  not  to  set  down  that  part  of 
Southern’s  application  for  an  immediate 
hearing  under  the  usual  hearing  proc¬ 
esses  at  this  time.  Thus,  the  portion  of 


1  This  would  bs  accomplished  by  designat¬ 
ing  Qreenvllle/Spartanburg  (currently  an 
Intermediate  point  on  Segment  1)  as  an  In¬ 
termediate  point  between  Columbus,  Ga., 
and  Washington,  D.C.  on  Segment  7  (of 
which  New  York/Newark  Is  a  terminal 
point) . 

*  Southern  originally  filed  for  the  au¬ 
thority  in  Issue  on  September  22,  1972.  How¬ 
ever,  by  Order  75-3-14.  March  6.  1975,  the 
Board  noted  that  the  1972  exhibit  material 
was  out-of-date  and  directed  Southern  to 
submit  revised  exhibits.  In  Its  letter  ac¬ 
companying  the  present  revised  application. 
Southern  states  that  the  new  filing  Is  “In¬ 
tended  to  replace  the  original  September  22, 
1972,  application  in  its  entirety." 

*  All  three  parties  filed  pleadings  taking  tha 
same  positions  In  response  to  Southern’s 
original  1972  application.  Delta  Incorporates 
Its  original  statement  In  its  present  pleading. 

4  Southern  accompanied  that  answer  with 
a  motion  for  leave  to  file  an  otherwise  unau¬ 
thorized  pleading,  which  motion  win  be 
granted. 
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Southern’s  application  dealing  with  At¬ 
lanta  will  be  dismissed. 

As  Southern  recognizes  in  Its  applica¬ 
tion,  the  Board  has  held  that  Subpart  M 
procedures  are  not  applicable  to  requests 
to  remove  restrictions  precluding  single¬ 
plane  service.  Order  75-5-93,  May  23, 
1975;  Order  69-8-77,  August  14,  1969. 
Therefore,  its  Atlanta  proposal  cannot 
be  considered  under  Subpart  M.  As  to  its 
alternative  request  to  give  that  proposal 
immediate  hearing  under  Subpart  A 
procedures,  Southern  has  not  even  al¬ 
leged  that  there  are  service  deficiencies 
in  the  primary  markets,  Atlanta- Wash¬ 
ington,  D.C.  or  Atlanta-New  York/New¬ 
ark,  which  require  priority  hearing  for 
its  request.  Both  markets  are  markedly 
well-served  by  a  large  number  of  flights 
throughout  the  day,  most  of  them  non¬ 
stop,  provided  by  four  carriers.*  There¬ 
fore,  we  find  that  the  portion  of  South¬ 
ern’s  application  dealing  with  Atlanta 
does  not  present  facts  which  warrant  an 
investigation  at  this  time. 

•  •  •  •  • 

Accordingly,  if  is  ordered.  That: 

1.  The  revised  application  of  Southern 
Airways,  Inc.,  Docket  24778,  Insofar  as 
it  requests  amendment  of  the  certificate 
of  public  convenience  and  necessity  for 
route  98  so  as  to  add  Greenville/ Spartan¬ 
burg,  S.C.  to  segment  7  as  an  intermedi¬ 
ate  point  between  Columbus,  Ga.  and 
Washington,  D.C.,  be  and  it  hereby  is 
set  for  further  proceedings  pursuant  to 
rules  302.1306-1310  of  the  Board’s  Rules 
of  Practice,  and  is  dismissed  in  all  other 
respects; 

2.  The  motion  of  Southern  Airways, 
Inc.  for  leave  to  file  an  otherwise  un¬ 
authorized  revised  answer  be  and  it 
hereby  is  granted:  and 

3.  This  order  shall  be  served  upon  all 
parties  served  by  Southern  Airways  in 
its  revised  application. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.75-21355  Filed  8-13-75:8:45  am] 


[Dockets  26890  and  26891;  Order  75-8-42] 

UNITED  AIR  LINES,  INC. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  8th  day  of  August,  1975. 

On  July  22,  1974,  United  Air  Lines, 
Inc.  (United),  filed  an  application  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  route  1 
so  as  to  add  a  new  segment  to  permit 
nonstop  service  between  Denver,  Colo., 
and  Grand  Rapids,  Mich.,1  along  with  a 


1  Eastern,  Delta,  Piedmont  and  United. 
OAG,  July  1,  1976. 

1  Denver  Is  situated  on  segments  1,  5,  6, 
and  9  of  United’s  certificate  for  route  1; 
Grand  Rapids  Is  situated  on  segment  1  of 
route  14.  The  carrier’s  best  authority  be¬ 
tween  the  two  points  Is  one-stop  via  the 
route  Junction  point  Chicago. 


petition  requesting  an  order  to  show 
cause  why  its  certificate  should  not  be 
amended  to  reflect  the  new  authority.  In 
the  alternative,  the  carrier  seeks  an  ex¬ 
emption  pursuant  to  section  416(b)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  for  nonstop  Denver-Grand 
Rapids  service  until  the  Board’s  decision 
on  the  certificate  amendment  applica¬ 
tion  can  be  made  effective. 

In  support  of  its  requests,  United  al¬ 
leges  that  the  proposed  nonstop  service 
will  provide  significantly  improved  serv¬ 
ice  to  Grand  Rapids  and  Saginaw  pas¬ 
sengers  who  primarily  utilize  United’s 
on-line  connecting  services  today;  that 
United  will  not  only  be  offering  first  non¬ 
stop  service  to  Denver  for  Grand  Rapids 
passengers,  but  will  also  be  providing  the 
first  through-plane  service  to  the  West 
for  Saginaw  passenger; 1  that  transfer  of 
passengers  to  the  Denver  nonstop  will 
release  capacity  on  the  Grand  Rapids/ 
Saginaw-Chlcago  segments  to  the  bene¬ 
fit  of  the  local  passengers  traveling  over 
those  segments;  that  the  proposed  serv¬ 
ice  will  be  profitable;  and  that  there  will 
be  no  significant  diversion  from  other 
carriers. 

Answers  in  support  of  United’s  appli¬ 
cations  have  been  filed  by  the  Grand 
Rapids  Parties,*  the  City  and  County  of 
Denver  and  the  Public  Utilities  Commis¬ 
sion  of  the  State  of  Colorado,  the  Tri- 
City  Airport  Commission  (Freeland, 
Mich.),  the  Michigan  Department  of 
State  Highways  and  Transportation  and 
the  Michigan  Aeronautics  Commission, 
the  Flint,  Michigan  Airport  Commission, 
and  the  Joint  Air  Service  Committee  for 
the  Chambers  of  Commerce  of  Saginaw, 
Bay  City,  and  Midland,  Mich.4  In  addi¬ 
tion,  the  Michigan  Aeronautics  Commis¬ 
sion  filed  a  motion  for  leave  to  intervene.* 

North  Central  has  filed  an  answer  in 
opposition  to  United’s  applications,  con¬ 
tending  that  Grand  Rapids/Saglnaw- 
Denver  is  an  extremely  small  market, 
with  only  18  local  O&D  passengers  per 
day  in  each  direction;  that  well-timed 
one-stop  connecting  service  is  offered 
throughout  the  day  in  both  directions; 
that  United’s  single  proposed  nonstop 
flight  will  lose  money,  primarily  because 
it  will  do  little  more  than  divert  traffic 
from  existing  services  provided  by  Unit¬ 
ed,  North  Central,  and  other  carriers, 
and  that  a  more  efficient  way  of  routing 


1  At  the  present  time,  Denver-Grand 
Rap  Ids/ Saginaw  passengers  must  use  connec¬ 
tions  via  Chicago.  United  proposes  to  provide 
a  dally  B-727  service  wth  one  westbound 
early  morning  flight  and  one  eastbound 
early  evening  flight  over  a  Denver-Grand 
Raplds-Saglnaw  routing,  with  flights  In  both 
directions  serving  an  unspecified  point  west 
of  Denver. 

•The  City  of  Grand  Rapids,  Mich.,  the 
Greater  Grand  Rapids  Chamber  of  Com¬ 
merce,  and  the  County  of  Kent,  Mich. 

4  The  Joint  Air  Service  Committee  also  filed 
a  motion  for  leave  to  file  a  late  answer.  We 
wlU  grant  the  motion. 

•  Since  the  Board's  Regulations  do  not  pro¬ 
vide  for  Intervention  In  Informal  economic 
proceedings,  we  wUl  dismiss  the  motion. 


the  limited  Grand  Rapids/Sagln&w- 
Denver  traffic  is  over  Milwaukee.* 

United  has  filed  a  reply  to  North  Cen¬ 
tral’s  answer. 

Upon  consideration  of  the  foregoing 
and  all  the  relevant  facts,  we  have  de¬ 
cided  to  (1)  issue  an  order  to  show  cause 
why  United’s  certificate  for  route  1 
should  not  be  amended  under  section 
401(g)  of  the  Act  so  as  to  permit  non¬ 
stop  service  between  Denver,  Colo.,  and 
Grand  Rapids,  Mich.,  and  (2)  deny 
United’s  exemption  request. 

We  tentatively  find  and  conclude  that 
the  public  convenience  and  necessity  re¬ 
quire  the  proposed  amendment  to 
United’s  certificate.7  In  support  of  our 
ultimate  determination,  we  make  the 
following  tentative  findings  and  con¬ 
clusions.  We  find  that  grant  of  the  re¬ 
quested  authority  will  permit  United  to 
provide  improved  service  to  the  traveling 
and  shipping  public.  United  would  not 
only  be  able  to  offer  first  nonstop  service 
to  Denver  from  Grand  Rapids,  but  would 
also  be  able  to  provide  the  first  through- 
plane  service  to  the  West  for  Saginaw 
passengers.  Elimination  of  the  Chicago 
connecting  stop  should  reduce  travel 
time  for  the  Grand  Rapids-Denver  pas¬ 
sengers  and  the  Saginaw-Denver  pas¬ 
sengers  by  approximately  1  hour  and  35 
minutes  and  35  minutes,  respectively.  At 
the  same  time  the  congestion  situation 
at  Chicago’s  O’Hare  terminal  should  be 
benefited,  not  only  by  the  proposed  over¬ 
flights,  but  also  by  lessening  the  possi¬ 
ble  need  for  additional  Grand  Rapids/ 
Saglnaw-Chicago  frequencies.  Although 
numerous  connecting  possibilities  are 
available  over  the  Chicago  gateway  to 
points  west  of  Denver,  the  Denver  con¬ 
nection  point  would  provide  an  addi¬ 
tional  choice  of  service  and  thereby  bene¬ 
fit  the  Michigan  passengers  who  will  not 
be  required  to  move  via  Chicago.  More¬ 
over,  the  authority  requested  Involves  no 
new  stations  or  equipment  for  United, 
and  would  merely  permit  the  carrier 
more  scheduling  and  operating  flexi¬ 
bility. 

North  Central  raises  three  principal 
objections  to  the  grant  of  nonstop  au¬ 
thority  to  United.  First,  North  Central 
asserts  that  the  Saginaw/Grand  Rapids- 
Denver  markets  are  small  and  already 
receive  well-timed  connecting  service  in 
both  directions.  Second,  it  is  argued  that 
United  will  be  unable  to  operate  its  pro¬ 
posed  daily  nonstop  round  trip  on  a  prof¬ 
itable  basis.  Finally,  North  Central  sug¬ 
gests  that  there  are  more  efficient  ways 
to  route  the  limited  volume  of  Saginaw/ 
Grand  Rapids-Denver  traffic  (i.e.,  one- 
stop  via  Milwaukee)  and  that  United’s 


•  North  Central  has  applied  for  MUwaukee- 
Denver  nonstop  authority  In  docket  26646. 
The  carrier  oontends  that  United’s  applica¬ 
tions  should  not  be  considered  prior  to  con¬ 
sideration  of  Its  application. 

’We  further  tentatively  find  that  United 
Is  a  citizen  of  the  United  States  within  the 
meaning  of  the  Act  and  Is  lit,  wUUng.  and 
able  properly  to  perform  the  transportation 
pursuant  to  the  amended  certificate  pro¬ 
posed  and  to  conform  to  the  provisions  of 
the  Act  and  the  Board’s  rules,  regulations, 
and  requirements  thereunder. 
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authority  should  not  be  Improved  in  ad¬ 
vance  of  Board  consideration  of  new  au¬ 
thority  for  North  Central  which  would 
permit  one-stop  Saginaw/Grand  Raplds- 
Milwaukee-Denver  service. 

We  believe  that  the  size  of  the  market 
argues  In  favor  of.  rather  than  against, 
the  elimination  of  United’s  existing  re¬ 
striction  which  now  precludes  the  op¬ 
eration  of  nonstop  service.  Authorizing 
unrestricted  authority  in  markets  which 
are  small  and  which,  as  a  result,  do  not 
present  competitive  considerations  of 
significant  magnitude  is  essentially  non- 
controversial  and  consistent  with  Board 
precedent.'  United  holds  one-stop  au¬ 
thority  in  the  market  via  the  route  junc¬ 
tion  point  Chicago  and,  more  impor¬ 
tantly,  carried  100  percent  of  the  single- 
carrier  Saginaw/ Grand  Rapids-Denver 
traffic  in  1974  notwithstanding  North 
Central’s  existing  single-carrier  author¬ 
ity.  While  we  are  Inclined  to  accept 
North  Central’s  view  that  United  may 
not  be  able  to  operate  Its  daily  round  trip 
on  a  profitable  basis,  we  do  not  believe 
that  the  carrier  should  therefore  be  pre¬ 
cluded  from  attempting  to  experiment 
with  nonstop  service.  In  short,  we  be¬ 
lieve  that  the  elimination  of  United’s 
one-stop  restriction  so  as  to  permit 
(although  not  require)  the  carrier  to  at¬ 
tempt  to  improve  service,  without  any 
significant  competitive  Impact  upon  any 
other  carriers,  is  required  by  the  public 
convenience  and  necessity. 

The  grant  of  improved  authority  to 
United  should  have  only  a  limited  bear¬ 
ing,  if  any,  on  North  Central’s  objective 
of  routing  Saginaw/Grand  Rapids-Den¬ 
ver  traffic  via  Milwaukee.  To  begin  with, 
the  thrust  of  North  Central’s  request  In 
docket  26646  Is  not  toward  the  Michi- 
gan-Denver  markets  here  at  issue 
Rather,  the  carrier  seeks  removal  of  Its 
existing  single-plane  restriction  in  the 
Mllwaukee-Denver  market  so  as  to  per¬ 
mit  it  to  become  a  second  nonstop  carrier 
In  competition  with  United.  To  be  sure. 
North  Central  urges  that  it  can  help 
support  a  Denver-Milwaukee  route  with 
beyond  traffic  to  and  from  Saginaw/ 
Grand  Rapids.  However,  the  carrier’s  ap¬ 
plication  must,  in  the  last  analysis,  be 
focused  on  the  requirements  of  the  Mll¬ 
waukee-Denver  market  In  which  it  seeks 
its  fundamental  authority.  Not  surpris¬ 
ingly,  therefore,  the  carrier  does  not  as¬ 
sert  that  simultaneous  consideration  is 
required  by  the  Ashbacker  doctrine  since 
it  clearly  is  not.  See,  e.g.,  Southern  Tier 
Competitive  Nonstop  Investigation,  order 
73-2-89,  Feb.  23.  1973,  aff’d.  Delta  Air 
Lines  v.  CAB,  505  F.2d  386  (D.C.  Cir. 
1973),  cert,  denied  417  U.S.  930  (1974). 
See  also,  Application  of  Continental  Air 
Lines,  order  73-4-113,  Apr.  26,  1973,  pp. 


•  In  orders  73-4-97  and  73-1-47,  Texas  In¬ 
ternational  obtained  nonstop  authority  In 
18  nonexclusive  markets  which  generated  10 
or  fewer  O&D  passengers  per  day.  Moreover, 
two  Texas  International  markets  (Corpus 
Chriatl-New  Orleans,  19  O&D.  and  Houston - 
Wichita  Falls,  18  O&D)  were  larger  than  10 
O&D  passengers  per  day,  but  nevertheless 
were  realigned  so  as  to  authorize  nonstop 
operations.  The  size  of  the  market  also  leads 
us  to  make  the  new  authority  permissive. 


2-3.  We  see  no  reason  to  deprive  the 
traveling  public  and  United  of  the  op¬ 
portunity  to  enjoy  improved  service  and 
profits  simply  because,  at  some  time  in 
the  future.  North  Central  may  wish  to 
propose  Denver-Milwaukee  flights  which 
also  serve  Saginaw/Grand  Rapids.* 

Interested  persons  will  be  given  30  days 
following  the  date  of  adoption  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  herein 
should  not  be  made  final.  We  expect  such 
persons  to  support  their  objections,  if 
any,  with  detailed  answers,  specifically 
setting  forth  the  tentative  findings  and 
conclusions  to  which  objection  is  taken. 
Such  objections  should  be  accompanied 
by  arguments  of  fact  or  law  and  should 
be  supported  by  legal  precedent  or  de¬ 
tailed  economic  analysis.  If  any  evi¬ 
dentiary  hearing  is  requested,  the  ob¬ 
jector  should  state  in  detail  what  he 
would  expect  to  establish  through  such 
a  hearing  that  cannot  be  established  in 
written  pleadings.  General,  vague,  or  un¬ 
supported  objections  will  not  be  enter¬ 
tained. 

Finally,  we  have  decided  to  deny 
United’S  application  for  exemption  au¬ 
thority.  The  carrier  has  not  persuaded 
us  that  the  exercise  by  the  Board  of  its 
extraordinary  exemption  powers  under 
section  416(b)  of  the  Act  is  required  by 
the  public  interest. 

Accordingly,  It  Is  Ordered  That: 

1.  The  application  of  United  Air  Lines, 
Inc.,  in  docket  26891  for  an  exemption 
be  and  it  hereby  Is  denied: 

2.  The  motion  of  the  Joint  Air  Service 
Committee  for  the  Chambers  of  Com¬ 
merce  of  Saginaw,  Bay  City,  and  Mid¬ 
land,  Mich.,  for  leave  to  file  a  late  answer 
be  and  It  hereby  is  granted; 

3.  The  motion  filed  by  the  Michigan 
Aeronautics  Commission  for  leave  to  In¬ 
tervene  be  and  It  hereby  is  dismissed 
without  prejudice; 

4.  All  Interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein, 
and  amending  United’s  certificate  of 
public  convenience  and  necessity  for 
route  1  so  as  to  permit  nonstop  service 
between  Denver,  Colo.,  and  Grand  Rap¬ 
ids,  Mich.; 

5.  Any  interested  persons  having  ob¬ 
jections  to  the  issuance  of  an  order  mak- 


•  We  have  also  determined  that  grant  of 
the  proposed  authority  la  by  Its  very  nature 
not  one  which  could  lead  to  a  "major  Fed¬ 
eral  action  significantly  affecting  the  quality 
of  the  human  environment”  within  the 
meaning  of  section  102(2)  (C)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(NEPA).  In  its  application  for  exemption 
authority  In  docket  26891,  United  proposes 
the  operation  of  a  single  dally  Saginaw- 
Grand  Raplds-Denver-beyond  round  trip.  In 
view  of  the  size  of  the  Saginaw/Grand 
Rapids-Denver  markets  (less  than  15,200 
O&D  passengers  in  fiscal  year  1974)  and  the 
level  of  existing  service.  It  Is  unlikely  that 
United  would  offer  significantly  more  service. 
Therefore,  It  Is  unreasonable  to  suppose  on 
the  face  of  the  matter  that  authorization  of 
unrestricted  Grand  Rapids-Denver  service 
will  lead  to  more  than  very  minor  environ¬ 
mental  changes. 


ing  final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendment 
set  forth  herein  shall,  within  30  days 
after  the  date  of  this  order,  file  with  the 
Board  and  serve  upon  all  persons  listed 
in  paragraph  8  below  a  statement  of  ob¬ 
jections  together  with  a  summary  of 
testimony ,  statistical  data,  and  other  evi¬ 
dence  expected  to  be  relied  upon  to  sup¬ 
port  the  stated  objections ;  “ 

6.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  Issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

7.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

8.  A  copy  of  this  order  shall  be  served 
on  Braniff  Airways,  Inc. ;  Continental  Air 
Lines,  Inc.;  Frontier  Airlines,  me.;  North 
Central  Airlines,  me.;  Eastern  Air  Lines, 
me.;  Aspen  Airways,  Inc.;  Texas  Inter¬ 
national  Airlines,  Inc. ;  Trans  World  Air¬ 
lines,  Inc.;  Ozark  Air  Lines,  Inc.;  United 
Air  Lines,  Inc.;  Western  Air  Lines,  Inc.; 
Governor,  State  of  Colorado;  the  PubHc 
Utilities  Commission  of  the  State  of  Col¬ 
orado;  Governor,  State  of  Michigan;  the 
Michigan  Department  of  State  Highways 
and  Transportation  and  the  Michigan 
Aeronautics  Commission;  the  City  and 
County  of  Denver,  Colo.;  Mayor,  City  of 
Grand  Rapids;  Airport  Managers,  Kent 
County  Airport  and  Stapleton  Interna¬ 
tional  Airport;  the  Joint  Air  Service 
Committee  for  the  Chambers  of  Com¬ 
merce  of  Saginaw,  Bay  City,  and  Mid¬ 
land,  Mich.;  Air  Rampart,  Inc.;  Rocky 
Mountain  Airways;  S.  I.  Airways;  Air 
Midwest;  Mayor,  City  of  Saginaw;  the 
Tri-City  Airport  Commission  (Freeland, 
Mich.) ;  and  the  Postmaster  General. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland. 

Secretary. . 

[FR  Doc.75-21353  Filed  8-13-75:8:45  am] 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  AND  MAN-MADE  FIBER 

TEXTILE  PRODUCTS  PRODUCED  OR 

MANUFACTURED  IN  THE  REPUBLIC  OF 

CHINA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

August  11, 1975. 

On  June  19,  1975,  there  was  published 
In  the  Federal  Register  (40  FR  25848) 
a  letter  dated  June  13,  1975  from  the 
Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements,  to  the 
Commissioner  of  Customs,  implementing 


“All  motions  and/or  petitions  for  recon¬ 
sideration  shall  be  filed  within  the  period 
aUowed  for  filing  objections,  and  no  further 
such  motions,  requests,  or  petitions  for  re¬ 
consideration  of  this  order  will  be  enter¬ 
tained. 
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those  provisions  of  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  May  21,  1975,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  China  which  establish 
specific  export  limitations  on  certain  cot¬ 
ton  and  man-made  fiber  textile  products 
produced  or  manufactured  in  the  Repub¬ 
lic  of  China  and  exported  to  the  United 
States  (1)  during  the  twelve-month  pe¬ 
riod  beginning  on  January  1,  1975  for 
cotton  textiles  and  cotton  textile  prod¬ 
ucts;  and  (2)  during  the  fifteen-month 
period  beginning  on  October  1,  1974  and 
extending  through  December  31, 1975  for 
man-made  fiber  textile  products.  As  set 
forth  in  that  letter,  the  levels  of  re¬ 
straint  are  subject  to  adjustment  pur¬ 
suant  to  paragraph  6  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Tex¬ 
tile  Agreement  of  May  21,  1975,  which 
provides  that  within  the  aggregate  and 
applicable  group  limits,  specific  levels  of 
restraint  within  Categories  1-38,  64,  200- 
213  and  241-243  may  be  exceeded  by  10 
percent;  and  within  Categories  39-63 
and  214-240,  by  7  percent. 

Accordingly,  at  the  request  of  the  Gov¬ 
ernment  of  the  Republic  of  China  and 
pursuant  to  the  provision  of  the  bilateral 
agreement  referred  to  above,  there  is 
published  below  a  letter  of  August  11, 
1975,  from  the  Chairman  of  the  Com¬ 
mittee  for  the  Implementation  of  Tex¬ 
tile  Agreements  to  the  Commissioner  of 
Customs  amending  the  levels  of  restraint 
applicable  to  cotton  and  man-made  fiber 
textile  products  in  selected  categories  for 
the  agreement  periods  which  began,  re¬ 
spectively,  on  January  1,  1975  and  Octo¬ 
ber  1, 1974. 

Alan  Polansky, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance, 

Committee  fob  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

August  11,  1976. 

Dear  Mr.  Commissioner:  On  June  13, 1976, 
the  Chairman,  Committee  for  the  Implemen¬ 
tation  of  TextUe  Agreements,  directed  you  to 
prohibit  entry  of  cotton  and  man-made  fiber 
textile  products  In  certain  specified  cate¬ 
gories,  produced  or  manufactured  In  the  Re¬ 
public  of  China  and  exported  to  the  United 
States  during  the  agreement  periods  begin¬ 
ning,  respectively,  on  January  1,  1976,  and 
October  1,  1974,  In  excess  of  designated  levels 
of  restraint.  The  Chairman  further  advised 
you  that  the  levels  of  restraint  are  subject  to 
adjustment.1 


1  The  term  "adjustment”  refers  to  those 
provisions  of  the  Bilateral  Ootton,  Wool  and 
Man-Made  Fiber  TextUe  Agreement  of  May 
21,  1976,  between  the  Governments  of  the 
United  States  and  the  Republic  of  China 
which  provide.  In  part,  that:  (1)  within  tKfe 
aggregate  and  applicable  group  limits,  spe¬ 
cific  levels  of  restraint  within  Categories 
1-38,  64,  200-213,  and  241-243  may  be  ex¬ 
ceeded  by  10  percent,  and  within  Categories 
39-63  and  214-240,  by  7  percent;  (2)  these 
levels  may  be  Increased  for  carryover  and 
carryforward  up  to  11  percent  of  the  appli¬ 
cable  category  limit;  and  (3)  administrative 
arrangements  or  adjustments  may  be  made 
to  resolve  minor  problems. 


Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  in  Textiles  done 
at  Geneva  on  December  20,  1973,  pursuant  to 
paragraph  6  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
May  21,  1976,  between  the  Governments  at 
the  United  States  and  the  Republic  of  China, 
and  In  accordance  with  the  provisions  of 
Executive  Order  11661  of  March  3,  1972,  you 
are  directed  to  amend,  effective  on  August 
14,  1976,  the  levels  of  restraint  established 
in  the  aforesaid  directive  of  June  13, 1976,  for 
cotton  and  man-made  fiber  textile  products 
In  the  Indicated  categories  to  the  following 
amounts: 


Category  Amended  level  of  restraint 1 

9/10 _  37,821,523  square  yards. 

Amended  12-month 
Category  level  of  restraint 1 

18/19 _  2,046,223  square  yards. 

22/23  _  4,068,416  square  yards. 

43/62  pt _  877,976  square  yards  equiva¬ 

lent. 

46/46/47  _  13,284,602  square  yards  equiv¬ 

alent  (of  which  not  more 
than  33,760  dozen  may  be 
in  Category  45). 

48 _  23,540  dozen. 

40 _  37,460  dozen. 

60/61 _  675,148  dozen  (of  which  not 

more  than  323,776  dozen 
may  be  In  Category  60  and 
not  more  than  520,160  may 
be  In  Category  61). 

60 _  42,800  dozen. 

213 _  10,520,073  pounds. 

219 _  6,693,241  dozen. 

221  _  4,709,334  dozen. 

222  _  4,425,523  dozen. 

224  _  11,338,462  pounds  (of  which 


not  more  than  282,600 
pounds  shall  be  In  TJ3.U.- 
S.A.  Nos.  380.0420  and 
380.8143  and  not  more 
than  792,000  pounds  shall 
be  In  T.S.UBA.  Nos. 
380.0402  and  380.8103). 
234/235  _  81,925,284  square  yards  equiv¬ 

alent. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  China  and 
with  respect  to  Imports  of  ootton  and  man¬ 
made  fiber  textile  products  from  the  Repub¬ 
lic  of  China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex¬ 
tile  Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus¬ 
toms,  being  necesary  to  the  implementation 
of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  provi¬ 
sions  of  5  Ufl.C.  663.  This  letter  will  be  pub¬ 
lished  In  the  Federal  Register. 

Sincerely, 

Alan  Polansky, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant 
Secretary  for  Resources  and 
Trade  Assistance.  . 

[FR  Doc.76-21321  Filed  8-13-75;8:46  am] 


COTTON  TEXTILES  AND  COTTON  TEXTILE 
PRODUCTS  PRODUCED  OR  MANUFAC¬ 
TURED  IN  PORTUGAL 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

August  11,  1975. 

On  June  6,  1972,  there  was  published 
in  the  Federal  Register  (37  FR  11287) 


1  The  levels  of  restraint  have  not  been 
adjusted  to  reflect  any  entries  of  cotton 
textile  products  after  December  81,  1974  or 
of  man-made  fiber  textile  products  after 
September  30, 1974. 


a  letter  dated  June  1,  1972  from  the 
Chairman,  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements,  to  the 
Commissioner  of  Customs,  establishing  a 
visa  requirement  for  cotton  textiles  and 
cotton  textile  products  produced  or  man¬ 
ufactured  in  Portugal  and  exported  to 
the  United  States.  The  purpose  of  this 
notice  is  to  advise  that,  inasmuch  as  the 
Bilateral  Cotton  Textile  Agreement  of 
November  17,  1970,  as  amended  and  ex¬ 
tended,  between  the  Governments  of  the 
United  States  and  Portugal,  has  expired, 
the  visa  requirement  established  pursu¬ 
ant  to  that  agreement  is  also  being 
terminated. 

Accordingly,  there  is  published  below  a 
letter  of  August  11, 1975,  from  the  Chair¬ 
man  of  the  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements  to  the  Com¬ 
missioner  of  Customs  cancelling  the  di¬ 
rective  of  June  1, 1972. 

Alan  Polansky, 

Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

Committee  fob  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229 

August  11,  1975. 

Dear  Mr.  Commissioner:  This  directive 
cancels  and  supersedes  the  directive  of  June 
1,  1972  from  the  Chairman,  Committee  for 
the  Implementation  of  Textile  Agreements, 
which  directed  you  to  prohibit  entry  into  the 
United  States  for  consumption  and  with¬ 
drawal  from  warehouse  for  consumption  of 
cotton  textiles  and  cotton  textile  products, 
produced  or  manufactured  in  Portugal,  for 
which  the  Government  ot  Portugal  had  not 
Issued  an  appropriate  export  visa. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  at  Portugal  and  with  respect  to  Im¬ 
ports  of  cotton  textiles  and  cotton  textile 
products  from  Portugal  have  been  deter¬ 
mined  by  the  Committee  for  the  Implemen¬ 
tation  of  TextUe  Agreements  to  Involve  for¬ 
eign  affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis¬ 
sioner  of  Customs,  being  necessary  to  the  Im¬ 
plementation  of  such  actions,  fall  within  the 
foreign  affairs  exception  to  the  rule-making 
provisions  of  6  U.S.C.  653.  This  letter  will  be 
published  In  the  Federal  Register. 

Sincerely, 

Alan  Polansky, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant  Sec¬ 
retary  for  Resources  and  Trade 
Assistance. 

[FR  Doc.76-21320  Filed  8-13-76;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP  180045;  FRL  416-6] 

DEPARTMENT  OF  AGRICULTURE 

Crisis  Exemption  To  Control  West  Indian 
Sugarcane  Root  Borer  on  Citrus  in  Florida 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide.  Fungicide 
and  Rodentlcide  Act  (FIFRA) ,  as 
amended  (86  Stat.  973;  7  U.S.C.  136),  the 
Environmental  Protection  Agency  (EPA) 
hereby  gives  notice  that  the  U.S.  Depart¬ 
ment  of  Agriculture  (USDA)  has  availed 
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itself  of  a  crisis  exemption  for  use  of 
the  pesticide  carbaryl  to  control  the  West 
Indian  sugarcane  root  borer;  approxi¬ 
mately  250  acres  of  citrus  outside  an  es¬ 
tablished  quarantine  area  near  Apopka, 
Florida,  are  infested.  This  exemption  is 
in  accordance  with,  and  subject  to,  the 
provisions  of  §§  166.2,  166.8,  and  166.9 
of  40  CFR  Part  166.  These  regulations 
concerning  exemption  of  Federal  and 
State  agencies  for  the  use  of  pesticides 
under  emergency  conditions  were  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  3,  1973  (38  FR  33303).  §  166.8(b) 
of  the  regulations  requires  that  if  treat¬ 
ment  pursuant  to  the  crisis  exemption  is 
expected  to  continue  for  more  than  fif¬ 
teen  (15)  days,  certified  information 
shall  be  accompanied  by  an  application 
for  a  specific  exemption.  Such  applica¬ 
tion  has  been  submitted,  and  is  the  sub¬ 
ject  of  another  notice  which  will  be  pub¬ 
lished  in  the  Federal  Register.  As  re- 
qulred<  the  USDA  has  submitted  in  writ¬ 
ing  the  following  certified  information 
regarding  the  crisis  exemption. 

According  to  the  USDA,  the  West 
Indian  sugarcane  root  borer  (Diaprepes 
abbreviates)  poses  a  serious  threat  to 
U.S.  citrus  production.  This  exotic  beetle 
became  established  in  the  United  States 
In  1968  in  Apopka.  Orange  County,  Flor¬ 
ida.  At  present,  there  are  no  pesticides 
registered  to  control  this  pest  on  citrus. 
Treatment  and  eradication  efforts  began 
on  June  25, 1975.  Approximately  250  acres 
of  citrus  outside  an  established  quaran¬ 
tine  area  near  Apopka,  Florida,  are  in¬ 
fested.  Repeated  aerial  applications  of 
carbaryl  (80  percent  wettable  power)  are 
being  applied  to  citrus  foliage.  The  pro¬ 
gram  is  being  directed  by  experienced 
Plant  Protection  and  Quarantine  Pro¬ 
grams  or  State  supervisors,  supervisory 
pilots,  trained  inspectors,  and  techni¬ 
cians  experienced  in  the  application  and 
use  of  pesticides. 

Applications  are  being  timed  to  avoid 
the  full  bloom  season  of  citrus  when 
there  is  maximum  bee  activity  in  the 
orchards.  When  foliar  sprays  are  applied 
by  air,  cutoffs  are  being  made  over  open 
bodies  of  water.  The  control  program  is 
being  monitored  to  prevent  adverse  ef¬ 
fects  on  man  and  the  environment. 

The  official  file  concerning  this  exemp¬ 
tion  is  available  for  inspection  in  the 
Office  of  the  Director,  Registration  Divi¬ 
sion  (WH-567),  Office  of  Pesticide  Pro¬ 
grams,  EPA,  401  M  St.,  S.W.,  Room  E-347. 
Washington,  D.C.  20460. 

Dated:  August  1, 1975. 

Lowell  E.  Miller, 
Acting  Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Pro¬ 
grams. 

[FR  Doc.75-21220  Filed  8-13-75;8:45  am] 


[OPP  180045A;  FRL  415-8] 

DEPARTMENT  OF  AGRICULTURE 

Receipt  of  Application  for  Specific  Exemp¬ 
tion  To  Control  West  Indian  Sugarcane 
Root  Borer 

On  June  25, 1975,  the  U.S.  Department 
of  Agriculture  (USDA)  availed  itself  of 


a  crisis  exemption  pursuant  to  the  pro¬ 
visions  of  section  18  (40  CFR  Part  166) , 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  973;  7  U.S.C.  136)  for  use  of  the 
pesticide  carbaryl  to  control  the  West 
Indian  sugarcane  root  borer  (Diaprepes 
abbreviatus) .  Section  166.8(a)  of  the 
regulations  states  that  within  ten  (10) 
days  of  the  application  or  use  of  a  pesti¬ 
cide  in  a  crisis  situation,  the  head  of  the 
Federal  or  State  agency  or  a  designated 
representative  shall  file  in  writing  with 
the  Administrator,  Environmental  Pro¬ 
tection  Agency  (EPA),  specific  certified 
information  regarding  the  circumstances 
of  the  emergency.  The  USDA  has  ful¬ 
filled  that  requirement. 

Furthermore,  §  166.8(b)  of  the  regula¬ 
tions  requires  that  if  treatment  pursu¬ 
ant  to  the  crisis  exemption  is  expected 
to  continue  for  more  than  a  total  of  fif¬ 
teen  (15)  days,  such  certified  informa¬ 
tion  shall  be  accompanied  by  an  ap¬ 
plication  for  a  specific  exemption.  Ac¬ 
cordingly,  the  USDA  has  submitted  an 
application  for  a  specific  exemption  in 
which  an  estimated  15,000  pounds  of  car¬ 
baryl  (80  percent  wettable  power)  are  re¬ 
quested  to  control  the  West  Indian  sugar¬ 
cane  root  borer.  The  treatment  area 
would  include  4,000  acres  of  citrus 
groves  north  east  of  Apopka,  Florida, 
and  two  isolated  nurseries  of  2V2  acres 
each  in  Broward  and  Dade  Counties.  This 
specific  exemption,  if  granted,  will  be 
valid  for  no  longer  than  one  (1)  year 
from  the  date  of  approval  by  EPA. 

The  application  is  in  accordance  with 
the  provisions  of  40  CFR  Part  166,  Issued 
December  3,  1973  (38  FR  33303),  which 
prescribes  the  requirements  for  exemp¬ 
tion  of  Federal  and  State  agencies  for  the 
use  of  pesticides  under  emergency  con¬ 
ditions. 

This  notice  does  not  indicate  a  decision 
by  EPA  on  the  application.  Interested 
parties  may  review  the  application  in  the 
Office  of  the  Director,  Registration  Divi¬ 
sion  (WH-567),  Office  of  Pesticide  Pro¬ 
grams,  EPA,  401  M  St.,  S.W.,  Room  E- 
347,  Washinjgton,  D.C.  20460. 

Dated:  July  23,  1975. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

(FR  Doc.75-21221  Filed  8-13-75;8:45  am] 


[OPP  50017;  FRL  415-4] 

DEPARTMENT  OF  THE  INTERIOR 
Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per¬ 
mit  has  been  issued  to  the  U.S.  Depart¬ 
ment  of  the  Interior,  Washington,  D.C. 
20240.  Such  permit  is  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CFR 
Part  172;  Part  172  was  published  in  the 
Federal  Register  on  April  30.  1975  (40 
FR  18780)  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 


This  experimental  use  permit  (No. 
11683-EUP-l)  allows  the  use  of  8,050 
pounds  of  2,4-dlchlorophenoxyacetlc  acid 
on  Euresian  watermilfoil  in  the  Fort 
Cobb  Reservoir.  Approximately  360  acres 
are  involved:  the  program  is  authorized 
only  in  Oklahoma.  The  experimental  use 
permit  is  effective  from  June  20,  1975,  to 
June  20, 1976. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter¬ 
ested  persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur¬ 
poses.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4  p.m.  Mon¬ 
day  through  Friday. 

Dated:  August  7, 1975. 

Lowell  E.  Miller, 
Acting  Deputy  Assistant  Ad¬ 
ministrator  for  Pesticide  Pro¬ 
grams. 

[FR  Doc.75-21219  Filed  8-13-75;8:45  am] 


[OPP  50024;  FRL  415-3] 

SANDOZ,  INC. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per¬ 
mit  has  been  issued  to  Sandoz,  Inc., 
Homestead,  Florida  33030.  Such  permit 
is  in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172;  Part  172 
was  published  in  the  Federal  Register 
on  April  30,  1975  (40  FR  18780) ,  and  de¬ 
fines  EPA  procedures  with  respect  to  the 
use  of  pesticides  for  experimental  pur¬ 
poses. 

This  experimental  use  permit  (No. 
11273-EUP-8)  allows  the  use  of  160 
pounds  of  copper,  from  copper-trietha¬ 
nolamine  complexe,  on  algae  in  flooded 
rice  fields.  A  total  of  100  acres  is  in¬ 
volved;  the  program  is  authorized  only 
in  the  States  of  Arkansas,  Louisiana, 
Mississippi,  and  Texas.  The  experimen¬ 
tal  use  permit  is  effective  from  July  23, 
1975,  to  July  23,  1976. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter¬ 
ested  persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur¬ 
poses.  These  files  will  be  available  for  in¬ 
spection  from  8:30  a.m.  to  4  p.m.  Mon¬ 
day  through  Friday. 

Dated:  August  7, 1975. 

Lowell  E.  Miller, 
Acting  Deputy  Assistant  Ad¬ 
ministrator  for  Pesticide  Pro¬ 
grams. 

[FR  Doc.75-21218  Filed  8-13-75;8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  76-880] 

OBJECTIONABLY  LOUD  COMMERCIALS 
Statement  of  Policy 

July  29,  1975, 

In  Its  policy  statement  concerning 
loud  commercials,  1  FCC  2d  10,  5  RR  2d 
1621  (1965),  the  Commission  listed  a 
number  of  practices  that  commonly 
cause  loud  commercials  and  concluded 
that  these  practices  were  generally  a  re¬ 
sult  of  factors  that  were  technical  or 
partly  technical  In  nature  and  In  a  large 
measure  within  the  control  of  the  broad¬ 
caster.  Complaints  in  this  area  still  per¬ 
sist. 

The  Commission  reminds  all  licensees 
that  they  have  an  affirmative  obligation 
to  see  that  objectionably  loud  commer¬ 
cials  are  not  broadcast.  In  order  to  em¬ 
phasize  the  Importance  of  the  Commis¬ 
sion’s  policy  concerning  loud  commer¬ 
cials,  the  Commission  is  mailing  to  all 
licensees  a  copy  of  the  1965  Statement 
along  with  this  notice. 

Action  by  the  Commission  July  22, 
1975.1 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

I  FCC  66-618,  66686,  Pub.  Notice  B] 

Statement  op  Policy  Concerning  Loud 
Commercials 

July  12,  1965. 

1.  During  the  past  two  years,  the  Com¬ 
mission  has  studied  Intensively  the  prob¬ 
lem  of  loud  commercials  In  television 
and  radio.  We  are  told  by  industry  engi¬ 
neers.  broadcasters  and  others  that  sub¬ 
jective  loudness  of  commercials  cannot 
be  electronically  measured,  and  there¬ 
fore  the  Commission  cannot  act  to  pre¬ 
vent  them.  However,  in  hundreds  of  com¬ 
plaints  from  the  public  we  are  also  told 
that  some  commercials  are  objectionably 
loud,  often  louder  than  adjacent  pro¬ 
gramming — and  often  so  objectionably 
loud  that  listeners  are  compelled  to  turn 
the  volume  down. 

2.  We  conclude  today  In  our  Report 
and  Order  in  the*  Inquiry  proceeding 
(Docket  No.  14904)  that  objectionably 
loud  commercials  are  a  substantial  prob¬ 
lem,  are  contrary  to  the  public  interest, 
and  that  their  presentation  is  to  be 
avoided.1 


1  Commissioners  WUey  (Chairman),  Lee, 
Reid,  Hooks,  Quello,  Washburn  and  Robin¬ 
son. 

1  As  Industry  parties  point  out,  there  Is 
now  no  acoustic  or  electrical  tool  for  deter¬ 
mining  precisely  whether  or  not  a  given 
sound  Is  objectionably  loud.  Nevertheless,  It 
has  been  repeatedly  held  that  objectionable 
or  excessive  loudness  Is  both  a  proper  sub¬ 
ject  for  preventive  governmental  action,  and 
a  condition  sufficiently  definable  for  its  exist¬ 
ence  to  be  established  for  legal  purposes.  See, 
for  example,  Kovacs  v.  Cooper,  336  U.S.  77 
(1948);  Ex  parte  Trafton,  271  8.W.  2d  814, 
160  Tex.  Cr.  407  (1864),  and  Thompson  v. 
Anderson ,  163  P.  2d  666,  107  Utah  831  (1944). 
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3.  The  purpose  of  this  policy  statement 
is  threefold — to  set  forth  our  policy  and 
the  policy  we  expect  licensees  to  follow 
in  this  respect,  to  detail  some  of  the  prac¬ 
tices  which  are  common  causes  of  loud 
commercials,  and  to  advise  licensees  not 
knowingly  to  broadcast  commercials  in¬ 
volving  such  practices.  All  licensees  are 
expected  to  take  appropriate  measures 
to  assure  strict  adherence  to  this  policy. 
The  Commission,  through  its  complaint 
procedure  or  by  spot  checks  at  renewal 
time,  will  determine  whether  licensees 
are  carrying  out  their  obligation  In  this 
respect,  and  will  take  whatever  action  is 
appropriate  on  the  basis  of  such  review. 

4.  Among  the  practices  which  the 
Commission  has  Identified  as  often  caus¬ 
ing  loud  commercials,  and  which  licens¬ 
ees  shall  avoid,  are  the  following: 

(1)  Excessive  modulation  on  commercials 
as,  for  example,  through  Inadequate  control- 
room  procedures.  We  are  today  amending  our 
modulation  rules  to  make  It  clear  that  mini¬ 
mum  modulation  on  peaks  of  frequent  re¬ 
currence  need  not  be  as  much  as  86%  tf  a 
lesser  level  Is  required  to  avoid  objectionable 
loudness. 

(2)  Excessive  volume  compression  resulting 
from  the  use  of  automatic  gain  control,  or 
similar  devices — particularly  In  the  broad¬ 
cast  of  pre-recorded  commercial  material 
which  may  have  been  prepared  with  exten¬ 
sive  compression  and  other  electrical  proc¬ 
essing.  Excessive  compression  permits  ma¬ 
terial  to  be  broadcast  at  a  higher  than 
normal  average  level  of  modulation.  At  least 
on  pre-recorded  commercial  material,  a 
maximum  of  6  db  compression  In  broadcast¬ 
ing  is  recommended. 

(3)  Excessive  use  of  other  electrical  proc¬ 
essing  devices,  such  as  filters,  attenuators 
and  reverberation  units — again,  particularly 
where  pre-recorded  material  Is  being  pre¬ 
sented. 

(4)  The  use  of  pre-recorded  commercials 
which  have  been  subjected  to  excessive  com¬ 
pression,  filtering,  attenuation,  “equaliza¬ 
tion”  or  reverberation  (echo) . 

(6)  Voice  commercials  presented  in  a 
rapid-fire,  loud  and  strident  manner;  and 
(6)  The  presentation  of  commercial  mat¬ 
ter  at  modulation  levels  substantially  higher 
than  the  immediately  adjacent  programs.  A 
maximum  of  4  db  Increase  (40%  to  60%  to 
100%  modulation)  Is  recommended. 

To  make  sure  that  such  practices  are  avoid¬ 
ed,  licensees  are  to  adopt  adequate  control- 
room  procedures  to  prevent  them,  and  to  take 
appropriate  steps  to  provide  for  pre-screening 
recorded  commercials  for  loudness. 

5.  Much  of  the  loud  commercial  problem 
arises  In  connection  with  the  broadcast  of 
pre-recorded  commercials.  In  fulfilling  their 
obligations  In  this  area,  broadcasters  are  ex¬ 
pected  to  take  reasonable  steps  to  get  the 
cooperation  of  the  recording  Industry  so  as 
to  prevent  the  presentation  of  loud  com¬ 
mercials. 

6.  We  now  turn  to  a  brief  discussion  of  the 
matters  referred  to  above. 

MINIMUM  MODULATION  REQUIREMENT 

7.  One  argument  advanced  by  some  broad¬ 
casters  is  that  they  are  prevented  by  our 
rules  from  avoiding  loud  commercials,  be¬ 
cause  the  rules  require  modulation  on  peaks 
of  frequent  recurrence  to  be  at  least  86%, 
thus  prohibiting  the  operator  from  reducing 
the  transmitter  gain  even  If  necessary  to 
eliminate  loudness.  We  do  not  so  construe  the 
rules.  However,  In  order  to  make  this  matter 
completely  clear,  we  are  today  amending 
the  modulation  rules  (Section  73.65,  73.268 


and  73.687(b))  to  provide  that,  while  In 
general  modulation  should  not  be  less  than 
86%  on  peaks  of  frequent  recurrence.  It  may 
be  reduced  to  whatever  level  Is  necessary  to 
avoid  objectionable  loudness  In  commercial 
and  other  material,  even  If  this  Is  substan¬ 
tially  less  than  86%  on  peaks.  We  expect 
television  and  radio  broadcasters  to  observe 
this  practice  where  necessary  to  avoid  loud 
commercials. 

CONTROL  ROOM  PROCEDURES 

8.  Presentation  of  loud  commercials  Is  due 
partly  to  Inadequate  or  lax  control-room  pro¬ 
cedures.  One  cause  Is  Inaccurate  reading  of 
or  Inattention  to  the  modulation  monitor  (re¬ 
quired  by  our  Rules)  or  the  wldely-used 
volume  unit  (vu)  meter.  Another  aspect  Is 
excessive  reliance  on  automatic  gain  oontrol 
(AOC)  or  peak-limiting  devices,  which,  un¬ 
less  properly  regulated,  are  likely  to  result 
In  loud  commercials.  Broadcasters  are  to 
adopt  control-room  procedures  adequate  to 
prevent  the  presentation  of  loud  commercials 
which  result  from  these  deficiencies  or  prac¬ 
tices.  Attention  is  Invited  to  a  description  of 
accepted  procedures  In  the  IRE  (now  IEEE) 
Standards  on  American  Practice  for  Volume 
Measurement  of  Electrical  Speech  and  Pro¬ 
gram  Waves,  1963  (  68  IRE  3B2). 

COMPRESSION  AND  OTHER  PROCESSING 

9.  One  contributing  cause  to  the  problem 
of  loud  commercials  Is  the  use  of  moderate 
amounts  of  volume  compression,  which  per¬ 
mits  material  to  be  broadcast  at  a  higher 
than  the  normal  average  level  of  modulation 
without  having  peaks  exceed  100%  on  the 
modulation  meter.  Compression  In  broadcast¬ 
ing,  when  used  In  moderation,  appears  to  be 
desirable;  but  excessive  use  thereof,  par¬ 
ticularly  In  the  broadcast  of  commercial  ma¬ 
terial,  Is  unquestionably  undesirable  and  a 
major  factor  In  causing  objectionable  loud¬ 
ness.  Broadcasters  are  to  exercise  care  In 
using  devices  causing  compression.  It  Is 
recommended  that  an  appropriate  maximum 
amount  of  compression  Is  6  db,  at  least  in 
broadcasting  pre-recorded  commercials.  Cer¬ 
tainly,  as  a  general  rule,  no  more  compression 
should  be  used  In  broadcasting  a  commercial 
than  in  presenting  preceding  material.  Simi¬ 
lar  care  should  be  used  In  connection  with 
employment  of  other  processing  devices,  such 
as  attenuators,  filters,  or  reverberation  units. 
Particular  care  is  to  be  exercised  when  the 
commercial  material  has  been  pre-recorded. 
where  substantial  amounts  of  compression 
and  other  processing  may  have  been  used 
In  the  recording.  The  combination  of  such 
processing  In  recording  and  In  broadcast¬ 
ing — e.g.,  what  might  be  called  “compression 
on  compression” — may,  when  carelessly  used, 
produce  what  one  broadcaster  has  termed 
“a  rather  overwhelming  effect”  In  terms  of 
loudness.  Therefore,  the  use  of  further  com¬ 
pression  or  other  electrical  processing  In 
broadcasting  such  commercials  Is  to  be 
avoided  to  the  extent  necessary  to  prevent 
objectionable  loudness,  and  the  amount 
thereof  which  may  properly  be  used  may  well 
be  substantially  less  (e.g.,  6  db  of  compression 
less)  than  that  which  Is  appropriate  for  other 
types  of  material. 

USE  OF  RECORDED  COMMERCIAL  MATERIAL: 

PRESCREENING 

10.  Compression,  filtering,  "equalization”, 
reverberation,  and  other  processing  are  ex¬ 
tensively  used  In  recording  commercial  mate¬ 
rial,  along  with  a  generally  high-volume 
level  of  recording.  Again,  these  techniques 
when  used  In  moderation  serve  desirable 
purposes,  such  as  protecting  equipment,  pro¬ 
ducing  a  recording  of  good  technical  quality, 
and  producing  distinctive  effects  other  than 
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loudness.  But  it  appears  that  sometimes  they 
are  used  extensively  for  no  other  -  purpose 
than  to  produce  loud  commercials.  Broad¬ 
casters  are  to  exercise  care  in  the  presenta¬ 
tion  of  recorded  material  in  which  such  pro¬ 
cessing  has  been  used  resulting  in  an  effect 
of  excessive  loudness.  Under  the  revised 
modulation  rules,  where  a  commercial  has 
been  pre-screened  and  found  too  loud,  a 
licensee  should  reduce  modulation  below 
85%  where  necessary  to  avoid  objectionable 
loudness.  Also  as  mentioned  above,  care  Is  to 
be  exercised  In  use  of  any  further  electrical 
processing  In  broadcasting  recorded  com¬ 
mercial  material. 

11.  We  note  In  "A  Guide  for  Advertising 
Agencies  and  Television  Stations  In  handling 
Materials  for  SPOT  TELEVISION  COM- 
MERICIALS,”  a  Joint  recommendation  of  the 
Station  Representatives  Association  and  the 
American  Association  of  Advertising  Agencies, 
that  film,  tape  and  slides  should  be  In  the 
hands  of  licensees  48  hours  In  advance  of 
use.  The  Guide  further  suggests  that  mate¬ 
rials  should  be  examined  by  the  station  on 
receipt  for  “damage,  defects  and  complete¬ 
ness”.  Clearly  this  contemplates  delivery  in 
adequate  time  to  permit  pre-screening. 

12.  We  are  aware  that  In  actual  practice 
these  guidelines  are  not  always  observed. 
However,  we  expect  broadcasters  to  adopt 
appropriate  practices  and  procedures  to  pro¬ 
vide  time  for  pre-screening,  not  only  for 
damage,  defects  and  completeness,  but  for 
loudness. 

13.  We  recognize  that  to  require  each  sta¬ 
tion,  large  or  small,  to  pre-screen  all  com¬ 
mercials  for  loudness  may  Impose  some 
burden.  The  small  radio  licensee  can  en¬ 
gage  In  extensive  spot  pre-screening,  and,  If 
a  loud  commercial  escapes  prior  detection 
through  this  process,  he  can  be  alert  to  the 
need  for  pre-screening  further  commercials 
from  the  same  source.  Further,  we  suggest 
that  the  organizations,  state  or  national, 
which  represent  advertisers,  station  repre¬ 
sentatives,  agencies  and  licensees,  should 
consider  the  establishment  of  a  group  to 
prescreen  and  label  commercial  material  as 
to  loudness  for  the  Industry. 

STRIDENT  DELIVERY 

14.  One  common  source  of  complaint  Is 
commercials  which  are  delivered  In  a  loud, 
rapid  and  strident  manner,  with  the  maxi¬ 
mum  number  of  words  crammed  Into  the 
time  period  and  all  delivered  at  or  close  to 
maximum  peak  modulation.  Presentation  of 
such  material  is  to  be  avoided. 

CONTRAST  WITH  PRECEDING  PROGRAM  MATERIAL 

15.  Aside  from  differences  resulting  from 
varying  degrees  of  electrical  processing  used 
In  different  types  of  material,  another  com¬ 
mon  source  of  complaint  Is  the  contrast  be¬ 
tween  loudness  of  commercials  as  compared 
to  the  volume  of  preceding  program  mate¬ 
rial— e.g.,  soft  music  or  dialogue  immediately 
followed  by  a  rapid-fire,  strident  commercial. 
Such  contrasts  are  to  be  avoided.  For  guid¬ 
ance,  it  Is  recommended  that  a  maximum  of 
4  db  increase  over  the  immediately  preced¬ 
ing  program  segment  (40%  to  60%  to  100% 
modulation)  Is  appropriate  for  general  ob¬ 
servance. 

CONCLUSION 

16.  We  conclude  that  the  presentation  of 
objectionably  loud  commercials  Is  contrary 
to  the  public  Interest.  Therefore,  to  the  ex¬ 
tent  It  Is  within  their  control,  broadcasters 
have  an  affirmative  obligation  to  see  that  such 
material  Is  not  presented.  In  today's  Report 
and  Order  we  recognize  that  loudness — the 
Impression  created  In  the  listener — Is  to  a 
degree  the  result  of  factors  beyond  the 
broadcaster's  control  and  varies  as  between 


Individual  listeners  (for  example,  a  reac¬ 
tion  to  a  particular  product  or  a  particular 
sound  effect  other  than  volume).  But  we 
conclude  that  objectionably  loud  commer¬ 
cials  result  in  large  measure  from  factors  of 
a  technical  or  partly  technical  nature 
which  are  within  the  broadcaster’s  control, 
and  which  are  not  adequately  controlled  sim¬ 
ply  by  adherence  to  our  rules  in  the  various 
by  adherence  to  our  rules  in  the  various 
broadcast  services  limiting  modulation  to 
100%  on  peaks  of  frequent"  recurrence. 
While  there  Is  no  evidence  that  broadcast¬ 
ers  In  substantial  numbers  deliberately 
“boost  the  power”  In  presenting  commer¬ 
cials,  neither  Is  there  indication  of  any  con¬ 
certed,  Industry-wide  effort  to  deal  with  the 
problem.  While  most  complaints  of  loud 
commercials  are  directed  to  television 
rather  than  radio  (particularly  at  pre-re¬ 
corded  commercials),  the  problem  Is  by  no 
means  confined  to  television. 

17.  We  have  set  forth  above  the  broad¬ 
caster's  general  affirmative  obligation,  and 
specific  practices  and  policies  to  which  we 
expect  strict  adherence.  The  list  of  specifics 
Is  not  Intended  to  be  all-inclusive,  and  there 
may  well  be  other  steps  that  can  be  taken. 
What  Is  called  for  Is  a  good  faith  effort  on 
the  part  of  licensees  to  prevent  the  presenta¬ 
tion  of  commercials  which  are  too  loud.  In 
setting  forth  this  policy  statement,  we  rec¬ 
ognize  the  underlying  Importance  of  adver¬ 
tising  to  the  American  system  of  broadcast¬ 
ing,  and  the  legitimate  Interest  of  the  adver¬ 
tiser  in  presenting  his  message  attractively 
and  understandably,  and  in  drawing  atten¬ 
tion  to  what  he  has  to  say.  But  these  are  not 
Irreconcilable  alternatives. 

18.  We  note  with  pleasure  a  recent  sug¬ 
gestion  by  the  American  Association  of  Ad¬ 
vertising  Agencies  that  Its  Subcommittee  on 
Commercial  Production  might  assist  in  deal¬ 
ing  with  this  problem,  by  screening  commer¬ 
cials  referred  to  It  by  the  Commission  about 
which  loudness  complaints  have  been  re¬ 
ceived.  We  appreciate  this  offer  of  assistance, 
and  if  the  circumstances  appear  appropriate 
we  will  take  advantage  of  thy  suggested 
procedure. 

19.  We  also  appreciate  the  consideration 
and  attention  being  given  this  problem  by 
the  N.A.B.  Engineering  Advisory  Committee. 
It  is  understood  that  investigations  and 
studies  are  to  be  made  by  this  committee, 
regarding  the  technical  considerations  that 
may  be  Involved  In  the  matter  of  "loudness”, 
and  also  as  to  the  possibility  of  developing  a 
new  volume  measuring  meter.  The  technical 
staff  of  the  Commission  Is,  of  course,  ready 
to  cooperate  In  this  endeavor  as  may  be 
requested. 

Adopted:  July  9,  1965, 

[FR  Doc.75-21227  Filed  8-13-75;8:45  am] 

PRIVATE  LAND  MOBILE  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

In  preparation  for  the  1979  World  Ad¬ 
ministrative  Radio  Conference  (WARC) , 
the  Private  Land  Mobile  Advisory  Com¬ 
mittee,  headed  by  Neal  Pike,  will  hold  its 
next  meeitng  on  September  10,  1975,  in 
Washington,  D.C.  The  meeting  will  be 
held  in  Conference  Room  8210,  Federal 
Communications  Commission,  2025  M 
Street,  NW.,  at  9  a.m.  The  meeting  is 
open  to  the  public  and  will  be  conducted 
in  accordance  with  the  following  agenda : 

1.  Call  of  the  agenda. 

2.  Opening  Remarks  of  the  Chairman. 

3.  Reports  from  the  chairman  of  the  Fact 
Finding  Bodies. 


4.  Discussion  and  Review  of  Work. 

5.  Establish  work  schedule  and  milestones. 

6.  Set  next  meeting  date. 

7.  Further  business. 

8.  Adjournment. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.75-21229  Filed  8-13-75;8:45  am] 


[FCC  75-952] 

CABLE  TELEVISION  ANNUAL  FEE 
PENDING  JUDICIAL  REVIEW 

Suspension  of  Collection 

August  7, 1975. 

In  Docket  19658,  the  Commission 
adopted,  inter  alia,  a  revised  cable  tele¬ 
vision  annual  authorization  fee  ($.13  per 
subscriber)  to  be  paid  on  or  before  April  1 
of  each  year  for  the  preceding  calendar 
year.  Report  and  Order,  FCC  75-32,  50 
FCC  2d  906  (1975).  For  calendar  year 
1975  the  fee  would  be  due  on  April  1, 
1976.  The  Commission  also  indicated  that 
“recalculated”  annual  fees  for  1973  and 
1974  would  be  collected,  and,  in  the 
Second  Report  and  Order,  FCC  75-182, 
51  FCC  2d  372  (1975),  set  those  fees  at 
$.06  per  subscriber,  due  on  or  before 
August  1,  1975.  Appeals  of  these  actions 
are  presently  pending  before  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit. 

On  consideration  of  a  motion  to  stay 
the  collection  of  the  fees  due  on  August 
1,  the  Court,  on  July  28,  1975,  ordered 
that  “the  Federal  Communications  Com¬ 
mission  may  collect  fifty  percent,  but 
no  more,  of  the  fees  which  are  due  on 
August  1,  1975,  and  on  April  1, 1976,  until 
further  order  of  this  Court.”  In  response 
to  this  Order,  and  to  lessen  administra¬ 
tive  burdens,  the  Commission  is  suspend¬ 
ing  all  cable  annual  fee  collections  until 
the  pending  litigation  has  been  com¬ 
pleted.  This  suspension  is  limited  to  cable 
annual  fees  and  does  not  affect  the  con¬ 
tinuing  applicability  of  other  types  of 
cable  and  non-cable  fees  contained  in 
the  Commission’s  revised  fee  schedule. 

Action  by  the  Commission  August  1. 
1975.1 

Federal  Communications 
Commission, 

(seal]  Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.75-21226  Filed  8-13-75:8:45  am] 

]  FCC  75R-297] 

TOWN  AND  COUNTRY  RADIO,  INC.  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  Town  and  Coun¬ 
try  Radio,  Inc.,  Suffolk,  Virginia,  Docket 
No.  20268,  File  No.  BPH-8250;  John 
Laurino,  Gordon  L.  Hood  and  Vernon  S. 
Lee,  d/b/a  Voice  of  the  People,  Suffolk, 
Virginia,  Docket  No.  20269,  File  No. 

1  Commissioners  Wiley  (Chairman),  Lee, 
Reid,  Quello  and  Washburn  with  Commis¬ 
sioners  Hooks  and  Robinson  concurring. 
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BPH-8405;  Tidewater  Sounds,  Inc.,  Suf¬ 
folk,  Virginia,  Docket  No.  20270,  Pile  No. 
BPH-9036;  for  construction  permits. 

1.  The  Chief  of  the  Broadcast  Bureau, 
acting  pursuant  to  delegated  authority, 
designated  the  mutually  exclusive  appli¬ 
cations  of  Town  and  Country  Radio,  Inc., 
John  Laurino,  Gordon  L.  Hood  and  Ver¬ 
non  S.  Lee,  d/b/a  Voice  of  the  People 
(Voice),  and  Tidewater  Sounds,  Inc. 
(Tidewater)  for  hearing  by  Orders,  40 
FR  2472,  published  January  13,  1975,  and 
40  FR  2613,  published  January  14,  1975. 
Presently  before  the  Review  Board  is  a 
petition  to  enlarge  issues,  filed  April  23, 
1975,  by  Voice,  requesting  addition  of 
Rules  1.514,  1.65,  financial,  and  misrep¬ 
resentation  issues  against  Tidewater.1 

2.  In  support  of  the  requested  Rule 

1.514  issue,  Voice  states  that  Tidewater’s 
original  application  failed  to  disclose 
several  business  interests  of  its  president, 
treasurer,  and  50%  stockholder,  Michael 
T.  Hall.2 3 * * *  With  regard  to  the  requested 
Rule  1.65  issue,  Voice  first  asserts  that, 
while  purporting  to  satisfy  the  require¬ 
ments  of  Rule  1.65,  a  number  of  Tide¬ 
water  amendments  have  been  incomplete 
and/or  misleading.  Specifically,  peti¬ 
tioner  avers  that  Tidewater’s  amendment 
of  October  4,  1974,  failed  to  fully  reveal 
Hall’s  business  interests.  In  addition, 
petitioner  maintains  that  Tidewater  has 
failed  to  amend  its  application  to  reflect 
four  recent  court  actions,  including  two 
judgments  against  the  H  &  F  Develop¬ 
ment  Corp.  (H  &  F),s  in  excess  of  $1,100,- 
000.00,*  which,  Voice  contends,  raise 


1  Also  before  the  Board  are  the  following 
related  pleadings:  (a)  Broadcast  Bureau’s 
partial  opposition,  filed  May  14,  1975;  (b)  op¬ 
position,  filed  May  15,  1975,  by  Tidewater;  (c) 
reply,  filed  June  4,  1975,  by  Voice;  (d) 
motion  to  strike  (c),  filed  June  13,  1975,  by 
Tidewater;  (e)  opposition  to  (d),  filed  June 
19,  1975,  by  Voice;  (f)  motion  for  leave  to 
file  special  pleading,  filed  July  10,  1975,  by 
Tidewater;  (g)  supplement  to  (b),  filed 
July  10,  1975,  by  Tidewater;  (h)  opposition 
to  (f)  and  reply  to  (g),  filed  July  21,  1975, 
by  Voice;  and  (i)  opposition  to  (f)  and  (g), 
filed  July  21,  1975,  by  the  Broadcast  Bureau. 
Tidewater’s  motion  for  leave  to  file  special 
pleading  will  be  granted  and  the  supplement 
to  opposition  will  be  accepted  since  it  con¬ 
tains  material  which,  pursuant  to  the  public 
interest,  must  be  considered.  In  addition,  we 
note  that  Voice’s  arguments  in  opposition  to 
the  supplement  are  largely  speculative  and 
effect  no  change  in  our  deposition. 

*  Specifically,  Voice  alleges  that  the  follow¬ 
ing  business  interests  of  Hall  were  not  dis¬ 
closed  in  Tidewater’s  original  application: 
Spring  Knoll  Farm  Venture;  Spring  Knoll 
Associates,  Inc.;  H.  D.  Hall,  Inc.;  Spring 
Knoll  Associates  (a  partnership);  Spring 
Knoll,  Inc.;  and  H  &  F  Properties,  Inc. 

3  Tidewater’s  application  indicates  that 

Hall  is  vice  president  and  director  of  H  &  F, 
a  real  estate  development  corporation. 

*  Specifically,  petitioner  refers  to  a  con¬ 
sent  Judgment  for  $204,345.00,  plus  interest 

and  attorney’s  fees,  entered  for  the  Teonas 
Company  against  H  &  F  on  October  1,  1974, 
and  a  Judgment  for  non-payment  of  notes 
In  the  amount  of  $679,000.00,  plus  interest 

and  attorney’s  fees,  entered  for  the  American 
Realty  Trust  against  H  &■  F  on  April  14,  1975. 
In  addition,  petitioner  cites  a  suit  for  an 
accounting,  filed  October  2,  1974,  by  Harlan 

Fraley  against  H  &  F,  H.  D.  Hall,  Inc.,  and 


substantial  questions  as  to  Hall’s  ability 
to  provide  the  required  collateral  for 
Tidewater’s  proposed  bank  loan.*  In 
particular,  Voice  alleges  that  these  court 
actions,  when  considered  together,  estab¬ 
lish  contingent  liabilities  against  Hall 
personally,  as  well  as  two  of  his  principal 
assets,  Spring  Knoll  Associates  and 
H.  D.  Hall,  Inc.,  which,  petitioner  sub¬ 
mits,  prevent  the  sale  or  use  as  collateral 
of  the  assets  listed  on  Hall’s  balance 
sheet.  As  a  related  matter,  Voice  argues 
that  Tidewater  made  a  calculated,  willful 
misrepresentation  to  the  Commission  in 
its  opposition  to  Voice’s  February  12, 1975 
petition  to  enlarge  issues.  In  support, 
Voice  refers  to  part  of  paragraph  17  of 
that  opposition  and  alleges  that  it  indi¬ 
cates  that  Hall  knew  of  the  existence  and 
impact  of  the  aforementioned  suits,  yet 
denied  under  oath  that  his  ability  to  meet 
his  commitment  was  impaired  at  any 
time. 

3.  In  support  of  the  requested  mis¬ 
representation  issue,  petitioner  urges 
that  Tidewater  is  also  guilty  of  attempt¬ 
ing  to  conceal  from  and  mislead  the 
Commission  regarding  Hall's  relation¬ 
ship  with  H  &  F.  Specifically,  Voice  states 
that  by  the  above-noted  October  4,  1974 
amendment,  Tidewater  indicated  that 
Hall's  association  with  H  &  F  continued 
only  “to  March,  1974”;  however,  asserts 
petitioner,  on  March  25,  1974,  H  &  F  rep¬ 
resented  to  the  Virginia  Corporation 
Commission  that  Hall  was  still  asso¬ 
ciated  with  the  corporation.*  Further¬ 
more,  continues  Voice,  an  examination 
of  the  chronology  of  the  Yeonas  and 
Fraley  suits  demonstrates  a  continuing 
relationship  with  H  &  F  and  establishes 
that  the  motive  for  attempting  to  “fore¬ 
close  inquiry”  into  Hall’s  relationship 
with  H  &  F  after  March  1,  1974,  was  that 
the  subsequent  court  actions  and  judg¬ 
ments  would  cast  doubt  on  Hall’s  ability 
to  comply  with  his  financial  commitment 
to  Tidewater  and  would  reveal  the  full 
extent  of  Hall’s  failure  to  disclose  his 
business  associations.  Next,  in  support 
of  a  financial  issue,  petitioner  argues 
that  Hall  deliberately  concealed  the  ex¬ 
istence  of  these  suits  from  the  Bank  of 
Virginia  so  that  the  loan  commitment, 
which  was  originally  granted  on  Septem- 


others  including  Hall  individually,  and  a  suit 
to  enforce  the  above-noted  consent  Judg¬ 
ment,  filed  January  23,  1975,  by  the  Yeonas 
Company  against  H  &  F  and  Spring  Knoll 
Associates,  a  partnership  (including  Hall  as 
one  of  the  partners). 

6  Tidewater  relies  on  a  bank  loan  commit¬ 
ment  from  the  Bank  of  Virginia,  Falls 
Church,  Virginia,  dated  September  27,  1974. 
The  commitment  letter  requires  that  the  loan 
be  evidenced  by  a  promissory  note  in  the 
name  of  Tidewater,  endorsed,  inter  alia,  by 
Hall.  Hall’s  endorsement  was  to  be  secured 
“by  his  personal  assets  satisfactory  to  the 
Bank  and  pledged  as  collateral.”  The  letter 
also  notes  that  “Hall’s  financial  statement 
dated  December  31,  1973,  evidences  unencum¬ 
bered  personal  assets,  which,  if  pledged  as 
collateral,  would  be  satisfactory  to  *  •  • 
secure  [Hall’s]  endorsement.”  , 

•  In  support,  petitioner  submits  a  copy  of 
H  &  F’s  1973  annual  report  to  the  State  Cor¬ 
poration  Commission  of  Virginia. 


ber  27,  1974,  prior  to  the  filing  of  the 
court  actions,  would  be  extended.  In 
support,  Voice  submits  the  extension  let¬ 
ter  from  the  Bank  of  Virginia,  dated 
February  19,  1975,  and  contends  that  it 
indicates  that  the  bank  continued  to  rely 
on  the  information  disclosed  by  Hall  in 
September,  1974.  Therefore,  petitioner 
concludes,  a  serious  question  is  raised  as 
to  the  bank's  willingness  to  continue  the 
loan  commitment  relied  on  by  Tidewater, 
and,  for  this  reason,  and  because  the 
availability  of  Hall’s  assets  is  in  doubt,  a 
financial  issue  is  warranted. 

4.  In  opposition  to  the  requested  Rule 

1.514  issue,  Tidewater  initially  states  that 
Spring  Knoll  Associates  (a  partnership), 
(see  note  2,  supra),  was  listed  in  Hall’s 
original  balance  sheet  by  a  descriptive 
title  as  Spring  Knoll  Farm  Venture,  and 
subsequently  listed  in  a  Tidewater 
amendment  of  October  4,  1974,  as  Spring 
Knoll  Associates,  Inc.  However,  explains 
Tidewater,  both  errors  in  listing  were  in¬ 
advertent,  the  latter  due  to  a  minor  com¬ 
munications  problem  between  Hall  and 
Mark  Fowler,  Tidewater’s  vice  president, 
who  was  principally  responsible  for  pre¬ 
paring  the  amendment.  Also,  continues 
opposer,  Hall’s  interest  in  H.  D.  Hall,  Inc. 
was  voluntarily  reported  by  the  Octo¬ 
ber  4,  amendment.  Finally,  in  this  regard, 
Tidewater  states  that  H  &  F  Properties, 
Inc.  and  Spring  Knoll,  Inc.  are  corpora¬ 
tions  formed  for  real  estate  ventures  for 
which  the  corporations  were  ultimately 
not  used,  that  the  corporations  have  no 
assets  and  do  no  business,  and,  thus,  that 
the  failure  to  report  is  without  signifi¬ 
cance.  Accordingly,  Tidewater  reasons, 
citing  Western  Television  Co.,  50  FCC  2d 
1165,  32  RR  2d  350  (1974),  that  a  Rule 

1.514  issue  is  not  warranted.  Next,  in 
reference  to  Hall’s  connection  with  H  &  F, 
supra,  Tidewater  states  that  Hall  severed 
his  relationship  with  H  &  F  on  March  7, 
1974,  and  that,  while  the  Corporation 
Commission  report  was  stamped  by  the 
State  of  Virginia  on  March  25,  1974,  it  is 
dated  February  28,  1974,  and  only  con¬ 
sists  of  information  up  to  the  date  of  the 
signature  Therefore,  concludes  Tide¬ 
water,  the  October  4,  1974  amendment 
reporting  Hall’s  termination  with  H  &  F 
“in  March,  1974”  was  correct  and  the 
representation  in  the  report  filed  with 
the  Virginia  Corporation  Commission 
was  also  correct  when  it  was  submitted 
on  February  28,  1974.7  Turning  to  the 
court  suits  discussed  by  petitioner,  Tide¬ 
water  provides  a  detailed  statement  of 
the  history  and  present  status  of  these 
proceedings  and  contends  that  none  of 
the  law  suits  represent  contingent  liabil¬ 
ities  with  respect  to  Hall.8  In  any  event. 


T  Tidewater  also  observes  that  Hall  "never 
held  any  stock  in  [H  &  F],  and  therefore 
ha[s]  no  financial  interest  in  the  welfare  of 
that  corporation." 

8  In  support.  Tidewater  submits  a  letter 
from  Hall’s  real  estate  counsel  which  ana¬ 
lyzes  each  of  the  suits  and  concludes  that 
Hall's  financial  position  will  not  be  affected. 
Counsel  also  indicates  the  existence  of 
another  suit,  filed  by  Fraley  against  H.  D. 
Hall,  Inc.,  and  inter  alia,  Hall  individually, 
which  petitioner  did  not  refer  to.  According 
to  counsel,  this  suit  will  likewise  have  no 
effect  on  Hall's  financial  position. 
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continues  Tidewater,  to  the  extent  that 
any  of  the  court  actions  described  above 
may  affect  Hall’s  financial  position,  they 
have  been  taken  into  consideration  in 
computing  the  valuations  of  the  assets 
set  forth  on  his  May  20,  1974,  balance 
sheet.  Based  on  the  above  analysis,  Tide¬ 
water  also  asserts  that  Hall’s  financial 
position  remains  as  indicated  in  earlier 
submissions  to  the  Commission,  that 
nothing  was  hidden  from  the  Bank  of 
Virginia,  that  Hall  remains  capable  of 
supporting  Tidewater’s  financial  commit¬ 
ments,  and  that,  therefore,  a  financial 
issue  is  unwarranted." 

5.  The  Review  Board  will  add  a  Rule 
1.65  issue  and  deny  the  other  requested 
issues.”  Rule  1.65  requires  that  the  Com¬ 
mission  be  informed  of  all  facts  that  may 
Vbe  of  decisional  significance  so  that  the 
Commission  can  make  realistic  decisions 
based  on  all  relevant  factors.  See  South¬ 
ern  Broadcasting  Co.,  33  PCC  2d  1044,  23 
RR  2d  1197  (1972).  In  our  view,  the 
judgments  and  pending  suits  in  question 
should  have  been  reported  within  thirty 
days  because  they  could  affect  Hall’s 
ability  to  guarantee  the  applicant’s  pro¬ 
posed  bank  loan  by  a  pledge  of  unen¬ 
cumbered  personal  assets  at  the  time  of 
funding,  as  required  by  the  bank’s  loan 
commitment  letter  .“  In  light  of  the  po¬ 
tential  significance  of  this  matter,  and 
since  Tidewater’s  assertions  that  the 
suits  and  judgments  either  do  not  affect 
Hall  personally  or  are  already  reflected 
in  his  balance  sheet  are  disputed,  an  evi¬ 
dentiary  inquiry  into  the  apparent  viola¬ 
tion  of  Rule  1.65  is  warranted."  However, 


•The  Broadcast  Bureau  supports  addition 
of  a  comparative  Rule  1.514  Issue  but  opposes 
addition  of  the  other  requested  issues.  In  Its 
supplement  to  opposition,  Tidewater  submits 
an  affidavit  in  which  Hall  avers  that  on  May  6, 
1975,  he  met  with  Malcolm  S.  McDonald,  the 
executive  vice  president  of  the  Bank  of  Vir¬ 
ginia,  that  they  discussed,  inter  alia,  Hall's 
personal  financial  abUity  to  secure  a  $300,- 
000.00  loan  and  reviewed  the  letter  of  opinion 
of  counsel  regarding  the  litigation  In  ques¬ 
tion  and  Its  possible  effect  on  his  assets,  and 
that  McDonald  reiterated  that  the  commit¬ 
ment  remains  in  effect.  Also  Included  In  the 
supplement  is  a  letter  from  McDonald  de¬ 
scribing  the  foregoing  meeting  and  stating 
that  the  loan  Is  still  In  effect  and  that:  “At 
such  time  as  we  are  asked  to  fund  the  loan 
commitment,  the  assets  must  still  be  unen¬ 
cumbered  and  subject  to  our  review  to  deter¬ 
mine  If  they  will  still  be  satisfactory  as  col¬ 
lateral  at  that  time.’’ 

“The  subject  petition  is  admittedly  late- 
filed  and  good  cause  for  late-filing  has  not 
been  established  since  Voice  has  failed  to 
satisfactorily  explain  the  three-month  delay 
in  procuring  the  specific  Information  leading 
to  the  filing  of  the  instant  petition.  Never¬ 
theless,  pursuant  to  The  Edge  field- Saluda 
Radio  Co.,  ( WJES ),  5  PCC  2d  146,  8  RR  2d 
641  (1966),  we  will  consider  this  petition 
since  it  raises  serious  public  Interest  ques¬ 
tions. 

11  See  notes  5  and  9,  supra. 

u  To  the  extent  that  Voice’s  petition  en¬ 
tails  a  request  for  a  Rule  1.514  issued  based 
on  Tidewater’s  failure  to  report  these  Judg¬ 
ments  and  pending  actions  in  its  original  ap¬ 
plication,  it  must  be  denied.  The  Informa¬ 
tion  provided  by  petitioner  Indicates  that 
the  Judgments  were  rendered  and  the  suits 
filed  subsequent  to  Tidewater’s  filing  of  Its 
application  on  June  14, 1974. 


we  will  deny  the  requested  misrepresen¬ 
tation  issue  since  petitioner’s  allegations 
in  that  regard  are  either  speculative  and, 
therefore,  insufficient  to  warrant  such  an 
inquiry  or  have  been  satisfactorily  re¬ 
butted  by  Tidewater.  Specifically,  state¬ 
ments  made  in  Tidewater’s  opposition  to 
Voice’s  February  12,  1975,  petition  to  en¬ 
large  issues  have  not  been  shown  to  be 
false;  the  applicant  has  adequately  ex¬ 
plained  its  references  to  H  &  F  both  in 
its  application  and  in  the  report  filed 
with  the  Virginia  Corporation  Commis¬ 
sion;  and  petitioner  has  not  shown  that 
Hall's  failure  to  report  the  judgments 
and  pending  litigation  was  a  deliberate 
attempt  to  conceal.1' 

6.  The  Board  also  believes  that  an  in¬ 
quiry  is  not  warranted  concerning  the 
availability  of  Tidewater’s  proposed  bank 
loan  since  the  applicant’s  submissions 
satisfactorily  refute  petitioner’s  allega¬ 
tions  in  that  regard.  Specifically,  both 
the  Hall  affidavit  and  the  letter  from  the 
bank’s  executive  vice  president,  which 
are  contained  in  Tidewater’s  supplement 
to  opposition,  indicate  that  the  bank  is 
presently  willing  to  continue  its  com¬ 
mitment,  even  with  knowledge  of  the 
judgments  and  pending  suits  and  famili¬ 
arity  with  Hall’s  assets.  Thus,  reasonable 
assurance  of  the  proposed  bank  loan  is 
now  present  and  petitioner’s  allegation 
to  the  contrary  is,  at  this  point,  specula¬ 
tive.'4  Finally,  with  regard  to  the  other 
alleged  violations  of  the  Commission’s 
reporting  requirements,  the  Board  notes 
that  while  Hall’s  omitted  business  inter¬ 
ests  should  have  been  reported,  Tide¬ 
water’s  explanation  for  the  omissions 
and  errors  is  reasonable.  In  these  cir¬ 
cumstances,  where  the  violations  are 
apparently  unintentional  and  not  so 
numerous  as  to  indicate  a  pattern  of  non¬ 
disclosure,  and  the  information  not  re¬ 
ported  is  of  questionable  significance,16 
the  Board  has  consistently  denied  re¬ 
quests  for  issues  predicated  on  the  viola¬ 
tions.  See,  e.g.,  Western  Connecticut 
Broadcasting  Co.,  Inc.,  47  FCC  2d  142, 
30  RR  2d  527  (1974) ;  Gilroy  Broadcast- 


13  While  Tidewater  may  ultimately  be 
shown  to  have  been  mistaken  as  to  the  extent 
of  Hall’s  liability  under  the .  litigation  in 
question,  such  an  error  in  legal  Judgment 
does  not  raise  a  question  of  deliberate  mis¬ 
representation  to  the  Commission. 

“This  does  not  alter  our  earlier  conclu¬ 
sion,  however,  that  the  Judgments  and  law 
suits  should  have  been  timely  reported  be¬ 
cause  of  their  potential  Impact  on  Hall's 
ability  to  satisfy  the  bank’s  conditions  at 
the  time  the  loan  is  extended. 

“In  this  regard,  we  do  not  agree  with 
Voice’s  speculation  that  the  decisional  sig¬ 
nificance  of  falling  to  report  Hall’s  business 
Interests  may  be  Inferred  in  light  of  the  sub¬ 
sequent  Judgments  and  pending  suits  which 
might  affect  Hall’s  financial  status.  Cf.  Post- 
Newsweek  Stations,  Florida,  Inc.,  49  FCC  2d 
92.  31  RR  2d  692  (1974). 


ing  Co.,  Inc.,  42  FCC  2d  730,  28  RR  2d  428 
(1973).“ 

7.  ACCORDINGLY,  IT  IS  ORDERED, 
That  the  motion  for  leave  to  file  special 
pleading,  filed  July  10,  1975,  by  Tide¬ 
water  Sounds,  Inc.,  IS  GRANTED,  and 
the  supplement  to  opposition  IS  AC¬ 
CEPTED;  and 

8.  IT  IS  FURTHER  ORDERED,  That 
the  motion  to  strike,  filed  June  13,  1975, 
by  Tidewater  Sounds,  Inc.  IS  DENIED; 
and 

9.  IT  IS  FURTHER  ORDERED,  That 
the  petition  to  enlarge  issues,  filed  April 
23,  1975,  by  Voice  of  the  People,  IS 
GRANTED  to  the  extent  indicated  here¬ 
in,  and  IS  DENIED  in  all  other  respects; 
and 

10.  IT  IS  FURTHER  ORDERED,  That 
the  issues  in  this  proceeding  are  enlarged 
to  include  the  following  issue : 

To  determine  whether  Tidewater 
Sounds,  Inc.  has  complied  with  the  pro¬ 
visions  of  Section  1.65  of  the  Commis¬ 
sion’s  Rules  by  keeping  the  Commission 
advised  of  lawsuits  and  judgments  in¬ 
volving  Michael  T.  Hall,  and  if  not,  the 
effect  of  such  noncompliance  on  the  basic 
or  comparative  qualifications  of  the  ap¬ 
plicant  to  be  a  broadcast  licensee; 

11.  And,  IT  IS  FURTHER  ORDERED, 
That  the  burden  of  proceeding  with  the 
introduction  of  evidence  under  the  is¬ 
sue  added  herein  SHALL  BE  on  Voice  of 
the  People;  and  the  burden  of  proof  un¬ 
der  that  issue  SHALL  BE  on  Tidewater 
Sounds,  Inc. 

Adopted:  August  5, 1975. 

Released :  August  14, 1975. 

Federal  Communications 
Commission, 

[  seal  ]  Vincent  J.  Mullins, 

Secretary. 

|  FR  Doc.75-21228  Filed  8-13-75;8:45  am] 


[FCC  75-914] 

UA-COLUMBIA  CABLEVISION,  INC.  AND 
TELEPROMPTER  CORP. 

Procurement  of  Equipment  for  Domestic 
Satellite  Earth  Stations;  Declaratory  Ruling 

1.  The  Commission  has  received  letters 
dated  May  20  and  23,  1975,  from  UA-Co- 
lumbia  Cablevision,  Inc.  (UA-Columbia) , 
and  Teleprompter  Corporation  (TPT) , 
respectively,  requesting  clarification  of 
the  applicability  of  Section  319(a)  of 
the  Communications  Act  of  1934,  as 
amended;  to  the  procurement  of  equip¬ 
ment  for  fixed,  receive-only  earth  sta¬ 
tions.  Both  of  these  parties  are  cable  tele¬ 
vision  operators  who  have  expressed  an 


1,1  Tidewater's  motion  to  strike  page  22, 
paragraph  28  of  Voice’s  reply  will  be  denied. 
Tidewater's  contention  that  Voice  failed  to 
include  affidavits  in  support  of  the  allega¬ 
tion  that  Hall  did  not  go  to  the  bank  to 
discuss  the  impact  of  the  above-noted  pend¬ 
ing  Judgments  and  suits,  is  not,  under  the 
circumstances  herein,  a  sufficient  basis  for 
striking  the  paragraph  in  question.  In  any 
event,  even  if  granted,  the  requested  action 
would  have  no  decisional  significance  in 
light  of  Tidewater's  supplement  to  opposi¬ 
tion.  See  note  9.  supra. 
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interest  in  use  of  these  stations  to  obtain 
access  to  domestic  satellite  communica¬ 
tions.  On  April  28,  1975,  UA-Columbia 
through  its  subsidiary,  Micro-Cable  Com¬ 
munications  Corporation,  filed  for  a  con¬ 
struction  permit  to  establish  a  fixed  re- 
ceive-only  earth  station  at  Ft.  Pierce, 
Florida.  The  proposed  earth  station 
would  receive  programming  via  satellite 
supplied  by  a  non-affiliated  company  for 
distribution  on  the  applicant’s  nearby 
cable  television  systems.  TPT  also  con¬ 
templates  construction  of  earth  stations 
to  serve  a  number  of  its  cable  systems 
and  in  its  letter  asserts  that  “early  reso¬ 
lution  of  these  issues  is  essential  to  the 
effective  utilization  of  domestic  satellite 

facilities  by  cable  television  operators 
*  *  *  *»  1 

2.  Section  319(a),  in  pertinent  part, 
provides: 

No  license  shall  be  issued  under  the 
authority  of  this  Act  for  the  operation  of 
any  station  the  construction  of  which 
is  begun  •  •  *  unless  a  permit  for  its 
construction  has  been  granted  by  the 
Commission. 

The  Commission  has  established  cri¬ 
teria  for  determining  which  activities 
constitute  unauthorized  construction.  In 
a  series  of  rulings  primarily  involving 
erection  of  broadcast  facilities,  the  Com¬ 
mission  has  taken  the  position  that  the 
scope  of  Section  319(a)  was  not  intended 
to  reach  all  forms  of  pre-grant  activity 
despite  their  cost  to  the  applicant.  The 
case  law  has  traditionally  excluded  from 
the  concept  of  construction  the  purchase 
and  storage  of  station  facilities  on  the 
site  contemplated  for  use  after  grant. 
Childress  Broadcasting  Corporation,  24 
RR  669  (1962).  Instead,  the  Commission 
has  interpreted  Section  319(a)  to  pro¬ 
scribe  erection  of  buildings  or  installa¬ 
tion  of  equipment  at  the  proposed  site. 
Alvin  E.  O’Konski  (WLIN),  8  RR  843 
(1953),  TV  Colorado,  Inc.,  8  RR  700 
( 1952) .  F'urther,  only  those  facilities  hav¬ 
ing  an  intrinsic  communications  func¬ 
tion  have  been  ruled  within  the  prescrip¬ 
tion.  WSAV,  Inc.,  supra;  Spectrum 
Communications,  Inc.,  40  FCC  2d  467 
(1973). 

3.  By  letter  dated  July  21,  1972, 
Western  Union  Telegraph  Company  re¬ 
quested  the  Commission’s  opinion  as  to 
the  applicability  of  Section  319  to  the 
procurement  of  satellites  for  a  domestic 
satellite  system.  On  July  26.  1972  (PCC 
72-686) ,  the  Commission  adopted  a  let¬ 
ter  to  Earl  D.  Hilburn,  President  of 
Western  Union,  in  which  it  expressed 
the  opinion  “that  Section  319  does  apply 
to  contracts  for  the  construction  of 
domestic  communications  satellites,  par¬ 
ticularly  in  view  of  the  legislative  intent 
underlying  that  section  and  since  the 
facilities  are  not  such  a  nature  as  to- 


1  TPT  also  requests  Commission  clarifica¬ 
tion  of  its  policies  regarding  sharing  and 
resale  of  earth  station  facilities.  The  Com¬ 
mission  expects  to  address  this  issue  in  the 
near  future.  But  shall  not  do  so  here.  Nor 
are  we  considering  here  any  changes  to  our 
policies  prohibiting  the  procurement  of 
satellites  themselves  and  launch  vehicles 
and  services  prior  to  the  issuance  of  a  space 
station  construction  permit. 


entail  physical  installation  on  the  ground 
or  on-site  construction.”  TPT  filed  a  re¬ 
quest  on  March  13,  1973,  for  an  advisory 
opinion  on  the  applicability  of  Section 
319  to  the  procurement  of  a  transport¬ 
able  receive-only  earth  station  for  devel¬ 
opmental/experimental  use.  The  Com¬ 
mission  responded  by  letter  dated  March 
29,  1973  (FCC  73-344)  addressed  to  Ray¬ 
mond  D.  Shafer,  Chairman  of  the  Board 
of  Teleprompter,  in  which  it  stated  that 
Section  319  does  apply  to  procurement  of 
an  earth  station  “of  this  nature  par¬ 
ticularly  in  view  of  the  proposed  uses.” 
In  each  of  the  foregoing  cases  the  Com¬ 
mission  granted  a  partial  waiver  of  Sec¬ 
tion  319<d)  to  permit  the  proposed  pro¬ 
curement  of  facilities.  However,  the 
Commission  emphasized  that  its  action 
did  not  constitute  a  determination  on 
the  merits  of  the  pending  applications  for 
permits  to  construct  the  facilities  and 
that  any  contractual  commitments  made 
in  advance  of  the  issuance  of  construc¬ 
tion  permits  were  entirely  at  the  appli¬ 
cant’s  own  risk. 

Discussion 

4.  The  requests  for  clarification  filed 
by  UA-Columbia  and  TPT  are  limited  to 
questions  concerning  procurement  of 
fixed  receive-only  earth  stations  for  use 
by  cable  television  operators.  In  view  of 
the  number  of  applications  by  cable  tele¬ 
vision  operators,  either  now  pending  or 
anticipated,  we  agree  that  prompt  reso¬ 
lution  of  this  matter  is  essential.  How¬ 
ever,  since  we  anticipate  a  growth  in 
demand  for  earth  station  authorizations 
for  use  by  services  other  than  cable  tele¬ 
vision,  we  believe  that  more  general  re¬ 
examination  and  clarification  of  our  pol¬ 
icies  would  be  in  the  public  interest.  We 
also  note  that  the  manner  of  construct¬ 
ing  an  earth  station,  including  the  equip¬ 
ment  and  facilities  installed  therein,  is 
essentially  unaffected  by  the  proposed 
use  of  the  station.  Accordingly,  we  are 
expanding  our  determinations  to  encom¬ 
pass  transmit -receive  as  well  as  receive- 
only  stations  intended  to  serve  the  com¬ 
munications  needs  of  both  specialized 
users  and  common  carriers.  In  addition, 
we  believe  that  any  policy  to  be  adopted 
herein  should  include  review  of  our  posi¬ 
tion  with  regard  to  procurement  of 
transportable  earth  station  facilities. 

5.  Our  position  to  date  that  Section 
319(a)  is  applicable  to  equipment  pro¬ 
curement  for  fixed  earth  stations  is  fully 
consistent  with  legal  precedent.  The  re¬ 
quirement  of  securing  a  construction 
permit  was  first  adopted  by  Congress  as 
part  of  a  1922  legislative  enactment 
which  preceded  passage  of  the  Federal 
Radio  Act  of  1927.  At  the  time  of  this 
initial  legislation,  the  state  of  the  radio 
art  was  such  that  construction  of  a  sta¬ 
tion  to  the  extent  it  involved  installation 
of  radio  equipment  was  dependent  on 
the  “wave  length”  a  station  was  to  use. 
Since  the  goods  involved  had  to  be  built 
to  order,  an  entrepreneur  had  to  make 
a  substantial  investment  in  equipment 
for  which  .there  was  no  readily  available 
resale  market.  Congress  adopted  the  con¬ 
struction  permit  requirement  to  discour¬ 


age  applicants  from  making  considerable 
expenditures  in  such  unmarketable 
equipment  and  using  these  investments 
to  exert  undue  pressure  on  the  licensing 
authority  in  its  effort  to  establish  zones 
of  wave  lengths.5 

6.  In  terms  of  the  facilities  involved, 
radio  broadcasting,  as  well  as  other  ter¬ 
restrial  communications  services,  has 
undergone  considerable  change  since  its 
inception.  Station  construction  no  longer 
involves  large  investments  in  special 
order  items.  Instead, '  facilities  for  ter¬ 
restrial  radio  have  become  relatively 
standardized  despite  retaining  certain 
specific  characteristics  such  as  tuning 
for  a  particular  frequency.  Consequently, 
entrepreneurs  no  longer  must  risk  con¬ 
siderable  financial  loss  if  their  applica¬ 
tions  for  a  construction  permit  or  a  sta-  #• 
tion  license  are  ultimately  denied  by  the 
Commission.  Unneeded  equipment  usu¬ 
ally  can  be  sold  to  other  applicants  or 
radio  licensees.  Since  the  station  equip¬ 
ment  constitutes  fungible  goods,  the 
Commission  has  determined  that  the 
ordering  and  storage  of  such  facilities 
no  longer  constitutes  an  intimidating  in¬ 
vestment.  ( Childress  Broadcasting  Corp., 
supra) 

7.  While  licenses  have  been  issued  for 
broadcast  radio  stations  since  1922,  the 
Commission  has  been  receiving  applica¬ 
tions  for  domestic  satellite  earth  stations 
only  since  late  1970  when  Western  Un¬ 
ion  filed  the  first  one.  Like  radio  broad¬ 
casting  before  it,  the  inception  of  domes¬ 
tic  satellite  operations  was  fraught  with 
uncertainties.  In  our  first  Report  and 
Order  in  Docket  No.  16495  (Report),  we 
alluded  to  such  presently  unknown  fac¬ 
tors  as  the  extent  of  demand  for  domes¬ 
tic  satellite  services,  the  particular  serv¬ 
ices  that  can  be  provided  most  effectively 
and  efficiently  via  this  medium,  and  the 
costs  involved.  *  *  *  * 

In  addition,  the  Commission  expressed 
its  continuing  concern  with  various 
technical  problems  including  those  in¬ 
volving  frequency  usage  and  orbital  loca¬ 
tion.  As  noted  throughout  the  Report 
and  the  Technical  Annex  attached 
thereto,  these  problems  had  a  direct 
bearing  on  earth  station  specifications. 
For  instance,  the  Commission  was  aware 
of  the  critical  importance  of  earth  sta¬ 
tion  design  on  minimizing  intersatellite 
interference  levels  and  ensuring  efficient 
utilization  of  the  geostationary  satellite 
orbit.7 

8.  As  a  result  of  these  econometric  and 
technological  unknowns,  we  recognized 
that  attempts  to  prescribe  detailed  de¬ 
sign  and  operational  parameters  for 
domestic  satellite  facilities  would  be 
premature.  Instead,  we  adopted  minimal 
filing  procedures  and  technical  guidelines 
and  encouraged  both  common  carriers 
and  specialized  users  to  file  concrete  sys¬ 
tem  proposals  for  our  consideration.  We 
were  of  the  opinion  that  the  state  of  the 
art  would  advance  .considerably  once 


‘See  discussion  of  legislative  history  in 
WSAV,  Inc.,  10  RR  402,  430. 

•  22  PCC  2d  86.  89  (1970) . 

7  See  discussion  of  Report  in  Cities  Service 
Oil  Co.,  51  FCC  2d  653,  667-69. 
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domestic  satellite  operations  commenced. 
Accordingly,  we  made  clear  our  inten¬ 
tion  to  be  guided  by  a  policy  of  flexibility 
so  that  we  could  adjust  our  views  in  light 
of  subsequent  developments.*  This  ob¬ 
jective  would  have  been  adversely  af¬ 
fected  if  we  had  permitted  major  invest¬ 
ment  in  particular  domestic  earth  sta¬ 
tion  facilities  prior  to  taking  an  op¬ 
portunity  to  consider  the  desirability  of 
individual  expenditures.  Consequently, 
we  required  the  filing  of  applications  for 
construction  permits  to  reduce  the  pres¬ 
sure  to  which  we  would  have  been  sub¬ 
jected  by  the  fait  accompli  of  prior 
procurement. 

9.  Interest  in  and  demand  for  domestic 
satellite  services  by  the  private  sector 
have  been  substantial  in  the  intervening 
years  since  the  issuance  of  the  first  Re¬ 
port  and  Order.  As  previously  noted,  we 
expect  this  growth  to  continue.  This  de¬ 
mand  for  satellite  services  leads  us  to 
anticipate  both  a  trend  toward  stand¬ 
ardization  in  the  manufacture  of  earth 
station  equipment  and  the  creation  of  a 
market  for  such  facilities.  In  fact,  there 
is  substantial  evidence  that  earth  sta¬ 
tions,  including  transportable  stations, 
now  constitute  fungible  goods.  For  in¬ 
stance,  UA-Columbia  in  its  May  20,  1975, 
letter  to  the  Commission  points  to  the 
sale  of  TPT’s  transportable  earth  station 
to  a  Canadian  user.  As  fungible  goods, 
earth  station  equipment  can  be  pur¬ 
chased  without  resulting  in  the  intim¬ 
idating  investment  against  which  Con¬ 
gress  intended  to  protect  the  Commis¬ 
sion.  Consequently,  we  believe  that  we 
should  now  bring  our  policies  on  satellite 
earth  station  procurement  into  con¬ 
formance  with  our  current  practices  re¬ 
garding  procurement  of  broadcasting 
and  terrestrial  microwave  equipment. 

10.  The  Commission  finds  that  the 
public  interest  would  benefit  by  allowing 
the  procurement  of  earth  station  facil¬ 
ities  prior  to  the  issuance  of  a  construc¬ 
tion  permit,  pursuant  to  Section  319(a) 
of  the  Act.  Accordingly,  Commission  au¬ 
thorization  will  not  be  required  for  pur¬ 
poses  of  effecting  the  purchase  and 
storage  of  facilities  or  equipment  for 
either  a  fixed  or  a  transportable  domestic 
satellite  earth  station.  A  permit  for  con¬ 
struction  will  still  be  necessary  prior  to 
the  actual  erection  or  installation  of  sta¬ 
tion  facilities  or  equipment,  having  an 
intrinsic  communication  function,  at  the 
proposed  site. 

11.  The  policies  clarified  herein  shall 
apply  to  both  common  carriers  and  spe¬ 
cialized  users  such  as  UA-Columbia  and 
TPT.  Any  pre-grant  expenditures  made 
by  a  common  carrier  or  specialized  user 
toward  the  procurement  of  earth  sta¬ 
tion  facilities  or  equipment  shall  be  un¬ 
dertaken  entirely  at  its  own  risk.  In  addi¬ 
tion,  any  procurement  costs  incurred 
by  a  common  carrier  prior  to  the  issuance 
of  a  construction  permit  shall  be  ac¬ 
counted  for  as  a  deferred  cost  pending 
proper  disposition  of  the  matter.  In  the 
event  an  application  for  such  permit  is 
ultimately  denied,  these  costs  shall  be 


» 22  PCC  2d  at  99. 


excluded  from  the  carrier’s  rate  base 
and  revenue  requirements  for  rate¬ 
making  purposes;  the  pregrant  expend¬ 
itures  shall  be  treated  either  as  a  charge 
against  the  carrier’s  retained  earnings 
or  classified  in  an  account  such  as  Mis¬ 
cellaneous  Physical  Property  if  it  has 
some  continuing  value  for  nonjurisdic- 
tional  purposes. 

12.  In  bringing  our  pre-grant  procure¬ 
ment  policies  for  domestic  satellite  earth 
station  facilities  into  general  conform¬ 
ance  with  those  for  other  radio  services, 
we  must  point  out  several  of  the  risks 
potential  applicants  face  in  such  pre¬ 
grant  procurement  activities.  For  ex¬ 
ample,  the  4  and  6  GHz  frequency  bands 
presently  utilized  by  domestic  satellite 
systems  are  heavily  used  in  many  parts 
of  the  country  by  terrestrial  microwave 
relay  stations  which  share  these  bands 
with  satellite  systems  on  a  co-equal  basis. 
For  this  reason,  potential  domestic  satel¬ 
lite  earth  station  applicants  should  care¬ 
fully  assess  the  interference  environ¬ 
ment  surrounding  the  planned  station 
site  before  committing  substantial  funds 
for  the  procurement  of  earth  station  fa¬ 
cilities  for  which  satisfactory  frequency 
coordination  pursuant  to  Part  25  of  the 
Rules  and  Regulations  might  not  later 
be  effected. 

13.  Essentially  the  same  type  of  con¬ 
siderations  apply  to  the  pre-grant  pro¬ 
curement  of  small  earth  station  antennas 
less  than  9  meters  in  diameter.  The  Com¬ 
mission  will  not  authorize  such  small 
earth  terminals  if  the  applicant  cannot 
demonstrate  that  the  satisfactory  oper¬ 
ations  of  such  small  earth  terminals  re¬ 
quire  satellite  orbital  separations  no 
greater  than  those  required  for  the  sat¬ 
isfactory  operations  of  larger  earth  sta¬ 
tion  antennas  and  that  no  other  con¬ 
straints  are  placed  on  the  operations  of 
domestic  satellites  as  a  result  of  the  oper¬ 
ations  of  such  small  earth  terminals.  As 
a  result,  potential  applicants  for  ter¬ 
minals  may  find  it  advisable  to  file  proto¬ 
type  applications  for  such  small  earth 
terminals  so  that  considerations  of  a  sys¬ 
tem-wide  nature  can  be  addressed  by  the 
Commission  before  substantial  amounts 
of  funds  are  committed  to  the  procure¬ 
ment  of  facilities  which  may  not  ulti¬ 
mately  receive  Commission  authoriza¬ 
tion. 

14.  Finally,  in  this  regard,  potential 
domestic  satellite  earth  station  appli¬ 
cants  should  recognize  that  in  such  a 
newly  developing  service,  there  are  nu¬ 
merous  matters  of  a  policy  nature  which 
have  not  yet  been  addressed  by  the  Com¬ 
mission,  such  as  the  questions  raised  by 
TPT  regarding  shared  use  or  lease  to 
other  parties  of  domestic  satellite  earth 
station  facilities,  or  proposed  earth  sta¬ 
tions  to  be  located  outside  of  a  common 
carrier’s  presently  certified  service  area. 
Pre-grant  procurement  in  such  cases 
should  be  undertaken  with  caution  since 
such  uses  of  domestic  satellite  earth  sta¬ 
tion  facilities  might  not  be  ultimately  au¬ 
thorized  by  the  Commission  or,  if  such 
uses  are  permitted,  the  terms  and  condi¬ 
tions  attached  to  such  uses  might  make 
the  originally  intended  operations  im¬ 
practical. 


15.  We  also  note  that,  for  some  types 
of  domestic  satellite  earth  station  facili¬ 
ties,  the  actual  on-site  construction  oc¬ 
cupies  a  relatively  small  portion  of  the 
total  construction  period  specified  in  the 
construction  permit  compared  to  the  pe¬ 
riod  of  time  needed  to  procure  the  facili¬ 
ties.  Since  this  trend  can  be  expected  to 
become  more  noticeable  with  pre-grant 
procurement  activities,  we  believe  that 
our  application  processing  procedures 
might  be  streamlined  to  some  extent  if 
domestic  satellite  earth  station  appli¬ 
cants  are  afforded  the  opportunity  of 
filing  applications  for  simultaneous  con¬ 
struction  permits  and  licenses,  in  addi¬ 
tion  to  the  present  procedure  of  initially 
requesting  only  a  construction  permit 
followed  at  a  later  date  by  a  separate  li¬ 
cense  to  cover  the  construction  permit. 
However,  an  application  for  a  simultane¬ 
ous  construction  permit  and  license.for  a 
domestic  satellite  earth  station  will 
be  accepted  only  under  the  following 
terms  and  conditions  in  addition  to  the 
requirements  generally  applicable  to 
earth  station  construction  permit 
applications ; 

(a)  A  properly  executed  FCC  Form  403 
must  be  attached  to  the  construction 
permit  application,  and  all  of  the  param¬ 
eters  of  the  proposed  earth  station  facili¬ 
ties  must  be  specified  in  the  application, 
including  particulars  of  operation,  an¬ 
tenna  and  transmitting  equipment  de¬ 
scriptions,  and  space  segment  to  be  ac¬ 
cessed  by  the  station; 

(b)  The  application  must  specify  the 
earliest  date  on  which  on-site  construc¬ 
tion  may  be  commenced  and  that  such 
construction  will  be  completed  within 
ninety  days  of  the  effective  date  of  the 
station  authorization; 

(c)  The  effective  date  of  the  station 
authorization  will  be  either  the  earliest 
date  specified  in  the  application  on  which 
construction  may  be  commenced  or  the 
date  of  grant  of  the  application,  which¬ 
ever  is  the  later  date,  and  no  on-site  con¬ 
struction  shall  be  commenced  before  the 
effective  date  of  the  station  authoriza¬ 
tion; 

(d)  The  station  authorization  will  be 
issued  for  a  term  of  three  years  beginning 
on  the  effective  date  of  the  station  au¬ 
thorization,  except  in  the  case  of  devel¬ 
opmental  authorizations  which  are  lim¬ 
ited  to  a  one  year  term  by  Section  25.390 
of  the  Rules  and  Regulations; 

(e)  The  station  authorization  shall  be 
automatically  forfeit  if  the  station  is  not 
ready  for  operation  within  ninety  days 
of  the  effective  date  of  the  station  au¬ 
thorization,  unless  an  application  for 
modification  of  construction  permit  for 
additional  time  to  complete  construction 
(FCC  Form  701)  is  filed  by  that  date 
together  with  a  showing  that  failure  to 
complete  construction  within  ninety  days 
of  the  effective  date  of  the  station  au¬ 
thorization  was  due  to  factors  not  under 
the  control  of  the  applicant;  and 

(f)  The  station  shall  not  be  deemed 
to  be  ready  for  operation  until  the 
grantee  certifies  in  writing  to  the  Com¬ 
mission  that  the  station  has  been  con¬ 
structed  exactly  in  accordance  with  the 
technical  parameters  and  the  terms  and 
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conditions  specified  in  the  station  au¬ 
thorization,  with  a  copy  to  the  Engineer 
in  Charge  of  the  appropriate  Commis¬ 
sion  field  office  specified  in  Section  0.121 
of  the  Rules  and  Regulations,  and  until 
any  additional  showings  that  may  be 
required  prior  to  the  commencement  of 
actual  operations,  such  as  the  radia¬ 
tion  level  survey  required  by  the  Com¬ 
mission's  Memorandum  Opinion  and 
Order  on  reconsideration  in  Docket  No. 
16495,  38  FCC  2d  665,  704  (1972)  for 
transmitting  stations,  are  submitted  to 
the  Commission. 

It  should  be  noted  that  the  accept¬ 
ability  of  simultaneous  construction 
permit  and  license  applications  for  do¬ 
mestic  satellite  earth  stations  is  being 
implemented  at  this  time  on  a  trial  basis 
for  the  purpose  of  improving  domestic 
satellite  earth  station  application  proc¬ 
essing  procedures.  As  experience  is 
gained  with  these  procedures,  additional 
requirements  may  be  imposed  in  certain 
instances  as  necessary,  or  on  a  general 
basis  to  all  such  applications  through 
the  issuance  of  a  public  notice  setting 
forth  such  additional  requirements.  In 
addition,  the  Commission  reserves  the 
right  to  grant  only  the  construction  per¬ 
mit  requested  in  a  simultaneous  con¬ 
struction  permit  and  license  application 
if  it  determines  that  such  a  course  of 
action  is  in  the  public  interest,  or  to 
terminate  the  acceptability  of  such 
simultaneous  requests  if  serious  prob¬ 
lems  arise  in  the  implementation  of 
these  procedures. 

16.  In  conclusion,  it  must  be  empha¬ 
sized  that  although  domestic  satellite 
communications  have  advanced  in  the 
past  few  years  to  the  point  where  do¬ 
mestic  satellite  earth  station  equipment 
appears  to  have  the  characteristics  of 
fungible  goods  in  many  circumstances, 
this  service  is  still  in  an  early  stage  of 
development  with  many  major  policy  is¬ 
sues,  such  as  the  ones  indicated  above, 
yet  to  be  raised  and  considered  by  the 
Commission.  In  permitting  pre-grant 
procurement  of  domestic  satellite  earth 
station  facilities  by  potential  applicants, 
we  will  categorically  reject  any  argu¬ 
ments  or  requests  made  by  domestic 
satellite  earth  station  applicants  for  ap¬ 
proval  or  expedited  treatment  of  their 
applications  based  on  pre-grant  procure¬ 
ment  activities.  While  it  appears  on  the 
basis  of  the  information  presently  be¬ 
fore  us  that  the  public  interest  would 
benefit  from  the  policies  stated  above 
regarding  pre-grant  procurement  of  do¬ 
mestic  satellite  earth  station  facilities, 
we  will  closely  monitor  the  implementa¬ 
tion  of  these  policies  and  specifically  re¬ 
serve  the  right  to  revise  these  policies  as 
appropriate  should  abuses  arise  or  if  we 
find  that  such  revisions  would  better 
serve  the  public  interest. 

Adopted:  July  30, 1975. 

Released:  August  13, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.75-21230  Filed  8-13-75:8:45  am] 


RADIO  COMMON  CARRIER 
Telephone  Interconnection  Meetings 

August  7, 1975. 

The  Commission’s  Common  Carrier 
Bureau  has  scheduled  additional  meet¬ 
ings  concerning  interconnection  between 
the  wireline  telephone  companies  and  the 
Radio  Common  Carriers,  which  furnish 
two-way  radiotelephone  and  one-way 
signaling  service  to  the  public.  The 
schedule  of  meetings  is  as  follows: 

Monday,  August  25  Tuesday,  Septambcr 

Tuesday,  August  26  30 

Tuesday,  September  Wednesday,  October 

2  1 

Wednesday,  Septem-  Monday,  October  6 

ber  3  Tuesday,  October  7 

Thursday,  Septem-  Wednesday,  October 

ber  18  8 

Friday,  September  19 

The  meetings  will  be  held  in  Room 
8210,  2025  M  Street,  N.W.,  Washington, 
D.C.  The  August  25  meeting  will  begin 
at  9:30  a.m.  The  starting  time  for  each 
of  the  other  meetings  will  be  determined 
at  the  close  of  the  preceding  meeting. 

Federal  Communications 
Commission, 

r  seal  1  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.75-21305  Filed  8-13-75:8:45  am) 

FEDERAL  ENERGY 
ADMINISTRATION 

POWERPLANT  ENERGY  SOURCES; 

PROHIBITION 

Compliance  With  the  National 
Environmental  Policy  Act  of  1969 

•  Purpose.  On  June  30,  1975,  the  Fed¬ 
eral  Energy  Administration  (FEA)  issued 
32  prohibition  orders  to  utilities  which,  if 
made  effective,  will  prohibit  the  burning  of 
petroleum  products  or  natural  gas  as  the 
primary  energy  source  of  certain  existing 
powerplants.  These  orders  were  issued 
pursuant  to  the  authority  of  section  2(a) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA),  Pub.  L. 
93-319.  The  purpose  of  this  notice  is  to 
explain  FEA’s  mode  of  compliance  with 
section  102(2)(C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA)  for  those 
orders,  and  to  provide  advance  notice  to 
the  public,  in  accordance  with  §  1500.6(e) 
of  the  Council  on  Environmental  Quality’s 
Guidelines  for  implementing  section  102 
(2)(C)  of  NEPA  (40  CFR  §  1500.1  et  seq.), 
that  FEA  intends  to  prepare  environmental 
impact  statements  in  connection  with  cer¬ 
tain  of  the  prohibition  orders  issued  on 
June  30,  1975  prior  to  their  being  made 
effective.  This  notice  does  not  apply  to 
plants  receiving  construction  orders  pur¬ 
suant  to  section  2(c)  of  ESECA.  • 

Subsection  2(b)(3)(B)  of  ESECA 
stipulates  that  a  prohibition  order  shall 
not  be  effective  until  (i)  the  Administra¬ 
tor  of  the  Environmental  Protection 
Agency  (EPA)  notifies  FEA  under  section 
119(d)(1)(B)  of  the  Clean  Air  Act  that 
the  ordered  powerplant  will  be  able  to 
bum  coal  and  to  comply  with  all  appli¬ 
cable  air  pollution  requirements  without 
a  compliance  date  extension  under  sec¬ 
tion  119(c)  of  the  Clean  Air  Act,  or  (ii) 


if  such  notification  is  not  given,  the  date 
which  the  Administrator  of  EPA  certi¬ 
fies  pursuant  to  section  119(d)(1)  (B)  of 
such  Act  is  the  earliest  date  that  such 
ordered  powerplant  will  be  able  to  comply 
with  all  applicable  requirements  of  sec¬ 
tion  119.  Hence,  the  prohibition  orders 
issued  by  FEA  on  June  30,  1975,  were  not 
effective  upon  Issuance  and  will  not  be¬ 
come  effective  until  after  EPA  has  trans¬ 
mitted  an  appropriate  notification  or  cer¬ 
tification  to  FEA  under  subsection  2(b) 
(3)  (B)  of  ESECA.  FEA  has  therefore  de¬ 
termined  to  make  a  prohibition  against 
burning  certain  fuels  contained  in  the 
orders  effective  by  means  of  a  Notice  of 
Effectiveness  (NOE),  which  will  not  be 
issued  until  after  EPA  transmits  its  noti¬ 
fication  or  certification  to  FEA  under 
subsection  2(b)(3)(B)  of  ESECA  and 
which  will  stipulate  a  date  on  which  such 
prohibition  shall  become  effective. 

NEPA  requires  Federal  agencies  to  pre¬ 
pare  an  environmental  Impact  statement 
(EIS)  in  conjunction  with  “major  Fed¬ 
eral  actions  significantly  affecting  the 
quality  of  the  human  environment.”  Sec¬ 
tion  102(2)  (C).  In  view  of  the  fact  that 
no  prohibition  order  can  be  effective  until 
and  unless  an  NOE  is  issued,  FEA  has 
determined  that  the  major  federal  action 
with  respect  to  individual  prohibition 
orders  issued  under  subsection  2(a)  of 
ESECA  is  the  Notice  of  Effectiveness. 

FEA  has  previously  set  forth  the  pro¬ 
cedures  it  intends  to  follow  in  making 
prohibition  orders  effective  with  respect 
to  the  EIS  requirement  of  NEPA  in  regu¬ 
lations  issued  by  FEA  on  May  5,  1975, 
implementing  FEA’s  authority  under 
subsections  2  (a) ,  (b)  and  (c)  of  ESECA. 
(10  CFR  Parts  303,  305  and  307;  40  FR 
20462,  May  9,  1975).  Section  305.9  of 
those  regulations  requires  FEA  to  pub¬ 
lish  a  programmatic  EIS  covering  the 
scope  of  the  coal  utilization  program 
embodied  in  subsections  2  (a)  and  (b)  of 
ESECA.  It  further  requires  FEA  to  con¬ 
duct  environmental  analyses  of  each 
NOE  and  prepare  either  a  negative  dec¬ 
laration  or  an  EIS  for  each  NOE,  or 
groups  of  related  NOE’s.  FEA  published 
a  draft  programmatic  EIS  on  January  31, 
1975.  After  receiving  and  considering 
comments  on  the  draft  EIS  submitted 
by  interested  persons  and  other  Federal 
agencies,  FEA  Issued  a  final  program¬ 
matic  EIS  on  April  25,  1975.  The  re¬ 
mainder  of  this  Notice  will  explain  how 
FEA  intends  to  conduct  its  environmen¬ 
tal  analyses  and  prepare  negative  dec¬ 
larations  or  EIS’s  triggered  by  the  pos¬ 
sible  issuance  of  NOE’s  on  the  32  pro¬ 
hibition  orders  issued. 

Overview  of  Methodology 

After  consultations  with  representa¬ 
tives  of  the  President’s  Council  on  En¬ 
vironmental  Quality,  the  Environmental 
Protection  Agency,  the  Department  of 
the  Interior  and  the  Department  of  Com¬ 
merce,  FEA  adopted  the  following  meth¬ 
odology  for  compliance  with  NEPA  on  a 
site-specific  basis.  FEA  has  preliminarily 
screened  all  32  prohibition  orders  and 
placed  each  in  one  of  two  categories: 
(1)  orders  which,  if  made  effective  by 
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an  NOE,  are  likely  to  have  a  significant 
environmental  impact,  for  which  an  EIS 
will  be  prepared  either  separately  or  in 
conjunction  with  orders  to  other  similar 
or  related  plants;  and  (2)  orders  which, 
if  made  effective  by  an  NOE,  may  have  a 
significant  environmental  impact,  for 
which  an  environmental  assessment 
(EA)  will  be  prepared  to  ascertain 
whether  an  EIS  should  be  prepared  or  a 
negative  declaration  should  be  issued. 
The  results  of  this  screening  process  ap¬ 
pear  in  the  list  of  powerplants  accom¬ 
panying  this  Notice. 

The  purpose  of  the  screening  process 
was  to  obviate  the  need  for  preparing 
environmental  assessments  for  those  or¬ 
ders  for  which  it  was  feasible  to  deter¬ 
mine  initially  that  an  EIS  is  required  to 
be  prepared.  Preparation  of  EIS’s  for 
those  orders  clearly  requiring  EIS’s  be¬ 
fore  they  can  be  made  effective,  there¬ 
fore,  begins  immediately.  EA’s  will  be 
prepared  for  all  other  orders.  If  an  EA 
indicates  that  the  environmental  im¬ 
pact  of  a  particular  order  or  group  of 
similar  or  related  orders,  if  made  effec¬ 
tive  by  an  NOE,  would  be  likely  to  be 
“significant”  within  the  meaning  of 
NEPA,  an  EIS  will  be  prepared.  If,  how¬ 
ever,  the  EA  indicates  that  no  significant 
impact  is  likely,  then  FEA  will  issue  a 
negative  declaration  stating  that  issu¬ 
ance  of  an  NOE  would  not  have  a  sig¬ 
nificant  impact  on  the  quality  of  the 
human  environment.  The  paragraphs 
below  describe  the  impacts  which  FEA 
considered  dining  the  screening  process 
to  determine  whether  an  EA  or  EIS 
should  be  prepared  as  well  as  the  pro¬ 
cedures  to  be  used  and  impact  evalua¬ 
tion  to  be  used  to  determine  whether, 
after  the  preparation  of  an  EA,  a  nega¬ 
tive  declaration  should  be  issued  or  an 
EIS  prepared. 

The  Screening  Process 

During  the  initial  screening  process 
FEA  has  looked  at  available  data  on  the 
potential  impact  of  each  order  on  air 
and  water  quality,  noise,  endangered 
species,  environmental  values  in  adja¬ 
cent  communities,  land  use  in  general, 
and  land  with  particular  environmentally 
important  qualities  such  as  wetlands,  rec¬ 
reational  facilities,  and  historic  and 
archaeological  sites. 

The  information  used  in  the  screening 
process  has  been  limited  to  sources  which 
are  current  and  readily  available  includ¬ 
ing  relevant  source  material  developed  in 
conjunction  with  other  Federal  and  State 
programs.  In  this  screening  process  FEA 
has  utilized  information  on  existing  en¬ 
vironmental  quality  at  and  near  the 
powerplants,  on  present  operating  proce¬ 
dures  of  the  powerplants,  and  on  endan¬ 
gered  species,  parks,  historical  sites  and 
recreational  areas  in  the  vicinity  of  each 
powerplant.  In  those  cases  which  FEA, 
on  the  basis  of  the  available  informa¬ 
tion  considered  during  the  preliminary 
screening,  has  been  able  to  estimate  the 
impacts  of  making  a  particular  order 
effective  by  an  NOE  and  concluded  that 
a  significant  impact  is  likely,  prepara¬ 
tion  of  an  EIS  has  been  Initiated.  For 


powerplants  under  order  where  it  has  not 
been  readily  apparent  that  prohibiting 
the  use  of  natural  gas  or  petroleum  prod¬ 
ucts  would  have  significant  Impact,  FEA 
is  preparing  EA’s  to  determine  if  an  EIS 
or  negative  declaration  is  appropriate. 

Environmental  Assessment 

Each  EA  will  include  a  detailed  quali¬ 
tative  and,  where  possible,  quantitative 
analysis  of  the  anticipated  environmental 
impacts  of  making  effective  a  particular 
prohibition  order  or  group  of  orders. 
However,  FEA  does  not  at  this  time  in¬ 
tend  to  prepare  cost/beneflt  analyses  in 
connection  with  the  preparation  of  an 
EA.  FEA  will  look  at  the  full  range  of 
environmental  impacts  associated  with 
the  issuance  of  an  NOE,  including  in¬ 
direct  as  well  as  direct  impacts  on  air, 
water  and  land,  and  on  the  human  and 
animal  environments.  While  the  pro¬ 
grammatic  EIS  referred  to  above  covered 
the  impact  of  additional  coal  mining, 
FEA  will  analyze  the  potential  environ¬ 
mental  impact  of  any  additional  coal 
mining  for  a  specific  powerplant,  where 
FEA  is  certain  of  the  mine  from  which 
the  coal  to  be  burned  at  the  powerplant 
is  to  be  extracted.  FEA  will,  to  the  degree 
possible,  also  analyze  the  potential  eco¬ 
nomic  impact  of  issuance  of  an  NOE  on 
consumers  of  electric  power  from  the 
owner  of  the  powerplant  under  order. 

A  judgment  that  an  EIS  is  not  re¬ 
quired  will  be  accompanied  by  a  negative 
declaration  that  the  NOE,  or  group  of 
NOE’s  is  not  likely  to  have  a  significant 
impact  on  the  quality  of  the  human  en¬ 
vironment.  To  the  extent  that  an  evalua¬ 
tion  of  the  environmental  impact  caused 
by  issuance  of  an  NOE  or  group  of  NOE’s 
depends  on  action  to  be  taken  by  EPA 
under  Section  119  of  the  Clean  Air  Act, 
FEA  will  await  the  outcome  of  any  such 
EPA  proceeding  before  issuing  such  neg¬ 
ative  declaration.  FEA  may  commence 
the  preparation  of  an  EIS  before  such 
EPA  action  and  may  publish  a  draft  EIS 
prior  to  such  actions  if  FEA  can  estimate 
the  likely  environmental  impacts  of  issu¬ 
ance  of  an  NOE  prior  to  EPA  action. 
Negative  declarations  and  draft  EIS’s  will 
be  made  available  to  the  public  by  means 
of  notice  of  availability  for  review  in  the 
Federal  Register. 

Considerations  for  Deciding  Whether 
To  Proceed  With  Preparation  of  an  EIS 

FEA  will  analyze  the  potential  envi¬ 
ronmental  impact  of  individual  orders 
at  three  levels  in  order  to  determine 
whether  issuance  of  an  NOE  is  likely  to 
affect  significantly  the  quality  of  the 
human  environment.  They  are: 

•  (1)  The  predicted  impact  of  the  pro¬ 
hibition  order  on  the  environment  as 
measured  against  baseline  data  on  en¬ 
vironmental  quality  available  prior  to 
the  issuance  of  an  NOE. 

(2)  The  predicted  impact  of  the  pro¬ 
hibition  order,  if  made  effective,  on  com¬ 
pliance  with  applicable  Federal,  State 
and  local  air,  water,  noise  and  land  use 
standards  and  the  attainment  and  main¬ 
tenance  of  recognized  safe  levels  of  con¬ 
tamination  or  pollution;  and 


(3)  The  predicted  impact  of  the  pro¬ 
hibition  order,  if  made  effective,  on  en¬ 
vironmental  values  of  adjacent  com¬ 
munities  which  may  be  affected  but  are 
not  adequately  or  properly  protected  by 
existing  standards,  regulations,  or  rec¬ 
ognized  safe  levels  of  contamination  or 
pollution. 

With  respect  to  the  first  level  of  analy¬ 
sis,  an  impact  might  be  significant  where 
a  predicted  adverse  change  in  ambient 
environmental  quality  is  ascertainable 
within  the  limits  of  accuracy  associated 
with  the  available  measurement  tech¬ 
niques  for  evaluating  a  particular  pol¬ 
lutant.  Thus,  if  the  variation  in  natural 
or  observed  background  levels  of  the 
pollutant  or  the  margin  of  error  associ¬ 
ated  with  the  estimation  procedure  uti¬ 
lized  is  greater  than  the  predicted  ad¬ 
verse  impact  on  environmental  quality, 
FEA  may  deem  such  impact  not  to  be 
“significant”  within  the  meaning  of 
NEPA. 

For  example,  a  powerplant  under  a 
prohibition  order  may  discharge  incre¬ 
mental  concentrations  of  dissolved  solids 
from  its  ash  pond  and  coal  pile  into  a 
stream  upon  which  it  is  situated.  The 
impact  of  this  incremental  discharge  can 
be  quantified  by  existing  techniques. 
However,  if  the  plant  is  already  burning 
large  amounts  of  coal,  there  may  not  be 
a  significant  impact  from  the  marginal 
increase  in  coal  use  stemming  from  the 
prohibition  order.  Similarly,  if  the  re¬ 
ceiving  water  body  is  a  high  flow  river  or 
estuary  where  the  natural  variation  in 
ambient  dissolved  solids  is  larger  than 
the  predicted  incremental  increase  in 
pollutants,  the  impact  may  not  be  con¬ 
sidered  significant.  On  the  other  hand,  if 
the  receiving  body  of  water  is  already 
contaminated  with  a  particular  pollut¬ 
ant  at  a  level  above  that  established  for 
that  body  of  water  by  EPA,  an  addi¬ 
tional  discharge  of  such  pollutant,  that 
might  not  have  occurred  if  no  prohibi¬ 
tion  order  had  been  issued  and  made 
effective  by  an  NOE,  could  be  the  basis 
for  requiring  an  EIS  to  be  prepared. 
Similarly,  if  such  incremental  pollution 
contains  hazardous  materials  for  which 
no  safe  level  for  human  health  has  been 
established,  FEA  may  determine  that  an 
EIS  covering  the  potential  impact  of 
such  pollution  is  required. 

With  respect  to  the  second  level  of 
analysis,  an  EIS  may  be  required  if  it  is 
found  through  the  EA  that  anticipated 
changes  in  ambient  conditions  likely  to 
result  from  compliance  with  a  prohibi¬ 
tion  order  would  exceed  relevant  stand¬ 
ards  or  recognized  safe  levels  established 
by  Federal  or  State  government  for  air, 
water  or  noise  pollution  or  for  solid  waste 
disposal.  Relevant  national  standards  or 
guidelines  criteria  include  but  are  not 
limited  to:  EPA’s  Federal  Ambient  Air 
Quality  Standards,  EPA’s  “Noise  Levels 
Identified  as  Requisite  to  Protection  of 
Health  and  Welfare,”  EPA’s  Proposed 
and  PHS’s  Drinking  Water  Standards, 
and  EPA’s  Water  Quality  Criteria  1972, 
developed  by  the  National  Academy  of 
Sciences.  Appropriate  State  standards 
are  presently  being  compiled.  Comments 


FEDERAL  REGISTER,  VOL.  40,  NO.  158— THURSDAY,  AUGUST  14,  1975 


34196 


NOTICES 


identifying  any  additional  industry  or 
government  standards,  guidelines  criteria 
or  other  relevant  source  material  are 
specifically  invited. 

With  respect  to  the  third  level  of  anal¬ 
ysis,  an  EIS  may  be  required  if  an  air, 
water,  or  solid  waste  discharge  caused 
by  making  a  prohibition  order  effective 
would  be  likely  to  have  an  adverse  im¬ 
pact  on  unique  aesthetic  or  cultural  val¬ 
ues  or  on  species  which  are  not  adequate¬ 
ly  protected  by  existing  standards,  regu¬ 
lations  or  recognized  safe  levels.  This 
may  include  impacts  on:  (1)  habitats  of 
endangered  or  threatened  species,  (2) 
estuarine  or  wetland  areas,  (3)  State  or 
National  Parks  and  Monuments  or  sites 
of  historical,  cultural  or  archaeological 
importance  which  may  be  disrupted,  en¬ 
dangered,  or  harmed  by  coal  burning  re¬ 
sulting  from  compliance  with  a  prohibi¬ 
tion  order.  In  addition,  particular  atten¬ 
tion  will  be  given  to  impacts  on  land  and 
water  use  patterns,  quality  and  quantity 
of  surface  and  ground  waters,  and  pos¬ 
sible  disruption  or  displacement  of  resi¬ 
dential,  commercial  or  industrial 
activities. 

VI.  Procedures  for  Written  Comments 

Interested  persons  are  invited  to  sub¬ 
mit  their  comments  with  respect  to  the 


procedures  and  methodology  outlined  in 
this  Notice  to  the  Executive  Secretariat, 
Federal  Energy  Administration,  Box  DW, 
Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub¬ 
mitted  to  the  FEA  Executive  Communi¬ 
cations  with  the  designation  “ESECA — 
Compliance  with  NEPA.”  Five  copies 
should  be  submitted.  All  comments  re¬ 
ceived  by  September  15,  1975,  and  all 
relevant  information  submitted  there¬ 
with  will  be  considered. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  writing  one  copy  only.  The  FEA  re¬ 
serves  the  right  to  determine  the  confi¬ 
dential  status  of  the  information  or  data 
submitted  and  to  treat  it  according  to  its. 
determination. 

Additional  opportunity  to  comment 
with  respect  to  the  potential  environmen¬ 
tal  impact  of  individual  prohibition  or¬ 
ders  will  be  afforded  in  the  future  prior 
to  such  orders  being  made  effective  by  a 
Notice  of  Effectiveness. 

Issued  in  Washington,  D.C.,  August  8, 
1975. 

Robert  E.  Montgomery,  Jr., 
General  Counsel, 
Federal  Energy  Administration. 


Results  of  the  preliminary  screening — Prohibition  orders  for  which  environmental  impact 

statements  will  be  prepared 


Powerplant  Generating  station 
No. 


location 


OFU-028-. _ Virginia  Electric  Power  Co . 

OFU-029 . do . 

OFU-030 . do . 

OFU-031 . ...do . 

OFU-032 . do . 

OFU-033 . do . 

OFU-044 _ Delmarva  Power  &  Light  Co _ 

OFU-M5. . do . . . 

OFU-048 . do . 

OFU-047 . do . 

OFU-050 . Public  Service  Co.  of  New  Hamp¬ 

shire. 

OFU-061 . do . 

OFU-054 _ Central  Hudson  Gas  <b  Electric  Corp. 

OFU-055 . do . 

OFU-064 _ Florida  Power  Corp _ 

OFU-065 . do . 

OFU-066 _  Georgia  Power  Co... . . 

OFU-067 . do . 


3  Chesterfield _ Chester,  Va. 

4  . do .  Do. 

5  _ do . .  Do. 

6  . do . . .  Do. 

1  Yorktown . . Yorklown,  Va. 

2  . do . . .  Do. 

1  Edge  Moor . . Wilmington,  Del. 

2  _ do . .  Do. 

3  . do .  Do. 

4  _ do . .  Do. 

4  Schiller _ ....  Portsmouth,  N.H. 

5  . do _  Do. 

3  Danskammer _  Roseton,  N.Y. 

4  . do . Do. 

1  Crystal  River _ Red  Level,  Fla. 

2  _ do .  Do. 

1  McManus _ Brunswick,  Ga. 

2  _ do . . Do. 
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Prohibition  orders  for  which  environmental  assessment  will  be  prepared 


Docket  No;  Owner  Powerpl&nt  Generating  station  Location 


No. 


OFU-OOl _ Amee  Electric  Utility - ; . ..ra 

O  F  U  -002 _ Iowa  Electric  Light  &  Power  Co 3 

OFU-008 . do . ; 

OFU-004 . do . a 

OFU-005 _ Iowa  Power  &  Light  Co _ : 

OFU-006 . do . ; 

OFU-OOT . do . -• 

OFU-008 . do . ; 

OFU-009 _ Kansas  City  Board  of  Public 

Utilities. 

OFU-OIO... _ do... - - - - — is 

OFU-Oll . do . 3 

OFU-012 . do . -• 

OFU-013 _ _ do _ ^ 

OFU-014 _ Kansas  City  Power  &  Light  Co - ; 

OFU-015 _ Kansas  City  Power  &  Light  Co - 

OFU-016 . do . 

OFU-017 _ Kansas  Power  A  Light  Co _ .■ 

OFU-018 . do _ _ 

OFU-019 . do . 3 

OFU-020 . do . 

OFU-021 . do . 

OFU-022 . Nebraska  Public  Power  District...; 

OFU-023 . do . ; 

OFU-024 _ Springfield  City  Utilities . . 

OFU-025 . do . ; 

OFU-026 _ Potomac  Electric  Power  Co - 

OFU-027 . do . . 

OFU-034 _ Virginia  Electric  Power  Co . 

OFU-OS5 . do . 

OFU-038 . .'.do . - 

OFU-037 . do . ; 

OFU-038 . Baltimore  Gas  &  Electric  Co  . . 

OFU-089 _ Baltimore  Gas<£  Electric  Co . 

OFU-040 _ do . . 

OFU-041 . do . 

OFU-042 . do . 

GFU-043 . <lo . 

OFU-048 _ Wisconsin  Public  Service  Corp . . 

OFU-049.. _ Detroit  Edison  Co. . . . . 


OFU-052 _ Atlantic  City  Electric  Co... 

OFU-053 . do . 

OFU-066. _ Niagara  Mohawk  Power  Co. 

OFU-057 . do . 


OFU-Q50  * 

OFU-960... 

OFU-061... 

OFU-062 

Alabama  Electric  Cooperative,  Inc.. 
..  Carolina  Power  <t  Light  Co..  . 

OFU-063 

OFU-068... 

OPU-OW 

..  Savannah  Electric  &  Power  Co . 

OFU-070... 

OFU-071... 

OFU-072... 

. do . 

..  Village  ol  Wlnnetka . . 

OFU-074 _ 

7  Amee _ Ames,  Iowa. 

1  Sutherland _ Marshalltown,  Iowa; 

2  _ do . Do. 

3  . do _  Do.  . 

10  Des  Moines _ Des  Moines,  Iowa; 

11  . do .  Do. 

1  George  Neal . .  Sallx,  Iowa; 

14  Maynard  Station . Waterloo,  Iowa; 

1  Kaw  River. _  Kansas  City,  Kans. 


_ do . .  Do. 

_ do _ _  Do. 

Qulndaro  No.  3.. _  Do. 

_ do _ _ •  Do. 

Hawthorne... _ Kansas  City,  Mo; 

Hawthorne . . Kansas  City,  Mo. 

_ do .  Do. 

Lawrence _ _ _ Lawrence,  Kans; 

_ do.. .  Do. 

_ do _  Do. 

Tecumseh _ _ _ Tocumseh,  Kans. 

_ do _ _  Do. 

Sheldon _  Columbus,  Nebr; 

_ do _ .... _  Do. 

James  River . Springfield,  Mo. 

_ do _ Do. 

Morgantown _ _ _ Newburg,  Md. 

_ do . Do. 

Portsmouth _ Chesapeake,  Va. 

_ do... .  Do. 

_ do _  Do. 


1 

2 

Crane . 

4 

Riverside . 

.  Do. 

5 

. do . 

.  Do. 

1 

Wagner . 

.  Do. 

2 

. do . 

.  Do. 

2 

Weston . 

_  Rothchild.  Wis. 

St.  Clair . East  China,  Town¬ 

ship,  Mich. 

B.  L.  England . Beesleys  Point,  N.J. 

. do .  Do. 

Albany . . Bethlehem,  N.  Y. 

.do .  Do. 


3 

.  Do. 

4 

. do . 

.  Do. 

3 

McWilliams _ 

_  Gantt,  Ala. 

1 

2 

_ do _ _ _ 

.  Do. 

3 

_ do . 

.  Do. 

1 

Port  Wentworth. 

.  Port  Wentworth,  ' 

2 

- do... _ 

.  Do. 

3 

_ do . 

.  Do. 

5 

Winnetka . 

_  WTinnetka,  III. 

.do. 

.do. 

.do. 


Do. 

Do. 

Do. 


[FR  Doc.75-21267  Filed  8-11-75,9:08  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[H.C.  No.  198] 

WESTERN  AND  SOUTHERN  LIFE 
INSURANCE  CO. 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Control 

August  11,  1975. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the 
Western  and  Southern  Life  Insurance 
Company,  Cincinnati,  Ohio,  a  unitary 
savings  and  loan  holding  company,  for 
approval  of  acquisition  of  control  of  the 
Capital  Savings  Association,  Cincinnati, 
Ohio,  an  insured  institution,  under  the 
provisions  of  Section  408(e)  of  the  Na¬ 
tional  Housing  Act,  as  amended  (12 
U.S.C.  1730a(e)),  and  Section  584.4  of 
the  Regulations  for  Savings  and  Loan 
Holding  Companies,  said  acquisition  to 


be  effected  through  the  purchase  of  the 
common  stock  of  Capital  Savings  Asso¬ 
ciation  by  Eagle  Savings  Association,  an 
insured  subsidiary  of  the  Western  and 
Southern  Life  Insurance  Company,  for 
cash,  and  the  subsequent  merger  of  Eagle 
Savings  Association  into  Capital  Savings 
Association,  with  the  name  of  the  result¬ 
ing  association  being  changed  to  Eagle 
Savings  Association.  Comments  on  the 
proposed  acquisition  should  be  submitted 
to  the  Director,  Holding  Companies  Sec¬ 
tion,  Office  of  Examinations  and  Super¬ 
vision,  Federal  Home  Loan  Bank  Board, 
Washington,  D.C.  20552,  within  30  days 
of  the  date  this  Notice  appears  in  the 
Federal  Register. 

[seal]  J.  J.  Finn, 

Secretary, 

Federal  Home  Loan  Bank  Board. 

]FR  Doc  75-21315  Filed  8-13-75:8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76-45] 

CONSUMERS  POWER  CO. 

Tariff  Change 

August  7,  1975. 

Take  notice  that  Consumers  Power 
Company  (Consumers) ,  on  July  30,  1975, 
tendered  for  filing  proposed  changes  in 
all  of  its  FPC  electric  service  tariffs. 
Consumers  states  that  these  changes 
would  affect  the  following  wholesale  cus¬ 
tomers  in  the  State  of  Michigan: 

City  of  Bay  City  (FPC  No.  1),  City  of 
Charlevoix  (FPC  No.  36) ,  City  of  Eaton 
Rapids  (FPC  No.  4),  City  of  Harbor 
Springs  (TPC  No.  5),  City  of  Hillsdale 
(FPC  No.  6),  City  of  Marshall  (FPC  No. 
7) ,  City  of  Petoskey  (FPC  No.  8) ,  City  of 
Petoskey  (FPC  No.  40),  Village  of  Chel¬ 
sea  (FPC  No.  9) ,  City  of  Portland  (FPC 
No.  32),  Village  of  Union  City  (FPC  No. 
38),  Southeastern  Michigan  Rural  Elec¬ 
tric  Cooperative,  Inc.  (FPC  No.  12), 
Alpena  Power  Company  (FPC  No.  13), 
Edison  Sault  Electric  Company  (FPC  No. 
14),  Edison  Sault  Electric  Company 
(FPC  No.),  City  of  St.  Louis  (FPC  No. 
17),  City  of  Coldwater  (FPC  No.  29), 
Wolverine  Electric  Cooperative,  Inc. 
(FPC  No.  30). 

Consumers  states  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  services  by  ap¬ 
proximately  $5,065,720  based  on  the  12- 
month  period  ended  December  31,  1975. 

Consumers  states  that  the  proposed 
rates  modify  the  structure  of  the  demand 
charge  by  increasing  the  number  of 
blocks  and  increase  demand  charges  on 
average  $2.73  per  kilowatt  per  month. 
Consumers  states  that  the  new  rates  also 
modify  the  structure  of  the  energy 
charge  by  proposing  a  flat  rate  and  in¬ 
crease  energy  charges  on  average  0.78<? 
(7.8  mills)  per  kilowatthour. 

Consumers  states  that  the  proposed 
rates  also  (i)  eliminate  the  present  dif¬ 
ferential  between  total  requirement  pur¬ 
chasers  and  partial  requirements  pur¬ 
chasers  so  that  all  customers  will  pur¬ 
chase  from  a  single  schedule  of  rates, 
(ii)  revise  the  fuel  cost  adjustment 
clause  to  comply  with  FPC  Order  No. 
517,  issued  November  13,  1974;  (iii) 
eliminate  the  conjunctive  billing  feature 
contained  in  the  existing  rates  so  that 
all  customers  will  be  treated  on  the  same 
basis  for  billing  purposes  and  (iv)  modify 
the  transformer  ownership  credits  so 
that  they  more  closely  follow  the  capi¬ 
tal  costs  saving  realized  through  custo¬ 
mer  ownership  of  transformer  facilities. 

Consumers  states  that  Consumers 
Power  Company  has  also  tendered  for 
filing  a  Schedule  of  Rates  Governing 
Wholesale  For  Resale  Electric  Service, 
which  includes  sheets  covering  General 
Information  regarding  Consumers  Pow¬ 
er  Company,  an  Index  of  Purchasers, 
System  Map,  Standard  Service  Agree- 
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ment.  Standard  Rules  and  Regulations, 
and  Wholesale  for  Resale  Electric  Serv¬ 
ice  Contract  Rate  “WR”.  Consumers 
states  that  the  rates  contained  in  Whole¬ 
sale  for  Resale  Electric  Service  Contract 
Rate  “WR”  are  the  same  as  the  rates 
contained  in  the  superseding  rate  sched¬ 
ules  referred  to  above.  Consumers  states 
that  the  Schedule  of  Rates  Governing 
Wholesale  For  Resale  Electric  Service  is 
proposed  to  be  made  effective  for  each 
of  Consumers  Power  Company’s  whole¬ 
sale  for  resale  customers  upon  the  ex¬ 
piration  or  termination  of  the  customer’s 
presently  effective  wholesale  for  resale 
contract. 

Consumers  Power  Company  has  ad¬ 
vised  the  Commission  that  the  proposed 
rate  increase  is  being  filed  because  the 
earnings  of  the  Company  from  its  whole¬ 
sale  electric  service  are  inadequate  as  a 
result  of  ongoing  inflation,  and  that  the 
return  from  its  wholesale  business  will  be 
only  2.59%  based  upon  forecasted  1975 
conditions.  Consumers  Power  Company 
has  also  advised  the  Commission  that  in 
order  to  meet  the  requirements  of  its 
customers,  it  will  be  required  to  expend 
approximately  $3  billion  in  construction 
activities  during  the  five-year  period 
1976  through  1980  and  that  much  of  this 
construction  expenditure  must  be  fi¬ 
nanced  with  outside  capital.  Consumers 
Power  Company  states  that  rate  relief 
is  required  if  the  Company  is  going  to 
be  able  to  carry  on  the  financing  neces¬ 
sary  to  sustain  its  construction  program. 

Consumers  states  that  copies  of  the 
filing  were  served  upon  Consumers 
Power  Company's  jurisdictional  cus¬ 
tomers  and  the  Michigan  Public  Serv¬ 
ice  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  25, 
1975.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-21233  Filed  8-13-75;8:45  am) 

[Docket  No.  E-9453] 

DUKE  POWER  CO. 

Extension  of  Procedural  Dates 

August  7,  1975. 

On  August  4,  1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  June  18,  1975,  In 
the  above-designated  matter.  The  motion 
states  that  the  parties  have  been  notified 
and  have  no  objection. 


Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 

Service  of  Staff  Testimony,  November  21, 
1975. 

Service  of  Intervenor  Testimony,  Decem¬ 
ber  6.  1975. 

Service  of  Company  Rebuttal,  December  19, 
1975. 

Hearing,  January  6,  1976  (10  a.m.  e.s.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-21234  Filed  8-13-76;8:45  am] 

[Docket  No.  ER76-28] 

HARTFORD  ELECTRIC  LIGHT  CO. 

Notice  of  Termination 

August  7,  1975. 

Take  notice  that  on  July  28,  1975, 
Hartford  Eleetric  Light  Company 
(HELCO)  tenedered  for  filing  Notice  of 
Termination  of  FPC  Rate  Schedule  No. 
89,  which  was  to  become  effective  as  of 
February  21,  1975,  and  was  terminated 
in  accordance  with  its  terms.  HELCO 
states  the  termination  became  effective 
April  30,  1975  and  that  notice  of  the  pro¬ 
posed  termination  has  been  served  on 
Montaup  Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street  NE.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure.  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  Au¬ 
gust  18,  1975.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in¬ 
tervene  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-21235  Filed  8-13-75;8:45  am] 


[Docket  No.  ER76-50] 

NORTHERN  INDIANA  PUBLIC  SERVICE  CO. 

Proposed  Changes  in  Rates  and  Charges 

August  7,  1975. 

Take  notice  that  Northern  Indiana 
Public  Service  Company  (NIPSCO)  on 
August  1,  1975,  tendered  for  filing  pro¬ 
posed  changes  in  its  FPC  electric  service 
tariff,  (Second  Revised  Volume  No.  1). 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $5,821,644.  The  increase  to 
municipal  customers  would  be  $856,653 
and  the  increase  to  the  Rural  Electric 
Membership  Corporations  would  be  $4,- 
964,991.  The  increases  are  based  on  the 
projected  twelve  (12)  month  period  end¬ 
ing  December  31,  1975,  and  are  to  be 
effective  September  1,  1975. 

NIPSCO  states  that  the  jurisdictional 
rates  filed  herewith  are  designed  to  en¬ 
able  NIPSCO  to  recover  its  increased  ju¬ 
risdictional  operating  and  maintenance 


costs  for  the  test  period  which  is  based 
on  the  projected  twelve  (12)  months 
ended  December  31,  1975.  In  addition  to 
the  increased  cost  of  operation  and  main¬ 
tenance  NIPSCO  states  that  further  in¬ 
creased  costs  result  from  a  proposed 
increase  in  overall  rate  of  return  to  9%, 
a  change  in  the  depreciation  rate  to 
3.0%  for  all  electric  property  which  was 
formerly  depreciated  at  a  2.7%  rate  and 
the  inclusion  of  substantial  electric  prop¬ 
erty  not  previously  included  in  NIPSCO ’s 
rate  base. 

NIPSCO  states  that  copies  of  the  filing 
were  served  upon  its  jurisdictional  cus¬ 
tomers,  the  Public  Service  Commission 
of  Indiana  and  the  United  Rural  Elec¬ 
trification  Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  18, 
1975.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are 
dn  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-21236  Filed  8-13-75;8:45  am] 

[Docket  No.  CP75-80] 

NORTHWEST  PIPELINE  CORP. 

Petition  To  Amend 

August  7,  1975. 

Take  notice  that  on  July  29,  1975, 
Northwest  Pipeline  Corporation  (Peti¬ 
tioner),  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  in  Docket  No.  CP75-80 
a  petition  to  amend  the  order  issuing  a 
certificate  of  public  convenience  and 
necessity  in  said  docket  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  to  in¬ 
clude  authorization  to  provide  for  the 
operation  of  a  fourth  point  of  intercon¬ 
nection  between  the  gathering  systems 
of  Petitioner  and  EH  Paso  Natural  Gas 
Company  (El  Paso),  all  as  more  fully 
set  forth  in  the  petition  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Petitioner  states  that  it  was  author¬ 
ized  by  the  order  of  the  Commission  of 
January  22,  1974,  in  Docket  No.  CP73- 
331,  et  al.,  to  implement  a  gathering 
agreement  with  El  Paso  and  was  author¬ 
ized  to  balance  gas  at  two  points  of  in¬ 
terconnection.  Petitioner  further  states 
that  it  was  authorized  to  operate  a  third 
point  of  interconnection  by  the  order  of 
the  Commission  in  the  Instant  docket  on 
November  18.  1974.  Petitioner  requests 
that  an  additional  point  of  interconnec¬ 
tion  with  El  Paso  in  La  Plata  County, 
Colorado  be  authorized  for  delivery  of 
balancing  gas  from  Petitioner  to  El  Paso, 
as  set  forth  in  a  letter  agreement  of 
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April  9,  1975,  between  Petitioner  and  El 
Paso. 

Petitioner  states  that  the  proposed 
additional  delivery  point  for  balancing 
gas  is  at  an  existing  Interconnection  at 
the  outlet  of  the  Ignacio  Gasoline  Plant 
and  that  the  three  currently  authorized 
delivery  points  are  upstream  from  the 
Ignacio  Plant,  so  that  this  additional 
point  of  interconnection  would  assure  a 
minimum  intake  volume  that  would 
allow  the  Ignacio  Plant  to  operate  effi¬ 
ciently. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  29,  1975,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc. 75-21237  Filed  8-13-75:8:45  am] 


[Docket  No.  ER76-26] 

PHILADELPHIA  ELECTRIC  CO. 

Filing  of  Modification  of  Agreement 

August  7, 1975. 

Take  notice  that  on  July  28,  1975  Phil¬ 
adelphia  Electric  Company  (PE)  ten¬ 
dered  for  filing  a  modification  to  the 
Extra  High  Voltage  Transmission  Sys¬ 
tem  Agreement  between  the  following 
parties  (agreement  filed  as  each  com¬ 
pany’s  rate  schedule,  FPC  rate  schedule 
number  as  indicated ) : 

Rate 
Schedule 
Designation 
(FPC  No.) 


Public  Service  Electric  and  Gas  Com¬ 
pany  _  42 

Philadelphia  Electric  Company _  30 

Atlantic  City  Electric  Company _  5 

Delmarva  Power  &  Light  Company _  34 

Pennsylvania  Power  &  Light  Company..  48 

Baltimore  Gas  and  Electric  Company _  20 

Potomac  Electric  Power  Company _  26 

Pennsylvania  Electric  Company _  57 

Metropolitan  Edison  Company _ _  36 

Jersey  Central  Power  &  Light  Company..  30 
UGI  Corporation _  1 


PE  requests  waiver  of  the  filing  re¬ 
quirements  in  order  that  the  modifica¬ 
tion  be  effective  as  of  January  1,  1975. 
PE  states  that  the  filing  is  made  on  be¬ 
half  of  all  parties  to  the  agreement.  The 
modification  reflects  the  participation  of 
the  UGI  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 


Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  21,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|  FR  Doc  75-21238  Filed  8-13-75:8:45  am] 


|  Docket  No.  RI75-6] 

SUN  OIL  CO. 

Extension  of  Time 

August  6,  1975. 

On  August  5,  1975,  Sun  Oil  Company 
filed  a  request  to  extend  the  date  for  fil¬ 
ing  testimony  fixed  by  order  issued  Feb¬ 
ruary  28,  1975,  as  most  recently  modified 
by  notice  issued  July  5,  1975,  in  the 
above-designated  matter. 

Notice  is  hereby  given  that  the  date 
for  filing  testimony  by  Sun  Oil  Company 
is  extended  until  August  13,  1975. 

Kenneth  F.  Plumb,’ 
Secretary. 

|FR  Doc.75-21239  Filed  8-13-75:8:45  am] 


[Docket  No.  CP76-33] 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Application  # 

August  7,  1975. 

Take  notice  that  on  July  28,  1975, 
Texas  Gas  Transmission  Corporation 
'Applicant^,  3800  Fredrica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP76-33  an  application  pur¬ 
suant  to  Section  7  (c)  and  (b)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  relocation  of  its  Indianola  Meter 
Station,  and  permission  and  approval  to 
abandon  certain  of  its  facilities  by  sale 
to  Mississippi  Valley  Gas  Company 
( Valley),  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  requests  in  the  instant  ap¬ 
plication  authorization  to  relocate  its 
Indianola  meter  station  from  the  ter¬ 
minus  of  the  facilities  that  are  proposed 
to  be  conveyed  to  Valley  to  a  point  on 
Applicant’s  Greenville,  Mississippi,  com¬ 
pressor  station  property.  Applicant  esti¬ 
mates  that  the  cost  of  the  proposed  re¬ 
location  would  be  approximately  $34,800, 
and  the  Applicant  and  Valley  have 
agreed  that  Valley  would  reimburse  Ap¬ 
plicant  for  the  cost  of  the  proposed  re¬ 
location  up  to  $35,000. 

Applicant  further  proposes  the  aban¬ 
donment  by  sale  to  Valley  of  approxi¬ 
mately  1.76  miles  of  12-inch  pipeline,  ap¬ 
proximately  19.75  miles  of  8-inch  pipe¬ 
line,  two  6-inch  river  crossings  (approxi¬ 


mately  0.11  mile  each)  and  five  meter 
stations.  Applicant  states  that  the  facili¬ 
ties  that  are  proposed  to  be  sold  to  Valley 
are  used  exclusively  to  serve  Valley  and 
that  the  agreed  price  of  the  proposed  sale 
is  $147,000.  Applicant  states  further  that 
Valley  desires  to  purchase  the  facilities 
proposed  to  be  sold  to  allow  it  more  flexi¬ 
bility  in  its  operations  and  that  the  sale 
would  benefit  Applicant  and  its  cus¬ 
tomers  by  reducing  Applicant’s  operating 
and  maintenance  costs.  Applicant  asserts 
that  the  proposed  sale  and  relocation 
would  not  change  the  contract  demand 
or  quantity  entitlements  of  Valley  and 
that  the  relocated  meter  station  at  its 
proposed  location  would  enable  Appli¬ 
cant  to  render  adequate  service  to  Valley. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au¬ 
gust  28,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  tl\e 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.75-21240  Filed  8-13-75;8:45  am] 


[Docket  No.  CP76-35 ] 

WESTERN  TRANSMISSION  CORP. 
Application 

August  7, 1975. 

Take  notice  that  oh  July  30,  1975, 
Western  Transmission  Corporation  (Ap¬ 
plicant),  250  Park  Avenue,  New  York, 
New  York  10017,  filed  in  Docket  No. 
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CP76-35  an  application  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Colorado  Interstate 
Gas  Company,  a  divfcon  of  Colorado  In¬ 
terstate  Corporation  (CIG),  from  Car¬ 
bon  County,  Wyoming,  to  Sweetwater 
County,  Wyoming,  and  for  redelivery  to 
CIG,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  that  it  be  author¬ 
ized  to  transport  from  the  Blue  Gap  II 
Area  in  Carbon  County,  volumes  of  gas 
that  are  controlled  or  will  be  controlled 
by  CIG.  Applicant  states  that  it  would 
receive  such  gas  into  its  existing  12-inch 
pipeline  from  CIG  through  facilities  that 
CIG  would  construct  pursuant  to  budget- 
type  authorization  in  Docket  No.  CP75- 
204.  Applicant  would  then  transport  the 
gas  approximately  25  miles  and  would 
redeliver  the  gas  at  an  existing  inter¬ 
connection  between  Applicant’s  pipeline 
and  CIG’s  transmission  facilities  in 
Sweetwater  County. 

Applicant  states  that  the  transporta¬ 
tion  charge  would  be  equal  to  the  dif¬ 
ferential  rate,  set  forth  in  Applicant’s 
Rate  Schedule  F,  between  Applicant’s 
gas  cost  and  Applicant’s  selling  price  to 
CIG,  and  further  states  that  at  the  pres¬ 
ent  time  the  effective  transportation 
charge  would  be  9.0  cents  per  Mcf  of  gas 
at  14.65  psia. 

Applicant  states  that  the  nearest  pipe¬ 
line  of  CIG  is  approximately  30  miles 
distant  from  the  Blue  Gap  II  area  and 
that  no  other  pipeline  is  located  as  near 
to  the  area  as  is  Applicant’s.  Applicant 
further  states  that  it  has  unused  pipeline 
capacity  and  the  volumes  of  gas  that 
CIG  purchases  can  easily  be  connected 
to  Applicant’s  pipeline.  Applicant  asserts 
that  for  Applicant  to  transport  the  gas 
CIG  purchases,  as  proposed,  would  be 
the  most  economical  method  for  rede¬ 
livering  such  gas  into  CIG’s  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  2,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.1).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition  to 


intervene  Is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own  mo¬ 
tion  believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-21241  Filed  8-13-75:8:45  am] 


[Docket  No.  RP72-6] 

EL  PASO  NATURAL  GAS  CO. 

Availability  of  Draft  Environmental  Impact 
Statement 

August  14,  1975. 

Notice  is  hereby  given  in  the  above 
Docket,  that  on  August  11,  1975,  a  Draft 
Environmental  Impact  Statement  pre¬ 
pared  by  the  staff  of  the  Federal  Power 
Commission  was  made  available.  This 
draft  statement  deals  with  the  environ¬ 
mental  impact  of  alternative  permanent 
curtailment  plans  proposed  in  Docket  No. 
RP72-6  across  the  El  Paso  Natural  Gas 
Pipeline  system. 

This  draft  statement  has  been  cir¬ 
culated  to  Federal,  State  and  local  agen¬ 
cies,  and  has  been  placed  in  the  public 
files  of  the  Commission,  and  is  available 
for  public  inspection  both  in  the  Com¬ 
mission  Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426  and  at  its  Re¬ 
gional  Offices  located  at  819  Taylor 
Street,  Forth  Worth,  Texas  76102  and  555 
Battery  Street,  San  Francisco,  California 
94111. 

Copies  are  also  available  in  limited 
quantities  from  the  Federal  Power  Com¬ 
mission’s  Office  of  Public  Information, 
Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-21558  Filed  8-13-75:10:46  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Notice  of  Receipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect¬ 
ing  information  from  the  public  was  re¬ 
ceived  by  the  Regulatory  Reports  Review 
Staff,  GAO  on  July  30, 1975.  See  44  U.S.C. 
3512  (c)  and  (d).  The  purpose  of  pub¬ 
lishing  this  notice  in  the  Federal  Regis¬ 
ter  is  to  inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FEA  form  are  invited  from  all  interested 


persons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  form,  comments 
(in  triplicate)  must  be  received  on  or 
before  September  2,  1975,  and  should  be 
addressed  to  Mr.  Carl  F.  Bogar,  Assistant 
Director,  Office  of  Special '  Programs, 
United  States  General  Accounting  Office, 
Room  5216,  425  I  Street,  N.W.,  Washing¬ 
ton,  D.C. 20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Energy  Administration 

Request  for  clearance  of  a  revision  to 
an  expired  FEA  form,  the  FEA  90,  Crude 
Petroleum  Production  Monthly  Report. 
This  form  is  to  be  filed  monthly  by  each 
producer-operator  of  domestic  crude  pe¬ 
troleum  that  operates  any  property  which 
produced  and  sold  new  oil  in  the  current 
reporting  month  or  in  any  month  prior 
to  the  reporting  month  and  sells  or  has 
sold  new  oil  at  prices  exceeding  the  ceil¬ 
ing  price.  The  form  collects  volume  and 
price  information  on  the  production-  of 
new  oil.  Firms  whose  only  sales  of  pe¬ 
troleum  at  prices  above  the  ceiling  prices 
were  produced  from  stripper  well  leases 
are  not  required  to  file  on  this  form. 
There  are  approximately  700  respondents 
and  the  average  reporting  burden  is  esti¬ 
mated  to  be  4  hours  per  report.  A  large 
respondent  might  require  as  much  as  28 
hours  to  complete  each  report. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

[FR  Doc.75-21314  Filed  8-13-75:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

|  Recommendations  A-33  and  A-34] 

COMMISSION  ON  GOVERNMENT 
PROCUREMENT 

Executive  Branch  Position 

Notice  is  given  that  the  executive 
branch  has  accepted  Commission  on 
Government  Procurement  (COGP)  Rec¬ 
ommendations  A-33  and  A-34  with 
modifications. 

The  COGP  recommendations  are: 

A-33 — Establish  standards  and  criteria  for 
estimating  costs  and  benefits  of  product 
data  requirements.  The  need  for  product 
data  should  be  determined  on  the  basis  of 
cost  benefit  analyses.  Selective  after-the- 
fact  review  should  be  used  at  a  basis  for 
eliminating  unnecessary  requirements. 

A-34 — Establish  Government-wide  criteria 
for  management  systems  which  are  pre¬ 
scribed  for  use  by  contractors,  including 
standards  for  determining  mission  essential 
management  data  requirements.  \ 

The  modified  recommendations  are  as 
follows : 

1.  Establish  Government-wide  criteria 
and  policies  for  use  In  the  development  and 
approval  of  new  management  systems  and 
data  requirements  which  are  prescribed  by 
contract  for  contractor  compliance. 

2.  Establish  Government-wide  criteria 
and  policies  for  the  application  of  manage¬ 
ment  systems  and  data  requirements  on 
specific  contracts. 
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3.  Establish  policies,  standards,  criteria, 
and  guidance  for  estimating  and  analyzing 
the  costs  and  benefits  of  management  sys¬ 
tems  and  data  requirements  to  be  levied 
upon  contractors. 

4.  Establish  policy  for  selective  after-the- 
fact  utilization  and  cost  benefit  reviews  as  a 
basis  for  eliminating  unnecessary  manage¬ 
ment  systems  and  data  requirements. 

The  modifications  contain  four  specific 
elements  for  clarification  purposes  only, 
and  are  in  accord  with  the  COOP  rec¬ 
ommendations  as  originally  written.  Im¬ 
plementation  will  be  accomplished  by  the 
Issuance  of  a  Federal  Management  Cir¬ 
cular  (FMC)  and  a  Cost  Benefit  Analysis 
Guide  by  the  Office  of  Federal  Manage¬ 
ment  Policy,  General  Services  Admin¬ 
istration,  by  direction  of  the  Administra¬ 
tor  for  Federal  Procurement  Policy,  Of¬ 
fice  of  Management  and  Budget. 

Dated  at  Washington,  D.C.,  on  August 
4, 1975. 

William  W.  Thybony, 
Acting  Associate  Administrator 
for  Federal  Management 
Policy. 

IFR  Doc.75-21265  Filed  8-13-75;8:45  am] 


t Temporary  Reg.  F-3611 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov¬ 
ernment  in  interim  and  permanent  natu¬ 
ral  gas  rate  proceedings. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services  Act 
of  1949,  63  Stat.  377,  as  amended,  par¬ 
ticularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)),  au¬ 
thority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer  in¬ 
terests  of  the  executive  agencies  of  the 
Federal  Government  before  the  Florida 
Public  Service  Commission  (Docket  No. 
750246-GU)  in  a  proceeding  involving 
the  application  of  Florida  Gas  Company 
for  interim  and  permanent  increases  in 
its  rates  for  natural  gas  service. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer,  of¬ 
ficial,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be  ex¬ 
ercised  in  cooperation  with  the  responsi¬ 
ble  officers,  officials,  and  employees 
thereof. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

August  4, 1975. 

[FR  Doc .75-2 1328  Filed  8-13-76;8:45  am] 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

NOTICE  OF  PARTIALLY  CLOSED 
MEETING 

August  11,  1975. 

The  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
hold  a  meeting  Monday  and  Tuesday, 
September  15  and  16,  1975.  The  Tuesday 
afternoon  session  between  1:30  p.m.  and 
adjournment  at  approximately  3:30  p.m. 
will  be  closed  to  the  public  under  au¬ 
thorization  of  the  Assistant  Secretary  of 
Commerce  for  Administration  in  the 
determination  dated  August  11, 1975,  co¬ 
signed  by  the  Assistant  General  Counsel 
for  Administration,  and  attached  to  this 
notice.  Closure  is  necessitated  by  a  se¬ 
curity  classified  briefing  by  the  U.S.  Navy 
on  Soviet  oceanographic  capability  and 
discussion  thereof.  All  other  sessions  will 
be  open  to  the  public. 

The  Committee,  consisting  of  25  non- 
Federal  members  appointed  by  the  Presi¬ 
dent  from  State  and  local  governments, 
industry,  science,  and  other  appropriate 
areas,  was  established  by  Congress  by 
Public  Law  92-125,  on  August  16,  1971. 
Its  duties  are  to  (1)  undertake  a  con¬ 
tinuing  review  of  the  progress  of  the 
marine  and  atmospheric  science  and 
service  programs  of  the  United  States, 
(2)  submit  a  comprehensive  annual  re¬ 
port  to  the  President  and  to  the  Congress 
setting  forth  an  overall  assessment  of  the 
status  of  the  Nation’s  marine  and  at¬ 
mospheric  activities  on  or  before  30  June 
of  each  year,  and  (3)  advise  the  Secre¬ 
tary  of  Commerce  with  respect  to  the 
carrying  out  of  the  purposes  of  the  Na¬ 
tional  Oceanic  and  Atmospheric  Admin¬ 
istration.  All  members  of  the  Committee 
have  had  security  checks. 

A  general  agenda  contains  the  follow¬ 
ing  topics: 

Monday — Room  5110,  Dirksen  Senate 
Office  Building,  First  and  Constitution 
Avenue,  N.E.,  Washington,  D.C. 

M  orning — Open 

A.  Briefing  by  Legislative  Branch  repre¬ 
sentatives  on  the  current  activities  of: 

1.  The  National  Ocean  Policy  Study. 

2.  The  Office  of  Technology  Assessment. 

3.  The  Congressional  Research  Service. 

B.  Remarks  by  the  Secretary  of  Commerce. 

Afternoon — Open 

A.  Remarks  by  Members  of  Congress. 

B.  Status  reports  on  marine  and  atmos¬ 
pheric  related  legislation  and  agency  pro¬ 
grams. 

Tuesday — Room  4830,  U.S.  Department 
of  Commerce  Building,  14th  and  E  Street, 
N.W.,  Washington,  D.C. 

Morning — Open 

A.  Briefings  and  discussions  on  weather 
services  and  pilot  needs  for  aircraft  safety 
by  representatives  of  the  National  Weather 
Service,  pilots,  carriers,  and  regulatory  agen¬ 
cies. 

B.  NACOA  business. 


Afternoon — Closed 

Briefing  and  discussion  on  Soviet  oceano¬ 
graphic  capability  by  the  U8.  Navy. 

The  public  is  welcome  at  the  open  ses¬ 
sion  and  will  be  admitted  to  the  extent 
of  the  seating  available.  Persons  wishing 
to  make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative 
to  place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee’s  Executive  Director,  Dr. 
Douglas  L.  Brooks,  whose  mailing  address 
is:  National  Advisory  Committee  on 
Oceans  and  Atmosphere,  Department  of 
Commerce  Building,  Room  5225,  Wash¬ 
ington,  D.C.  20230.  The  telephone  num¬ 
ber  is  967-3343. 

David  A.  Katcher, 
Acting  Executive  Director. 

[FR  Doc.75-21349  Filed  8-13-75:8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

FEDERAL  GRAPHICS  EVALUATION 
ADVISORY  PANEL 

Notice  of  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub¬ 
lic  Law  92-463),  notice  is  hereby  given 
that  a  meeting  of  the  Federal  Graphics 
Evaluation  Advisory  Panel  to  the  Na¬ 
tional  Council  on  the  Arts  will  be  held  on 
August  28  from  9:15  a.m.-5:30  p.m.  in 
the  11th  floor  conference  room  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street,  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  28  from  9:15 
a.m.-12:00  p.m.  on  a  space  available  ba¬ 
sis.  Accommodations  are  limited.  The 
purpose  of  this  meeting  is  for  the  evalu¬ 
ation  of  general  graphics  from  the  Se¬ 
lective  Service. 

The  remaining  session  of  this  meeting 
on  August  28  from  1 :00  p.m.-5:30  p.m.  is 
for  the  purpose  of  Panel  review,  discus¬ 
sion,  evaluation,  and  recommendation  on 
Federal  graphics  under  the  National 
Foundation  on  the  Arts  and  the  Humani¬ 
ties  Act  of  1965.  as  amended  in  accordance 
with  the  Presidents  Directives  of  May  16, 
1972,  August  23,  1974,  and  June  26,  1975 
on  Improvement  of  Federal  Graphics.  In 
accordance  with  the  determination  of  the 
Chairman  published  in  the  Federal  Reg¬ 
ister  of  June  16,  1975,  these  sessions, 
which  involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  In¬ 
formation  Act  (5  U.S.C.  552(b),  (5),  will 
not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
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Eleanor  A.  Snyder,  Acting  Advisory  Com¬ 
mittee  Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C. 20506,  or  call (202)  634-6110. 

Robert  M.  Sims, 
Administrative  Officer,  Nation¬ 
al  Endowments  for  the  Arts, 
al  Endowment  for  the  Arts, 
Arts  and  the  Humanities. 

[FR  Doc.75-21553  Filed  &-13-75;8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  75-19] 

ACCIDENT  REPORTS;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Notice  of  Availability  and  Receipt 

Two  aircraft  accident  reports  and  two 
railroad  safety  recommendation  letters 
were  made  public  by  the  National  Trans¬ 
portation  Safety  Board  last  week. 

Report  No.  NT SB-AAR-7 5-10 ,  released 
August  3,  1975,  concerns  the  nine-fatal¬ 
ity  collision  of  a  controlled  Air  Force 
Convair  VT-29D  and  an  uncontrolled 
Cessna  150H  near  Newport  News,  Vir¬ 
ginia,  January  9,  1975.  The  Board  deter¬ 
mined  that  the  probable  cause  of  this 
accident  was  the  human  limitation  in¬ 
herent  in  the  see-and-avoid  concept, 
which  can  be  critical  in  a  terminal  area 
with  a  combination  of  controlled  and 
uncontrolled  traffic;  a  possible  contribut¬ 
ing  factor  was  the  reduced  nighttime 
conspicuity  of  the  Cessna  against  a  back¬ 
ground  of  city  lights.  On  April  25  the 
Board,  as  a  result  of  this  accident,  issued 
four  safety  recommendations.  Nos.  A-75- 
35  through  38 — two  to  the  Federal  Avia¬ 
tion  Administration  (FAA)  and  two  to 
the  FAA-DOD  Joint  Review  Group  (40 
FR  19045) .  FAA’s  response  to  these  rec¬ 
ommendations  was  reported  at  40  FR 
30136. 

Report  No.  NT  SB-AAR-7  5-11,  re¬ 
leased  August  5,  1975,  resulted  from  the 
Safety  Board’s  investigation  of  the  FAA 
Douglas  DC-3  crash  on  takeoff  at  Du- 
Bois,  Pennsylvania,  March  27,  1975.  The 
Board  determined  that  the  probable 
cause  of  the  accident  was  loss  of  control 
at  takeoff  because  of  the  inexperience  of 
the  unqualified  pilot  making  the  take¬ 
off  and  because  of  the  failure  of  the  ex¬ 
perienced  pilot  in  the  right  seat  to  as¬ 
sume  timely  control.  The  Board  added: 
“The  accident  sequence  was  initiated  by 
the  poor  judgment  of  the  pilot-in-com¬ 
mand  in  allowing  an  unqualified  pilot  to 
make  the  takeoff  and  by  the  Regional 
Director’s  assuming  the  left  seat  which 
was  contrary  to  his  own  operating  rules 
to  assure  that  this  aircraft  was  oper¬ 
ated  by  qualified  pilots  at  their  respec¬ 
tive  duty  stations.”  Recommendation  A- 
75-57  (40  FR  32177)  was  directed  to  FAA 
as  a  result  of  this  accident. 

Two  recommendation  letters,  one 
directed  to  the  Federal  Railroad  Ad¬ 
ministration  (FRA)  and  the  other  to  the 
Metropolitan  Transportation  Authority 
of  New  York  (MTA) ,  were  issued  on  Au¬ 
gust  7, 1975.  Both  letters  concern  the  col¬ 
lision  of  two  Penn  Central  commuter 
trains  at  Botanical  Garden  Station  in 


New  York  City,  January  2,  1975.  Recom¬ 
mendations  R-75-34  and  35  to  MTA  are 
to  (1)  require  Penn  Central  to  establish 
procedures  to  assure  that  all  train  per¬ 
sonnel  operating  MTA  commuter  trains 
comply  with  the  company  requirements 
for  physical  examinations,  and  (2)  make 
necessary  alterations  to  existing  M-l 
commuter  cars  to  correct  injury-produc¬ 
ing  features  of  the  car  design.  Recom¬ 
mendations  R-75-36  through  38  ask  that 
FRA  promulgate  regulations  to  (1)  en¬ 
sure  that  commuter  trains  will  be  con¬ 
trolled  by  signal  system  requirements  in 
the  event  of  failure  of  engine  control,  (2) 
establish  minimum  physical  standards 
and  require  periodic  physical  examina¬ 
tion  of  all  crewmembers  responsible  for 
train  movement,  and  (3)  establish  mini¬ 
mum  standards  for  commuter  car  in¬ 
teriors  to  provide  passengers  with  ade¬ 
quate  crash  injury  protection. 

The  following  letters  were  received  by 
the  Board  last  week  in  response  to 
earlier  safety  recommendations : 

Letter  dated  July  22,  1975,  from  FAA 
responds  to  recommendation  A-75-57 
(40  FR  32177) .  FAA  concurs  and  plans  to 
‘‘distribute  copies  of  the  NTSB  DC-3, 
N-6,  accident  report  to  all  Region  and 
Center  Directors,  along  with  further  in¬ 
structions  to  stress  the  policy  of  total 
compliance  with  specific  standards,  pro¬ 
cedures,  and  operating  practices  to  as¬ 
sure  the  highest  degree  of  professional¬ 
ism  in  FAA  aircraft  activities.” 

Letter  of  July  28,  1975,  from  the  Penn 
Central  Transportation  Company,  con¬ 
cerns  the  Board’s  report,  NTSB  RAR-75- 
3  (40  FR  27081),  on  the  collision  of  a 
freight  train  with  an  open  drawbridge  at 
Cleveland,  Ohio,  May  8,  1974.  The  letter 
is  responsive  to  recommendations  R-75- 
11  through  13  contained  in  the  report. 
Penn  Central  states  that  its  rule  enforce¬ 
ment  program  has  been  reviewed  and 
that  compliance  with  radio  rules,  signal 
rules,  and  rules  governing  the  registering 
of  crews  have  been  subject  to  special  em¬ 
phasis  over  the  entire  Penn  Central  sys¬ 
tem.  The  company  also  states  that  after 
several  months  of  study,  a  substantially 
revised  set  of  radio  rules  was  developed 
and  will  become  effective  August  15.  The 
prime  purpose  of  the  revised  rules  will  be 
to  provide  more  explicit  instructions  in 
the  use  of  radio  for  the  control  of  train 
movements.  Current  examination  is  be¬ 
ing  made  of  problems  encountered  by 
drawbridge  operators,  the  letter  states, 
and  a  meeting  was  held  July  22  with  the 
Chief,  Bridge  Section,  9th  Coast  Guard 
District,  in  Cleveland,  Ohio,  to  discuss 
establishment  of  more  operational 
criteria  for  the  opening  of  drawbridges. 
Further  discussions  with  the  Coast 
Guard  are  planned. 

In  reply  to  the  Safety  Board’s  followup 
letter  of  June  18,  1975,  the  Urban  Mass 
Transportation  Administration  (UMTA) 
responded  July  30  to  recommendations 
R-71-15,  16,  and  18,  contained  in  the 
Board’s  ‘‘Special  Study  of  Rail  Rapid 
Transit  Safety”  (NTSB  RSS-71-1),  and 
to  recommendation  R-73-33  (a  reitera¬ 
tion  of  recommendation  R-71-15)  which 
was  included  in  another  Board  study, 
“Safety  Methodology  in  Rail  Rapid 


Transit  System  Development”  (NTSB 
RSS-73-1).  UMTA  provides  a  copy  of  a 
draft  notice  of  proposed  rulemaking 
which  would  add  Part  615 — Safety  and 
System  Assurance  Programs  for  Fixed 
Guideway  Systems — to  Title  49,  Code  of 
Federal  Regulations.  UMTA  anticipates 
promulgation  of  the  rule  in  FY  1976.  As 
part  of  the  proposed  rule,  UMTA  intends 
to  “assist  the  development,  implementa¬ 
tion  and  conduct  of  required  programs 
through  existing  funding  processes, 
through  functional  communication  and 
interaction,  through  approval  of  docu¬ 
mented  plans,  and  by  periodic  review 
and  evaluation  of  planned  programs.” 
Recommendation  A-71-18  urged  UMTA 
to  undertake  a  study  of  selected  rail  rapid 
transit  systems  in  the  planning  stage  to 
determine  the  feasibility  of  separating 
passengers  from  tracks,  in  underground 
and  above-grade  stations.  UMTA  notes 
that  several  transit  systems  in  the  plan¬ 
ning  stage  have  been  examining  this 
issue.  However,  two  Transit  Authorities 
have  rejected  use  of  train  screens  or 
platform  barriers,  primarily  on  the  basis 
of  long-term  cost.  UMTA  states,  “The 
use  of  train  screens  also  was  discussed 
with  the  Transit  Development  Corpora¬ 
tion  (TDC)  during  its  conduct  of  recent 
UMTA  Grant  activities  to  identify  safety 
priorities  in  rail  rapid  transit.  Two  issue 
papers  are  contained  in  the  TDC  Report 
to  UMTA.  A  copy  of  this  report  (Vol¬ 
ume  1 — Report,  Volume  2,  Exhibits)  is 
attached.  Exhibits  22  and  23  Volume  2, 
contain  the  issue  papers.  Page  20,  Vol¬ 
ume,  1,  presents  a  viewpoint  of  the 
operating  authorities.” 

The  reports  and  recommendation  let¬ 
ters  are  available  to  the  general  public; 
single  copies  may  be  obtained  without 
charge.  A  $4.00  user-service  charge  will 
be  made  for  each  recommendation  re¬ 
sponse.  in  addition  to  a  charge  of  10<f 
per  page  for  reproduction.  All  requests 
must  be  in  writing,  addressed  to:  Pub¬ 
lications  Unit,  National  Transportation 
Safety  Board,  Washington,  D.C.  20594. 

Multiple  copies  of  the  reports  may  be 
purchased  from  the  National  Technical 
Information  Service.  U.S.  Department 
of  Commerce,  Springfield,  Virginia  22151. 

(Secs.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633. 
88  Stat.  2169,  2172  (49  U.S.C.  1903,  1906) ) ) 

Margaret  L.  Fisher,  * 
Federal  Register  Liaison  Officer. 

August  11, 1975. 

[FR  Doc.75-21301  Filed  8-13-75;8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Project  No.  561] 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION  REPORT  ON  LIGHT 
WATER  BREEDER  REACTOR 

Receipt  of  Safety  Analysis  Report 

The  U.S.  Energy  Research  and  De¬ 
velopment  Administration  (ERDA)  has 
submitted  a  Safety  Analysis  Report  to 
the  Nuclear  Regulatory  Commission 
(NRC)  for  review  and  comments.  The 
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Safety  Analysis  Report  Is  provided  by 
ERDA  in  support  of  the  planned  opera¬ 
tion  of  the  Light  Water  Breeder  Reactor 
(LWBR)  core  in  the  Shippingport 
Atomic  Power  Station,  a  government- 
owned  reactor  plant  located  in  Shipping- 
port  Borough  on  the  Ohio  River  in 
Beaver  County,  Pennsylvania. 

By  law,  the  Shippingport  reactor  is 
exempt  from  licensing  by  the  Nuclear 
Regulatory  Commission.  However,  the 
NRC  staff  will  provide  comments  on  the 
LWBR  Safety  Analysis  Report  as  re¬ 
quested  by  ERDA. 

The  Shippingport  Atomic  Power  Sta¬ 
tion  has  been  operated  for  the  Atomic 
Energy  Commission  (now  ERDA)  with 
two  Ught-water  cooled,  seed-blanket, 
pressurized  water  reactor  cores  desig¬ 
nated  as  PWR  Core  1  and  PWR  Core  2, 
respectively,  since  December  1957. 
Safety  Evaluation  Reports  for  both  of 
these  cores  were  previously  written  by 
the  Regulatory  staff  of  the  Atomic 
Energy  Commission  (now  NRC) ,  and  re¬ 
viewed  by  the  Advisory  Committee  on 
Reactor  Safeguards. 

It  is  anticipated  that  the  NRC  staff’s 
review  of  the  Safety  Analysis  Report  will 
be  completed  in  approximately  twelve 
months.  At  that  time,  notice  of  the 
availability  of  the  NRC’s  staff  evaluation 
will  be  published  in  the  Federal  Register. 
A  separate  environmental  review  is  being 
conducted  by  ERDA. 

A  copy  of  the  Safety  Analysis  Report 
is  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555,  and  at  the  B.  F.  Jones  Memorial 
Library,  663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 


Dated  at  Bethesda,  Maryland,  this 
8th  day  of  August  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


L.  P.  Crocker, 

Acting  Chief,  Light  Water  Re¬ 
actors  Branch  2-2,  Division 
of  Reactor  Licensing. 


[FR  Doc.75-21292  Filed  8-13-75;8:45  amj 


[Docket  Nos.  60-338,  50-339] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

(NORTH  ANNA  POWER  STATION,  UNITS 

1  AND  2) 

Notice  of  Evidentiary  Hearing 

The  Atomic  Safety  and  Licensing 
Board  will  hold  an  Evidentiary  Hearing 
on  August  28,  1975,  at  10  a.m.  in  the 
Nuclear  Regulatory  Commission  Hearing 
Room,  5th  Floor,  4350  East  West  Towers, 
Bethesda,  Maryland  20014. 

This  hearing  is  to  be  held  with  regard 
only  to  issues  arising  under  the  National 
Environmental  Policy  Act  and  the  Com¬ 
mission’s  regulations  pertaining  thereto 
concerning  the  routing  of  Virginia  Elec¬ 
tric  and  Power  Company’s  propiosed 
North  Anna  to  Morrisvllle  transmission 
line  and  to  the  extent  relevant  to  the 
proposed  routing  of  its  North  Anna  to 
Possum  Point  line. 


Dated  at  Bethesda,  Maryland,  this  8th 
day  of  August  1975. 

Atomic  Safety  and 
.  Licensing  Board, 
Frederic  J.  Cottfal, 
Chairman. 

[FR  Doc.75-21293  Filed  8-13-75:8:45  am] 


[Dockets  Nos.  60-266/301] 

WISCONSIN  ELECTRIC  POWER  CO.  AND 

WISCONSIN  MICHIGAN  POWER  CO. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
Nos.  8  and  10  to  Facility  Operating  Li¬ 
censes  Nos.  DPR-24  and  DRP-27  issued 
to  Wisconsin  Electric  Power  Company 
and  Wisconsin  Michigan  Power  Company 
which  revised  Technical  Specifications 
for  operation  of  the  Point  Beach  Nuclear 
Plant,  Units  1/2,  located  in  Manitowac 
County,  Wisconsin.  The  amendments  are 
effective  as  of  their  date  of  issuance. 

The  amendments  modify  (1)  clarifica¬ 
tion  of  protective  instrumentation  set¬ 
tings  for  reactor  trip  interlocks  and  (2) 
correction  of  typographical  errors  and 
omissions. 

The  applications  for  the  amendments 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  is  not  required  since 
the  amendments  do  not  involve  signifi¬ 
cant  hazards  considerations. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  May  5,  1973,  and 
April  11,  1975,  (2)  Amendments  Nos.  8 
and  10  to  Licenses  Nos.  DPR-24  and 
DPR-27,  with  Changes  Nos.  13  and  16 
and  (3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street,  N.W.,  Washington,  D.C.  and 
at  the  Document  Department,  Univer¬ 
sity  of  Wisconsin — Stevens  Point  Li¬ 
brary,  Stevens  Point,  Wisconsin  54481. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  7th 
day  of  August  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Re¬ 
actor  Licensing. 


[FR  Doc. 76-21264  Filed  8-13-75:8:46  am] 
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[Docket  Nos.  STN-50-454,  STN-50-455, 
STN-50-466,  8TN-50-467] 

COMMONWEALTH  EDISON  CO. 

Order 

The  Evidentiary  Hearing  in  the  cap¬ 
tioned  proceedings  will  resume  on  Tues¬ 
day,  August  26,  1975,  at  9:30  a.m.,  at  the 
Hearing  Room  550  (5th  Floor),  East- 
West  Towers  Building,  4350  East-West 
Highway,  Bethesda,  Maryland. 

At  these  hearings,  the  following  mat¬ 
ters  will  be  considered: 

1.  All  matters  to  be  determined  in  con¬ 
nection  with  the  Applicant’s  request  for 
expansion  of  the  Limited  Work  Authori¬ 
zations  currently  in  existence  for  the 
Byron  and  Braidwood  Stations ;  and 

2.  Any  other  matters  which  may  be  ap¬ 
propriate  for  consideration  at  that  time. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Dated  this  8th  day  of  August  1975,  at 
Bethesda,  Maryland. 

Edward  Luton, 
Chairman. 

[FR  Doc.75-21289  Filed  8-13-75; 8:45  am] 


[Docket  Nos.  50-450  and  50-451  ] 

DELMARVA  POWER  AND  LIGHT  CO. 
SUMMIT  POWER  STATION,  UNITS  1  AND  2 

Issuance  of  Limited  Work  Authorization 

Pursuant  to  the  provisions  of  10  CFR 
50.10(e)  of  the  Nuclear  Regulatory  Com¬ 
mission’s  (Commission)  regulations,  the 
Commission  has,  pursuant  to  certain 
conditions  for  the  protection  of  the  en¬ 
vironment,  authorized  the  Delmarva 
Power  and  Light  Company  to  conduct 
certain  site  activities  in  connection  with 
the  Summit  Power  Station,  Units  1  and 
2,  prior  to  a  decision  regarding  the  issu¬ 
ance  of  construction  permits. 

The  activities  that  are  authorized  are 
within  the  scope  of  those  authorized  by 
10  CFR  50.10(e)  (1)  and  include  the  fol¬ 
lowing  : 

(1)  Clearing  and  grubbing  of  the  main 
plant  area;  (2)  Installation,  testing  and 
operation  of  a  dewatering  system  includ¬ 
ing  monitoring  wells  and  silting  basin; 
(3)  Construction  and  operation  of  a  se¬ 
ries  of  deep  water  wells;  (4)  Excavation 
of  the  main  plant  area  as  required  for 
construction  of  permanent  plant  build¬ 
ing  foundations ;  (5)  Improvement  of  ex¬ 
isting  road  into  the  main  plant  area  and 
extension  of  electrical  and  telephone 
service  into  the  site;  and  (6)  Erection 
of  fencing  around  the  site  and  installa¬ 
tion  of  temporary  construction  facili¬ 
ties  (trailers) . 

Any  activities  undertaken  pursuant  to 
this  authorization  are  entirely  at  the  risk 
of  the  Delmarva  Power  and  Light  Com¬ 
pany  and  the  grant  of  the  authorization 
has  no  bearing  on  the  issuance  of  a  con¬ 
struction  permit  with  respect  to  the  re¬ 
quirements  of  the  Atomi*  Energy  Act  of 
1954,  as  amended,  and  rules,  regulations, 
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or  orders  of  the  Commission  promul¬ 
gated  pursuant  thereto. 

A  Partial  Initial  Decision  dated  Au¬ 
gust  1,  1975  and  a  Supplement  to  the 
Partial  Initial  Decision  dated  August  5, 
1975  on  matters  relating  to  the  National 
Environmental  Policy  Act  and  site 
suitability  were  issued  by  the  Atomic 
Safety  and  Licensing  Board  in  the  above 
captioned  proceeding. 

A  copy  of  (1)  the  Partial  Initial  De¬ 
cision  and  Supplement;  (2)  the  appli¬ 
cant’s  Preliminary  Safety  Analysis  Re¬ 
port  and  amendments  thereto,  (3)  the 
applicant’s  Environmental  Report  and 
amendments  thereto;  (4)  the  staff’s  Pi¬ 
nal  Environmental  Statement  dated 
July  1974;  and  (5)  the  Commission’s 
letter  of  authorization,  dated  August  7, 
1975,  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Roam  at  1717  H  Street,  N.W.,  Washing¬ 
ton,  D.C.  and  Newark  Free  Library,  Elk- 
ton  Road  and  Delaware  Avenue,  New¬ 
ark,  Delaware. 

Dated  at  Rockville,  Maryland,  this 
7th  day  of  August  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  W.  Knighton, 
Chief  Environmental  Projects 
Branch  No.  1,  Division  of  Re¬ 
actor  Licensing. 

I FR  Doc.75-21290  Filed  8-13-75; 8: 45  am] 


[Docket  Nos.  50-413  and  50-414] 

DUKE  POWER  CO.  CATAWBA  NUCLEAR 
STATION,  UNITS  1  AND  2 

Issuance  of  Construction  Permits 

Notice  is  hereby  given  that,  pursuant 
to  the  Initial  Decisions  of  the  Atomic 
Safety  and  Licensing  Board,  dated 
April  9,  May  14,  and  December  19,  1974, 
June  30,  1975,  and  the  Commission’s 
Memorandum  and  Order  dated  August  6, 
1975,  the  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued  Con¬ 
struction  Permits  Nos.  CPPR-116  and 
CPPR-117  to  the  Duke  Power  Company 
for  construction  of  two  pressurized 
water  nuclear  reactors  at  the  applicant’s 
site  on  the  shore  of  Lake  Wylie  in  York 
County,  South  Carolina.  The  proposed 
reactors,  known  as  Catawba  Nuclear 
Station,  Units  1  and  2,  are  designed  for 
a  rated  power  of  approximately  3411 
megawatts  thermal  each  with  a  net 
electrical  output  of  approximately  1153 
megawatts  each. 

The  Initial  Decisions  are  subject  to  re¬ 
view  by  an  Atomic  Safety  and  Licensing 
Appeal  Board  prior  to  their  becoming 
final.  Any  decision  or  action  taken  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  in  connection  with  the  Initial  De¬ 
cisions  may  be  reviewed  by  the  Commis¬ 
sion. 

The  Commission  lias  made  appropriate 
findings  as  required  by  the  Atomic  En¬ 
ergy  Act  of  1954,  as  amended  (the  Act), 
and  the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are  set 
forth  In  the  construction  permits.  The 
application  for  the  construction  permits 


complies  with  the  standards  and  require¬ 
ments  of  the  Act  and  the  Commission’s 
rules  and  regulations. 

The  construction  permits  are  effective 
as  of  their  date  of  issuance.  The  earliest 
date  for  the  completion  of  Unit  No.  1  is 
June  1, 1980,  and  the  latest  date  for  com¬ 
pletion  is  June  1,  1981.  The  earliest  date 
for  completion  of  Unit  No.  2  is  June  1, 
1981,  and  the  latest  date  for  completion 
is  June  1,  1982.  Each  permit  shall  expire 
on  the  latest  date  for  completion  of  the 
respective  facility  for  which  it  is  is¬ 
sued. 

A  copy  of  (1)  the  Initial  Decisions, 
dated  April  9,  1974,  May  14,  1974,  De¬ 
cember  19,  1974,  and  June  30,  1975;  (2) 
the  Commission’s  Memorandum  and 
Order  dated  August  6,  1975;  (3)  Con¬ 
struction  Permits  Nos.  CPPR-116  and 
CPPR-117;  (4)  the  report  of  the  Ad¬ 
visory  Committee  on  Reactor  Safe¬ 
guards,  dated  November  13,  1973;  (5) 
the  Division  of  Reactor  Licensing’s 
Safety  Evaluation  Report  dated  Octo¬ 
ber  12,  1973,  and  Supplement  No.  1  dated 
January  21,  1974;  (6)  the  Preliminary 
Safety  Analysis  Report  and  amend¬ 
ments  thereto;  (7)  the  applicant’s  En¬ 
vironmental  Report  dated  October  1972, 
and  supplements  thereto;  (8)  the  Draft 
Environmental  Statement  dated  April 
1973;  and  (9)  the  Final  Environmental 
Statement  dated  December  1973,  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  the  York  County  Library,  325  S. 
Oakland  Avenue,  Rock  Hill,  South 
Carolina.  A  copy  of  the  construction  per¬ 
mits  and  the  Safety  Evaluation  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  7th 
day  of  August  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


D.  B.  Vassallo, 

Chief,  Light  Water  Reactors 
Project  Branch  1-1,  Division 
of  Reactor  Licensing. 


[FR  Doc .75-2 1291  Filed  8-13-75;8:45  am] 


[Docket  No.  50-332] 

ALLIED-GENERAL  NUCLEAR  SERVICES, 
ET  AL.  [BARNWELL  NUCLEAR  FUEL 
PLANT  SEPARATIONS  FACILITY] 

Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

In  the  matter  of  Allied-General  Nu¬ 
clear  Services,  Allied  Chemical  Nuclear 
Products,  Inc.,  General  Atomic  Com¬ 
pany  (Barnwell  Nuclear  Fuel  Plant 
Separations  Facility). 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  authority  in  10  CFR  2.787 
(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  assigned 
the  following  panel  members  to  serve  as 
the  Atomic  Safety  and  Licensing  Appeal 
Board  for  this  proceeding: 


Michael  C.  Farrar,  Chairman,  Dr.  John  H. 
Buck,  Member,  Richard  S.  Salzman, 
Member. 

Dated:  August  8, 1975. 

Margaret  E.  Du  Flo, 

Secretary  to  the  , 
Appeal  Board. 

[FR  Doc.75-21287  Filed  8-13-75;8:45  am] 


ALLIED-GENERAL  NUCLEAR  SERVICES, 
ET  AL.  (BARNWELL  FUEL  RECEIVING 
AND  STORAGE  STATION) 

Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Com¬ 
mission  dated  December  29,  1972,  pub¬ 
lished  in  the  Federal  Register  (37  FR 
28710)  and  Sections  2.105,  2.700,  2.702, 
2.714,  2.714a,  2.717  and  2.721  of  the  Com¬ 
mission’s  Regulations,  all  as  amended, 
an  Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and/or  requests  for  leave  to  intervene  in 
the  following  proceeding; 

Allied- General  Nuclear  Services,  Et  Al. 

(Barnwell  Fuel  Receiving  and  Storage  Sta¬ 
tion)  Docket  No.  70-1729 

This  action  is  in  reference  to  the 
“Notice  of  Receipt  of  Application  for 
Materials  License;  Notice  of  Considera¬ 
tion  of  Issuance  of  Materials  License  and 
Notice  of  Opportunity  for  Hearing”,  pub¬ 
lished  by  the  Commission  in  the  above 
matter  (40  FR  28506-^July  7,  1975). 

The  members  of  the  Board  are; 

Robert  M.  Lazo,  Esq.,  Chairman,  Dr.  A.  Dixon 
Callihan,  Member,  Dr.  Richard  F.  Cole, 
Member. 

The  address  of  Mr.  Lazo  and  Dr.  Cole  is 

Atomic  Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

The  address  of  Dr.  Callihan  is 

Union  Carbide  Corporation,  P.O.  Box  Y,  Oak 
Ridge,  Tennessee  37830. 

Dated  at  Bethesda,  Maryland  this  8th 
day  of  August  1975. 

Atomic  Safety  and  Licensing 
Board  Panel, 

James  R.  Yore, 

Acting  Chairman. 
[FR  Doc.75-21288  Filed  8-13-75;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

COMMISSION  ON  FEDERAL  PAPERWORK 
Notice  of  Public  Meeting 

Pursuant  to  Public  Law  No.  92-463, 
notice  is  hereby  given  of  a  meeting  of  the 
Commission  on  Federal  Paperwork  to  be 
held  in  Room  S-407,  The  Capitol,  on 
September  4, 1975,  at  10  a.m. 

The  meeting  will  be  partially  open  to 
public  observation  and  participation.  The 
open  portion  of  the  meeting  will  com¬ 
mence  at  10  a.m.  to  outline  the  Com¬ 
mission’s  work  plans  and  complete  their 
organizational  structure.  At  the  conclu¬ 
sion  of  this  agenda,  the  meeting  will 
be  closed  to  the  public  to  discuss  mat- 
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ters  related  solely  to  its  Internal  person¬ 
nel  and  practices  under  5  U.S.C.  552(b) 
(2),  and  it  will  examine  personnel  and 
similar  files,  disclosure  of  which  would 
constitute  an  unwarranted  invasion  of 
privacy  under  paragraph  (b)(6)  of  the 
same  section. 

Anyone  wishing  to  participate  in  the 
open  portion  of  this  meeting  should  con¬ 
tact  the  Organization  and  Special  Stud¬ 
ies  Division,  Office  of  Management  and 
Budget,  Room  10236,  New  Executive  Of¬ 
fice  Building,  Washington,  D.C.  20503, 
telephone  (202)  395-4868. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 

for  Administration. 

[FR  Doc.75-21300  Filed  8-13-75;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Suspension  of  Trading 

August  7,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  August  8, 
1975  through  August  17,  1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-21298  Filed  8-13-75;8:45  am] 

[811-2307] 

PINE  TREE  CORP. 

Filing  of  Application 

August  6, 1975. 

Notice  is  hereby  given  that  Pine  Tree 
Corporation  (“Applicant”),  (formerly 
Pine  Tree  Fund,  Inc.)  670  Sharon  Park 
Drive,  Menlo  Park,  California  94025,  a 
Delaware  Corporation  registered  as  a 
non-diversifled,  closed-end  management 
investment  company  under  the  Invest¬ 
ment  Company  Act  of  1940  (the  “Act”), 
has  filed  an  application  pursuant  to  Sec¬ 
tion  8(f)  of  the  Act  for  an  order  of  the 
Commission  declaring  that  Applicant 
has  ceased  to  be  an  investment  company 
as  defined  in  the  Act.  All  interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  set  forth 
therein,  which  are  summarized  below. 

On  August  15,  1974,  at  a  special  meet¬ 
ing  of  shareholders,  a  majority  of  Ap¬ 
plicant’s  shareholders  approved  a  pro¬ 
posal  to  change  the  nature  of  Applicant’s 
business  so  that  it  would  cease  to  be  an 


investment  company.  Applicant’s  share¬ 
holders  also  approved  an  amendment  to 
Applicant's  certificate  of  incorporation 
for  the  purpose  of  changing  Applicant’s 
name  from  Pine  Tree  Fund,  Inc.  to  Pine 
Tree  Corporation  and  eliminating  a  pro¬ 
vision  which  made  the  outstanding  stock 
of  Applicant  redeemable.  The  certificate 
of  incorporation  was  amended  on  Au¬ 
gust  15,  1974,  in  accordance  with  the  ap¬ 
plicable  provisions  of  the  General  Cor¬ 
poration  Law  of  Delaware.  Applicant’s 
shareholders  were  informed  in  the  proxy 
statement  that  if  the  proposed  changes 
were  approved,  Applicant  would  proceed 
to  liquidate  its  portfolio  of  securities  and 
would  become  primarily  engaged  in  the 
business  of  investing,  owning  and  hold¬ 
ing  interests  in  real  estate. 

In  November  1974,  Applicant,  through 
its  wholly  owned  subsidiary  Maple  Tree 
Realty  Corporation  (“Maple  Tree”) ,  pur¬ 
chased  a  tract  of  55  acres  of  real  prop¬ 
erty  for  $180,000,  giving  a  5-year  pur¬ 
chase  money  mortgage  in  the  amount  of 
$140,000.  Applicant  states  that  Maple 
Tree  has  entered  into  a  joint  venture 
with  a  builder  who  will  construct  resi¬ 
dential  housing  on  the  property  upon  the 
receipt  of  necessary  approvals  and  per¬ 
mits  which  Maple  Tree  is  now  seeking  to 
obtain.  Applicant  further  states  that 
upon  commencement  of  construction  it 
is  prepared  to  expend  a  substantial 
amount  of  cash  for  a  construction  loan 
commitment  fee  as  well  as  for  certain 
initial  construction  expenses  which  will 
be  incurred  prior  to  the  time  the  con¬ 
struction  loan  is  taken  down. 

In  March  1975,  Lemon  Tree  Realty 
Corporation  (“Lemon  Tree”),  a  wholly 
owned  subsidiary  of  Applicant,  entered 
into  an  agreement  for  the  purchase  of  a 
tract  of  95  acres  of  real  property  for 
$263,520  of  which  it  had  paid  $60,000  at 
the  time  of  the  closing  in  May  1975. 
Lemon  Tree  has  taken  title  to  the  prop¬ 
erty  subject  to  an  existing  mortgage  in 
the  amount  of  $179,520,  which  is  pay¬ 
able  in  installments  between  1979  and 
1983,  and  has  given  a  five-year  purchase 
money  mortgage  in  the  amount  of 
$24,000. 

Applicant  states  that  it  has  sold  most 
of  its  portfolio  securities  and  has  ap¬ 
plied  the  proceeds  to  its  present  busi¬ 
ness.  Applicant  represents  that  the  se¬ 
curities  which  it  still  holds  constitute 
less  than  10%  of  its  total  assets  and 
are  thinly  traded  and  difficult  to  sell, 
but  that  it  intends  to  dispose  of  such  se¬ 
curities  as  soon  as  it  can  reasonably 
do  so. 

Applicant  submits  that  it  is  presently 
engaged,  through  its  wholly  owned  sub¬ 
sidiaries,  in  the  real  estate  business  and 
that  it  intends  to  continue  to  be  pri¬ 
marily  engaged  in  such  business. 

Applicant  states  that  in  view  of  the 
illiquid  nature  of  its  real  estate  assets, 
and  the  carrying  costs  thereof,  such  as 
taxes,  interest,  amortization,  and  insur¬ 
ance,  Applicant  intends  to  maintain  a 
relatively  large  cash  reserve.  Applicant 
further  states  that  it  will  invest  a  portion 
of  its  cash  reserves  in  certificates  of  de¬ 
posit,  short  term  commercial  paper  and 


United  States  Government  Securities. 
Applicant  represents  that  it  will  not 
make  any  investment  if  as  a  result  of 
such  investment  the  value  of  all  securi¬ 
ties  which  it  owns  would  be  in  excess  of 
40%  of  the  value  of  Applicant’s  total  as¬ 
sets  on  an  unconsolidated  basis. 

Section  3(b)  (1)  of  the  Act  provides,  in 
pertinent  part,  that  any  issuer  primarily 
engaged  directly  or  through  wholly 
owned  subsidiaries  in  a  business  other 
than  that  of  investing,  reinvesting,  own¬ 
ing,  holding  or  trading  in  securities  is 
not  an  investment  company. 

Section  3(c)(6)  of  the  Act  provides, 
in  part,  that  any  company  not  engaged 
in  the  business  of  issuing  redeemable  se¬ 
curities,  face-amount  certificates  of  the 
installment  type  or  periodic  payment 
plan  certificates  and  which  is  primarily 
engaged,  directly  or  through  majority 
owned  subsidiaries,  in  the  business  of 
purchasing  or  otherwise  acquiring  inter¬ 
ests  in  real  estate  is  not  an  investment 
company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective¬ 
ness  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  3,  1975,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cant  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case 
of  an  attorney-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un¬ 
der  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission’s  owrn 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  and  orders 
issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 
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NOTICES 


DEPARTMENT  OF  LABOR 

Manpower  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT 
ACT 

Notice  of  Applications 

The  organizations  listed  in  the  at¬ 
tachment  have  applied  to  the  Secretary 
of  Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  7  USC  1924 
(b).  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  La¬ 
bor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv¬ 
ices,  or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer¬ 
cial  or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  have 


an  adverse  effect  upon  existing  competi¬ 
tive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors: 

L  The  overall  employment  and  unem¬ 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor) . 

5.  In  the  case  of  applications  involv¬ 
ing  the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Man¬ 
power,  601  D  Street,  N.W.,  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  August  1975. 

Ben  Burdetsky, 
Deputy  Assistant  Secretary 
for  Manpower. 


Applications  received  during  the  week  ending,  August  8,  1975 


Name  of  applicant 


Location  of  enterprise  Principal  product  or  activity 


Westmoreland  Industries,  Inc . .  Lewis  town.  Pa . Titanium  and  steel  products. 

Aertron  Purifier  Systems,  Inc . — . Stephens  County,  Manufacture  of  septic  tanks  and  storm 

Okla.  cellars. 

D.b.a.  Centerville  Care  Center . Centerville,  Iowa . Nursing  home. 

Comet  Feed  Mills,  Inc _ Ardmore,  Okla . Livestock,  poultry,  and  pet  feeds. 

Mlnden  Beef  Co _ .  Minden,  Nebr _ Beef  and  lamb  slaughtering. 

Mid-Western  Nurseries,  Inc _ Tahlequah,  Okla _ Nursery  stock. 

Fremont  Packing  Co.,  Inc _ Fremont,  Wyo.. . Meat  processing. 

Rolling  Hills  Motel,  Inc— . . . .  Gillette,  Wyo . Motel. 

Ray’s  Super  Valu . . . . . Washburn,  N.  Dak _ Retail  grocery  store. 

Thomas  A.  Sawyer.. _ _ Sheridan,  Wvo... _ Rental  spaces  for  mobile  home. 

Santa  Maria  Greenhouses,  Inc _ ...  Nipomo,  Calif. . Potted  plants  and  flowers. 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  64] 

MOTOR  CARRIER,  BROKER,  WATER  CAR¬ 
RIER,  AND  FREIGHT  FORWARDER  AP¬ 
PLICATIONS 

August  8, 1975. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  1100.247 1  of  the 
Commission’s  general  rules  of  practice 
(49  CFR,  as  amended) ,  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro¬ 
vide,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  ap¬ 
plication  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de¬ 
scribing  in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — by 
which  protestant  would  use  such  au¬ 
thority  to  provide  all  or  part  of  the  serv¬ 
ice  proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  (1) 
copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  repre¬ 
sentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  include  the  certification  re¬ 
quired  therein. 

Section  247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com¬ 
mission’s  general  policy  statement  con¬ 
cerning  motor  carrier  licensing  proce¬ 
dures,  published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 


1  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton.  D.C.  20423. 


be  served  on  each  party  of  record.  Broad¬ 
ening  amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
loiving  publication  in  the  Federal  Reg¬ 
ister  of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Evidence  respecting  how  equipment  is 
expected  to  be  returned  to  an  origin 
point,  as  well  as  other  data  relating  to 
operational  feasibility  (including  the 
need  for  dead-head  operations) ,  must  be 
presented  as  part  of  an  applicant’s  initial 
evidentiary  presentation  (either  at  oral 
hearing  or  In  its  opening  verified  state¬ 
ment  under  the  modified  procedure)  with 
respect  to  all  applications  filed  on  or 
after  December  1,  1973. 

If  an  applicant  states  in  its  initial 
evidentiary  presentation  that  empty  or 
partially  empty  vehicle  movements  will 
result  upon  a  grant  of  its  application, 
applicant  will  be  expected  (1)  to  specify 
the  extent  of  such  empty  operations,  by 
mileages  and  the  number  of  vehicles, 
that  would  be  incurred,  and  (2)  to  desig¬ 
nate  where  such  empty  vehicle  opera¬ 
tions  will  be  conducted. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  200  (Sub-No.  275),  filed  July 
22,  1975.  Applicant:  RISS  INTERNA¬ 
TIONAL  CORPORATION,  903  Grand 
Avenue,  Kansas  City,  Mo.  64106.  Appli¬ 
cant’s  representative:  Ivan  E.  Moody, 
12th  Floor,  Temple  Bldg.,  903  Grand 
Avenue,  Kansas  City,  Mo.  64106.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Foodstuffs  (except 
in  bulk),  from  the  plant  site  and  stor¬ 
age  facilities  of  Speas  Company  located 
at  Fremont,  Mich.,  to  points  in  Illinois, 
Ohio,  Indiana,  Missouri,  Kansas,  Ken¬ 
tucky,  Oklahoma,  Arkansas,  Texas,  Iowa, 
Nebraska,  Wisconsin,  Minnesota,  and 
Colorado. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Kansas  City,  Mo.,  or  Detroit,  Mich. 

No.  MC  730  (Sub-No.  383),  filed 
July  16,  1975.  Applicant:  PACIFIC  IN¬ 
TERMOUNTAIN  EXPRESS  CO.,  1417 
Clay  Street,  P.O.  Box  958,  Oakland,  Calif. 
94604.  Applicant’s  representative:  Alfred 
G.  Krebs  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  serving  the  plantsite 
and  other  facilities  of  Minnesota  Mining 
and  Manufacturing  Company  located  at) 
or  near  Knoxville,  Iowa,  as  an  off-route 
point  in  connection  with  carrier’s  other¬ 
wise  authorized  operations. 

Note. — Common  control  may  be  Involved, 
If  a  hearing  la  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Des  Moines, 
Iowa,  or  St.  Paul,  Minn. 


No.  MC  2368  (Sub-No.  49),  filed 
July  28.  1975.  Applicant:  BRALLEY 
WILLETT  TANK  LINES,  INC.,  2212 
Deepwater  Terminal  Road,  P.O.  Box  495, 
Richmond,  Va.  23204.  Applicant’s  repre¬ 
sentative:  William  T.  Marshbum  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Animal  oils,  in  bulk,  in  tank  vehicles, 
from  points  in  Virginia  and  West  Vir¬ 
ginia  to  points  in  North  Carolna. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.,  or  Richmond,  Va. 

No.  MC  2642  (Sub-No.  4),  filed 
July  21,  1975.  Applicant:  STANDARD 
TRANSPORTATION  CO.,  INC.,  290 
Armistice  Boulevard,  Pawtucket,  R.I. 
02861.  Applicant’s  representative:  Ran¬ 
dall  D.  Weis,  c/o  Drackett  Products  Com¬ 
pany,  5020  Spring  Grove  Avenue,  Cin¬ 
cinnati,  Ohio,  45232.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  merchandise  as  is  dealt  in  by 
wholesale,  retail  chain  grocery,  and  food 
business  houses,  restricted  to  the  trans¬ 
portation  of  commodities  in  bulk,  be¬ 
tween  the  plantsites  of  Saylesville  Ware¬ 
house  Inc.  located  in  Saylesville,  Ashton, 
and  Pawtucket,  R.I.,  on  the  one  hand, 
and,  on  the  other,  points  in  New 
Hampshire. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Boston,  Mass.,  or  Providence,  R.I. 

No.  MC  2900  (Sub-No.  277),  filed  July 
21,  1975.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  2050  Kings  Road,  P.O.  Box 
2408,  Jacksonville,  Fla.  32209.  Applicant’s 
representative:  S.  E.  Somers,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  serving  Waynesboro, 
Mass.,  as  an  off -route  point  in  connec¬ 
tion  with  applicant’s  presently  author¬ 
ized  regular  routes. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Jackson, 
Miss.;  Birmingham,  Ala.;  or  Washington, 
D.C. 

No.  MC  10761  (Sub-No.  278),  filed 
July  21, 1975.  Applicant:  TRANS  AMERI¬ 
CAN  FREIGHT  LINES,  INC.,  5650  Fore¬ 
most  Drive,  S.E.,  Grand  Rapids,  Mich. 
49506.  Applicant’s  representative:  John 
H.  Reimels  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  Frozen  foods, 
serving  Harrington,  Del.,  as  an  off-route 
point  in  connection  with  carriers  author¬ 
ized  regular-route  operations  between 
Baltimore,  Md.,  and  Wilmington,  Del., 
restricted  to  traffic  originating  at  St. 
Louis,  Mo.,  and  points  in  its  commercial 
zone  as  defined  by  the  Commission. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Washing¬ 
ton,  D.C.  ‘ 
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No.  MC  11220  (Sub-No.  143),  filed 
July  15,  1975.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West  McLe- 
more  Avenue,  Memphis,  Tenn.  38101.  Ap¬ 
plicant’s  representative:  James  J.  Emigh, 
P.O.  Box  59,  Memphis,  Tenn.  38101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  plant- 
site  and  warehouse  facilities  of  Fran¬ 
chise  Mailing  System,  Inc.,  at  or  near 
Montgomery,  Minn.,  as  an  off-route  point 
in  connection  with  carrier’s  authorized 
regular  route  operations  from  and  to 
Minneapolis,  Minn. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  16831  (Sub-No.  20),  filed  July 
18,  1975.  Applicant:  MID  SEVEN 

TRANSPORTATION  COMPANY,  2323 
Delaware,  Des  Moines,  Iowa  50317.  Ap¬ 
plicant’s  representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  from  the 
plant  site  of  Nucor  Steel  Division  of  Nu¬ 
cor  Corporation,  located  at  or  near  Nor¬ 
folk,  Nebr.,  to  points  in  Illinois,  Indiana, 
Missouri,  Wisconsin,  and  points  in  Iowa 
on  and  east  of  U.S.  Highway  169. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  19227  (Sub-No.  218),  filed 
Julv  28,  1975.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2515 
Northwest  20th  Street,  Miami,  Fla.  33152. 
Applicant’s  representative:  J.  Fred  Dew- 
hurst  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Turbines,  gas  and 
steam,  heat  exchangers,  and  parts 
thereof,  from  Charlotte,  N.C.,  to  points 
in  Alabama,  Arkansas,  Colorado, 
Georgia,  Kansas,  Louisiana,  Mississippi, 
Missouri,  Nebraska,  Nevada,  South  Caro¬ 
lina,  Utah,  and  points  in  Union  and  Col¬ 
fax  Counties,  N.  Mex.;  that  portion  of 
Oklahoma  north  of  Beckham,  Washita, 
Caddo,  Grady,  McClain,  Pontotoc,  Coal, 
Atoka,  Pushmataha,  and  McCurtain 
Counties:  Hansford,  Liscomb,  Ochiltree, 
and  Sherman  Counties,  Tex. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Washington,  D.C. 

No.  MC  26377  (Sub-No.  19),  filed 
July  21,  1975.  Applicant:  LEONARDO 
TRUCK  LINES,  INC.,  511  South  First  St., 
Selah,  Wash.  98942.  Applicant’s  repre¬ 
sentative:  Lawrence  V.  Smart,  Jr.,  419 
N.W.  23rd  Ave.,  Portland,  Oreg.  97210. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in 
steamship  cargo  containers,  between 


points  in  Yakima,  Grant,  Franklin,  and 
Benton  Counties,  Wash.,  on  the  one 
hand,  and,  on  the  other,  points  in 
-Seattle,  Tacoma,  Longview,  and  Van¬ 
couver,  Wash.,  and  Portland,  Oreg.,  re¬ 
stricted  to  traffic  having  an  immediately 
prior  or  subsequent  movement  by  water 
transportation. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland, 
Oreg. 

No.  MC  28088  (Sub-No.  12),  filed 
July  25,  1975.  Applicant:  NORTH  & 
SOUTH  LINES,  INCORPORATED,  1610 
S.  Main  Street,  Harrisonburg,  Va.  22801. 
Applicant’s  representative:  John  R. 
Sims,  Jr.,  915  Pennsylvania  Bldg.,  425 
13th  St.,  N.W.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products, 
from  Timberville,  Va.,  to  points  in  Dela¬ 
ware,  Maryland,  New  Jersey,  New  York, 
Pennsylvania,  West  Virginia,  Connecti¬ 
cut,  Massachusetts,  and  the  District  of 
Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C.,  or  Harrisonburg,  Va. 

No.  MC  28088  (Sub-No.  13),  filed 
July  25,  1975.  Applicant:  NORTH  & 
SOUTH  LINES,  INCORPORATED,  1610 
S.  Main  Street,  Harrisonburg,  Va.  22801. 
Applicant’s  representative:  John  R. 
Sims,  Jr.,  Suite  915,  425  13th  St.,  N.W., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products  (ex¬ 
cept  in  bulk) ,  from  the  plant  and  ware¬ 
houses  facilities  utilized  by  International 
Salt  Company  at  Watkins  Glen,  N.Y., 
and  Jersey  City,  N.J.,  to  points  in  Vir¬ 
ginia  and  West  Virginia,  restricted  to  the 
transportation  of  shipments  stored  in 
transit  at  warehouse  facilities  in  Har¬ 
risonburg,  Va. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C.,  or  Harrisonburg,  Va. 

No.  MC  29886  (Sub-No.  325) ,  filed  July 
23,  1975.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO.,  INC.,  4000  West 
Sample  Street,  South  Bend,  Ind.  46627. 
Applicant’s  representative:  Charles  Pie- 
ronl  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trucks,  truck 
chassis,  and  truck  trailers,  in  initial 
movements,  in  driveaway  service,  from 
the  plantsite  of  the  Peterbilt  Motors 
Company  at  Newark  (Alameda  County) , 
Calif.,  to  points  in  Alaska. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  San  Francisco, 
Calif. 

No.  MC  30144  (Sub-No.  7) ,  filed  July 
21,  1975.  Applicant:  GEORGE  W.  JE¬ 
WETT  &  SON,  INC.,  Route  #5,  Cornish, 
Maine  04020.  Applicant’s  representative: 
David  R.  Hastings  n,  8  Portland  Street, 
Fryeburg,  Maine  04037.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Dairy  products,  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  the  plants  of  H.  P.  Hood,  Inc., 
located  in  Charleston,  Mass.,  Ports¬ 
mouth,  N.H.,  Portland,  Maine,  and  New¬ 
port,  Maine,  under  a  continuing  contract 
or  contracts  with  H.  P.  Hood,  Inc.,  of 
Portland,  Maine;  and  (2)  Dairy  products, 
in  vehicles  equipped  with  mechanical  re¬ 
frigeration,  between  the  plant  of  H.  P. 
Hood,  Inc.,  located  in  Portland,  Maine, 
and  the  plant  of  Sealtest  Foods,  located 
in  South  Portland,  Maine,  on  the  one 
hand,  and,  on  the  other,  the  plant  of 
Abbott’s  Dairy,  Inc.,  located  in  Conway, 
N.H.,  under  a  continuing  contract  with 
Abbott’s  Dairy,  Inc.,  of  Conway,  N.H. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Portland,  Maine,  or  Boston,  Mass. 

No.  MC  30374  (Sub-No.  24) ,  filed  July 
7,  1975.  Applicant:  TRI-STATE 

TRANSPORTATION  CO.,  INC.,  Inter- 
State  Industrial  Park,  P.O.  Box  “A,” 
Bellmawr,  N.J.  08030.  Applicant’s  rep¬ 
resentative:  A.  David  Millner,  744  Broad 
Street,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel,  and  ma¬ 
terials,  equipment  and  supplies  (except 
in  bulk)  used  in  or  incidental  to  the 
manufacture  of  wearing  apparel,  be¬ 
tween  Baltimore,  Md„  on  the  one  hand, 
and,  on  the  other,  Eldersburg,  Md. 

Note. — Applicant  Intends  to  tack  the  re¬ 
quested  authority  with  its  existing  authority 
at  Baltimore,  Md.  (1)  in  the  lead  certificate 
to  provide  a  through  service  (a)  from  Vine- 
land,  N.J..  to  Eldersburg,  Md.,  and  (b)  be¬ 
tween  Hammonton.  N.J.,  on  the  one  hand, 
and,  on  the  other,  Eldersburg,  Md„  and  (2) 
in  Sub-No.  19,  between  New  York,  N.Y.,  and 
Secaucus,  N.J.,  on  the  one  hand,  and,  on 
the  other.  Eldersburg,  Md.  Applicant  also  in¬ 
tends  to  interline  with  other  carriers  at  exist¬ 
ing  service  points  to  provide  service  beyond 
it  authorized  points.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
either  New  York,  N.Y.,  Washington,  D.C.,  or 
Philadelphia,  Pa. 

No.  MC  30844  (Sub-No.  548),  filed  July 
28,  1975.  Applicant:  KROBLIN  RE¬ 
FRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  Iowa 
50702.  Applicant’s  representative:  John 
P.  Rhodes  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Macaroni,  noodles, 
spaghetti,  and  vermicelli,  with  or  with¬ 
out  other  ingredients,  (1)  from  Min¬ 
neapolis,  Minn.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Ver¬ 
mont,  and  the  District  of  Columbia;  and 
(2)  from  Fairlawn,  N.J.,  to  Minneapolis, 
Minn. 

Note, — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  does  not  specify  a  location. 

No.  MC  33843  (Sub-No.  1),  filed  July 
14,  1975.  Applicant:  ALFRED  CACCI- 
OLA,  doing  business  as  ALLONS 
TRUCKING  CO.,  642  West  28th  Street, 
New  York,  N.Y.  10001.  Applicant’s  rep- 
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resentative:  John  L.  Alfano,  550  Mamar- 
oneck  Avenue,  Harrison,  N.Y.  10528.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper,  paper 
products,  rope,  and  twine,  between  points 
in  the  New  York,  N.Y.  Commercial  Zone 
as  defined  in  Commercial  Zones  and  Ter¬ 
minal  Areas,  53  M.C.C.  451,  on  the  one 
hand,  and,  on  the  other,  points  in  Con¬ 
necticut,  New  Jersey,  and  New  York;  and 
(2)  returned,  refused  and  rejected  ship¬ 
ments,  between  points  in  Connecticut, 
New  Jersey,  and  New  York,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
New  York,  N.Y.  Commercial  Zone  as  de¬ 
fined  in  Commercial  Zones  and  Terminal 
Areas,  53  M.C.C.  451,  under  contract  with 
Hammermill  Paper  Co.;  Nekoosa  Ed¬ 
wards  Paper  Co.,  Inc.,  and  NCR  Appleton 
Papers  Corp. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  39420  (Sub-No.  7) ,  filed  July  7, 
1975.  Applicant:  LEROY  PRINS  AND 
GARY  G.  PRINS,  doing  business  as, 
PRINS  TRUCKING,  Rushmore,  Minn. 
.-56168.  Applicant’s  representative:  Mar¬ 
shall  D.  Becker,  530  Univac  Building, 
7100  West  Center  Road,  Omaha,  Nebr. 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Dry 
animal,  poultry,  bird  fish  feed  (including 
pet  food)  and  dry  ingredients  thereof, 
and  (2)  animal  and  poultry  health  prod¬ 
ucts,  insecticides  and  pesticides,  empty 
bags  and  containers,  and  advertising 
mhtter  when  moving  in  mixed  shipments 
with  commodities  named  in  (1)  above, 
from  the  plantsite  of  Ralston  Purina 
Company  located  at  Sioux  City,  Iowa,  to 
points  in  South  Dakota  located  east  of 
the  Missouri  River. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Sioux 
Falls,  S.  Dak. 

No.  MC  41404  (Sub-No.  121),  filed 
July  11,  1975.  Applicant:  ARGO-COL- 
LIER  TRUCK  LINES  CORP.,  P.O.  Box 
440,  Pulton  Highway,  Martin,  Tenn. 
38237.  Applicant’s  representative:  Mark 
L.  Horne  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  in  tank 
vehicles  and  hides) ,  from  the  plant  site 
and  storage  facilities  of  or  utilized  by 
Reelfoot  Co.,  located  at  or  near  Union 
City  or  Humboldt,  Tenn.,  to  points  in 
Alabama,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Louisiana,  Michigan,  Minnesota, 
Mississippi,  and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  It  be  held  at  either  Memphis,  or 
Nashville,  Tenn. 

No.  MC  42487  (Sub-No.  839),  filed  July 
10.  1975.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORP.  OP  DELA¬ 
WARE,  175  Linfleld  Drive,  Menlo  Park, 


Calif.  94025.  Applicant’s  representative: 
V.  R.  Oldenburg,  P.O.  Box  5138,  Chicago, 
Ill.  60680.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  Classes  A  and  B  ex¬ 
plosives,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  the  plantsite  and 
other  facilities  of  Minnesota  Mining  and 
Manufacturing  Company,  located  at  or 
near  Knoxville,  Iowa,  as  an  off -route 
point  in  connection  with  carrier’s  other¬ 
wise  authorized  regular  route  operations. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Minne¬ 
apolis,  Minn.,  or  Des  Moines,  Iowa. 

No.  MC  52657  (Sub-No.  727) ,  filed  July 
3,  1975.  Applicant:  ARCO  AUTO  CAR¬ 
RIERS,  INC.,  2140  West  79th  Street. 
Chicago,  Ill.  60620.  Applicant’s  repre¬ 
sentative:  S.  J.  Zangri  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  For¬ 
eign-made  passenger  automobiles, 
trucks,  chassis,  and  motor  homes,  in 
secondary  movements,  in  truckaway 
service,  from  points  in  the  New  York, 
N.Y.  Commercial  Zone,  to  points  in  Con¬ 
necticut,  Illinois,  Indiana,  Maryland, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  Ohio,  Pennsylvania  and  the 
District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Wash¬ 
ington,  D.C..  or  Chicago,  Ill. 

No.  MC  52709  (Sub-No.  332),  filed  July 
21,  1975.  Applicant:  RINGSBY  TRUCK 
LINES,  INC.,  5773  South  Prince  Street, 
P.O.  Box  192,  Littleton,  Colo.  80120.  Ap¬ 
plicant’s  representative:  Robert  P.  Tyler 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  (ex¬ 
cept  those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
Dulk,  and  those  requiring  special  equip¬ 
ment),  serving  the  plant  site  and  other 
facilities  of  Minnesota  Mining  &  Manu¬ 
facturing  Company,  located  at  or  near 
Knoxville,  Iowa,  as  an  off-route  point  in 
connection  with  applicant’s  otherwise 
authorized  operations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Des  Moines, 
Iowa,  or  Minnapolls,  Minn. 

No.  MC  56640  (Sub-No.  34),  filed 
July  21,  1975.  Applicant:  DELTA  LINES, 
INC.,  333  Hegenberger  Road,  Oakland, 
Calif.  94621.  Applicant’s  representative: 
Marshall  G.  Berol,  601  California  Street, 
Suite  800,  San  Francisco,  Calif.  94108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  com¬ 
modities  requiring  special  equipment) : 
(1)  Between  Colton,  Calif,  and  Tuscon, 
Ariz.:  Prom  Colton  over  Interstate  High¬ 


way  10  (and  also  over  U.S.  Highway  60) 
to  Tuscon,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(2)  Between  San  Diego,  Calif,  and  junc¬ 
tion  Ihterstate  Highway  8  and  Inter¬ 
state  Highway  10  near  Arizona  City, 
Ariz.:  From  San  Diego  over  Interstate 
Highway  8  to  junction  Interstate  High¬ 
way  10,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (3)  Be¬ 
tween  Tuscon,  Ariz.  and  Gila  Bend,  Ariz.: 
Prom  Tuscon  over  U.S.  Highway  80  to 
Gila  Bend,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(4)  Between  Mesa,  Ariz.  and  junction 
Interstate  Highway  10  and  Arizona  High¬ 
way  87:  From  Mesa  over  Arizona  High¬ 
way  87  to  junction  Interstate  Highway 
10,  and  return  over  the  same  route,  serv¬ 
ing  all  intermediate  points;  (5)  Between 
junction  Interstate  Highway  10  and 
Arizona  Highway  287  and  junction  U.S. 
Highway  80  and  Arizona  Highway  287: 
From  junction  Interstate  Highway  10 
and  Arizona  Highway  287  over  Arizona 
Highway  287  to  junction  U.S.  Highway 
80,  and  return  over  the  same  route,  serv¬ 
ing  all  intermediate  points;  (6)  Between 
junction  Interstate  Highway  10  and 
Arizona  Highway  387  and  junction  Ari¬ 
zona  Highway  387  and  Arizona  Highway 
87:  From  junction  Interstate  Highway  10 
and  Arizona  Highway  387  over  Arizona 
Highway  387  to  junction  Arizona  High¬ 
way  87,  and  return  over  the  same  route, 
serving  all  intermediate  points;  and  (7) 
serving  points  in  Pima  County,  Ariz. 
located  east  of  the  Papago  Indiana  Res¬ 
ervation,  and  points  in  Pinal  and  Mari¬ 
copa  Counties,  Ariz.,  as  off -route  points 
in  connection  with  (1)  through  (6)  above. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  beh  held  at  San  Fran¬ 
cisco,  and  Los  Angeles,  Calif.,  and  Phoenix, 
Ariz. 

No.  MC  56640  (Sub-No.  35),  filed 
July  22,  1975.  Applicant:  DELTA  LINES, 
INC.,  333  Hegenberger  Road,  P.O.  Box 
2081,  Oakland,  Calif.  94604.  Applicant’s 
representative:  John  G.  McLaughlin,  620 
Blue  Cross  Building,  100  S.W.  Market 
Street,  Portland,  Oreg.  97201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  household 
goods  as  defined  by  the  Commission,  com¬ 
modities  in  bulk  and  commodities  requir¬ 
ing  special  equipment).  Between  Red¬ 
ding,  Calif,  and  Medford,  Oreg.  From 
Redding,  Calif.,  over  Interstate  Highway 
5  to  Medford,  Oreg.  and  return  over  the 
same  route,  serving  no  intermediate 
points. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Los  Angeles  and 
San  Francisco,  Calif.,  and  Eugene  and  Med¬ 
ford,  Oreg. 

No.  MC  57941  (Sub-No.  7),  filed 
July  14,  1975.  Applicant:  CHESTER  W. 
L’ECLUSE,  ROBERT  MILLER,  ROSE¬ 
MARY  GOOD  AND  JOSEPH  M.  GOLD¬ 
STEIN,  doing  business  as  CARDINAL 
FREIGHTWAYS,  a  limited  partnership 
3308  Bandini  Boulevard,  Los  Angeles, 
Calif.  90023.  Applicant’s  representative: 
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Robert  R.  Digby,  3003  North  Central  Ave¬ 
nue,  Suite  2104,  Phoenix,  Ariz.  85012.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Fertilizer  be¬ 
tween  points  in  Arizona  and  California: 
and  <B)  ammonium  nitrate,  from  points 
in  Maricopa  County,  Ariz.,  to  points  in 
Riverside  County,  Calif. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Phoenix,  Ariz.,  or 
Los  Angeles,  Calif. 

No.  MC  61592  (Sub-No.  361),  filed 
July  11,  1975.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  P.O.  Box  697,  R.R. 
No.  3,  Jeffersonville,  Ind.  47130.  Appli¬ 
cant’s  representative:  E.  A.  DeVine,  P.O. 
Box  737,  101  First  Avenue,  Moline,  Ill. 
61265.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Electrical 
transformers  and  parts,  and  materials, 
equipment,  and  supplies,  used  in  the 
manufacture  thereof,  (except  commodi¬ 
ties  in  bulk,  tank  vehicles) ,  between  Pine 
Bluff,  Ark.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  ( except 
Hawaii) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Memphis, 
Tenn.,  or  St.  Louis,  Mo. 

No.  MC  61592  < Sub-No.  362  >,  filed 
July  21,  1975.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  P.O.  Box  697,  R.R. 
No.  3,  Jeffersonville,  Ind.  47130.  Appli¬ 
cant's  representative:  E.  A.  DeVine,  101 
First  Avenue,  P.O.  Box  737,  Moline,  Ill. 
61265.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Fro¬ 
zen  foods,  from  Charles  City,  Iowa  to 
points  in  Iowa,  Wisconsin,  Illinois,  Mich¬ 
igan,  Missouri,  Kansas,  Nebraska,  North 
Dakota  and  South  Dakota;  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
(1)  above  (except  commodities  in  bulk, 
in  tank  vehicles),  from  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  ,  to  Charles  City,  Iowa. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Chicago,  Ill., 
or  Washington,  D.C. 

No.  MC  64832  (Sub-No.  6),  filed 
July  21,  1975.  Applicant:  MAGNOLIA 
TRUCK  LINE,  INC.,  3097  Fontaine  Road, 
Memphis,  Tenn.  38116.  Applicant’s  rep¬ 
resentative:  Donald  B.  Morrison.  P.O. 
Box  22628.  1500  Deposit  Guaranty  Plaza, 
Jackson,  Miss.  39205.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  regular  routes,  trans¬ 
porting:  General  commodities  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) ; 
(1)  Between  Jena,  La.  and  Alexandria, 
La.:  From  Jena,  La.  over  U.S.  Highway 
84  to  its  junction  with  Louisiana  High¬ 
way  8 ;  thence  over  Louisiana  Highway  8 
to  its  junction  with  U.S.  Highway  165  at 
Pollock,  La;  thence  over  U.S.  Highway 


165  to  Alexandria  and  return  over  the 
same  routes,  serving  no  intermediate 
points;  (2)  Between  Alexandria,  La.  and 
Marksville,  La.:  From  Alexandria,  La. 
over  Louisiana  Highway  1  to  Marksville, 
La.  and  return  over  the  same  route,  serv¬ 
ing  all  intermediate  points;  (3)  Between 
Archie,  La.,  and  Alexandria,  La.:  From 
Archie,  La.  over  U.S.  Highway  84  to  its 
junction  with  Louisiana  Highway  28; 
thence  over  Louisiana  Highway  28  to 
Alexandria,  La.,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat¬ 
ing  convenience  only.  (4)  Between  the 
junction  of  Louisiana  Highway  28  and 
Louisiana  115;  thence  over  Louisiana 
Highway  115  to  Marksville,  La.,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only. 

Note.— Applicant  proposes  to  Join  the 
above  requested  routes  with  its  existing  reg¬ 
ular  routes  at  Jena  and  Archie,  La.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  commence  in  Alexandria  La.,  with 
a  continued  hearing  in  Memphis,  Tenn. 

*  No.  MC  71043  (Sub-No.  9),  filed  July 
14.  1975.  Applicant:  LAPORTE  TRAN¬ 
SIT  CO.,  INC.,  P.O.  Box  578,  LaPorte, 
Ind.  46350.  Applicant’s  representative: 
Alki  E.  Scopelitis,  815  Merchants  Bank 
Building,  Indianapolis,  Ind.  46204.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  (1)  Be¬ 
tween  Monticello,  Ind.  and  the  junction 
of  Interstate  Highway  80  and  Indiana 
Highway  9:  From  Monticello,  Ind.  over 
U.S.  Highway  24  to  junction  Indiana 
Highway  9,  thence  north  over  Indiana 
Highway  9  to  junction  Interstate  High¬ 
way  80,  serving  all  intermediate  points 
and  the  off -route  point  of  Grissom  Air 
Force  Base;  (2)  Between  Winamac,  Ind. 
and  Logansport,  Ind.:  From  Winamac, 
Ind.  over  U.S.  Highway  35  to  Logansport, 
Ind.,  serving  all  intermediate  points;  (3) 
Between  Argos,  Ind.  and  Peru,  Ind.: 
From  Argos,  Ind.  over  U.S.  Highway  31* 
to  Peru,  Ind.,  serving  all  intermediate 
points;  (4)  Between  Elkhart,  Ind.  and 
Peru,  Ind.:  From  Elkhart,  Ind.  over  In¬ 
diana  Highway  19  to  Peru,  Ind.,  serving 
all  intermediate  points;  (5)  Between 
Warsaw,  Ind.  and  Wabash,  Ind.:  From 
Warsaw,  Ind.  over  Indiana  Highway  15 
to  Wabash,  Ind.,  serving  all  intermediate 
points;  (6)  Between  the  junction  of 
Indiana  State  Highways  13  and  14  near 
Sidney,  Ind.  and  Wabash,  Ind.:  From 
junction  Indiana  State  Highways  13  and 
14  near  Sidney,  Ind.  over  Indiana  High¬ 
way  13  to  Wabash,  Ind.,  serving  all  inter¬ 
mediate  points; 

(7)  Between  the  Indiana-Michigan 
State  Boundary  line  and  Huntington, 
Ind.:  From  the  Indiana-Michigan  State 
Boundary  line  over  Indiana  Highway  5 
to  Huntington,  Ind.,  serving  all  inter¬ 
mediate  points  and  the  off-route  point 
of  Topeka,  Ind.;  (8)  Between  Winamac, 
Ind.  and  the  junction  of  Indiana  High¬ 
ways  9  and  114:  From  Winamac,  Ind. 


over  Indiana  Highway  14  to  junction 
Indiana  Highway  114,  thence  over  Indi¬ 
ana  Highway  114  to  junction  Indiana 
Highway  9,  serving  all  Intermediate 
points;  (9)  Between  the  junction  of  U.S. 
Highway  30  and  Indiana  Highway  13  and 
Columbia  City,  Ind.:  From  junction  of 
U.S.  Highway  30  and  Indiana  Highway 
13  over  U.S.  Highway  30  to  Columbia 
City,  Ind.,  serving  all  intermediate 
points;  (10)  Between  Goshen,  Ind.  and 
Merriam,  Ind.:  From  Goshen,  Ind.  over 
U.S.  Highway  33  to  Merriam,  Ind.,  serv¬ 
ing  all  intermediate  points;  (11)  Between 
the  junction  of  U.S.  Highway  6  and  In¬ 
diana  Highway  13  and  Kendallville,  Ind.: 
From  junction  of  U.S.  Highway  6  and 
Indiana  Highway  13  over  U.S.  Highway 
6  to  Kendallville,  Ind.,  serving  all  inter¬ 
mediate  points;  (12)  Between  Elkhart, 
Ind.  and  Lagrange,  Ind.:  From  Elkhart, 
Ind.  over  U.S.  Highway  20  to  Lagrange, 
Ind.,  serving  all  intermediate  points;  and 
(13)  Between  Elkhart,  Ind.  and  Howe, 
Ind.:  From  Elkhart,  Ind.  over  Indiana 
Highway  120  to  Howe,  Ind.,  serving  all 
intermediate  points. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  Ill. 

No.  MC  76065  (Sub-No.  28),  filed 
July  23,  1975.  Applicant:  EHRLICH  - 
NEWMARK  TRUCKING  CO.,  INC.,  505 
West  37th  Street,  New  York,  N.Y.  10018. 
Applicant’s  representative:  Norman 
Weiss,  2  West  45th  Street,  New -York, 
N.Y.  10036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wearing  apparel  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
of  wearing  apparel  (except  commodities 
in  bulk),  between  West  Bristol,  Pa.,  and 
points  in  the  Philadelphia,  Pa.,  commer¬ 
cial  zone,  on  the  one  hand,  and,  on  the 
other,  Salisbury,  Md. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New 
York,  N.Y. 

No.  MC  83539  (Sub-No.  409),  filed 
July  17,  1976.  Applicant:  C  &  H  TRANS¬ 
PORTATION  CO.,  INC.,  1936-2010  West 
Commerce  Street,  P.O.  Box  5976,  Dal¬ 
las,  Tex.  75222.  Applicant’s  representa¬ 
tive:  Thomas  E.  James  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Foam 
board  insulation  and  insulated  gypsum 
foam  board  panels,  from  Dallas,  Tex.,  to 
points  in  and  wTest  of  Michigan,  Ohio, 
Kentucky,  Tennessee,  Georgia  and 
Florida. 

Note. — If  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Dallas, 
Tex.  or  Salt  Lake  City,  Utah. 

No.  MC  83539  (Sub-No.  410),  filed 
July  17,  1975.  Applicant:  C  &  H  TRANS¬ 
PORTATION  CO.,  INC.,  1936-2010  West 
Commerce  Street,  P.O.  Box  5976,  Dal¬ 
las,  Tex.  75222.  Applicant’s  representa¬ 
tive:  Thomas  E.  James  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Asphalt  making  machinery,  storage  sys¬ 
tems,  storage  silos,  suge  systems,  control 
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centers,  heaters  and  equipment,  parts, 
materials  and  supplies  used  In  the  con¬ 
struction  thereof,  between  the  plantslte 
of  CMI  Corporation  located  at  Oklahoma 
City,  Okla.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  includ¬ 
ing  Alaska,  but  excluding  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Oklahoma  City,  Okla.  or  Dallas,  Tex. 

No.  MC  97068  (Sub-No.  15),  filed 
July  22,  1975.  Applicant:  H.  S.  ANDER¬ 
SON  TRUCKING  COMPANY,  P.O.  Box 
3656,  Port  Arthur,  Tex.  77640.  Applicant’s 
representative:  Mert  Starnes,  P.O.  Box 
2207,  Austin,  Tex.  78767.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Iron  and  steel  articles; 
(2)  iron  and  steel  tanks;  (3)  aluminum 
articles;  (4)  aluminum  tanks;  and  (5) 
parts,  attachments  and  accessories  re¬ 
lated  to  (1)  through  (4)  above,  between 
points  in  Liberty  County,  Tex.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Arkansas,  Kansas,  Louisiana, 
Mississippi,  New  Mexico,  Oklahoma,  and 
Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Beau¬ 
mont  or  Houston,  Tex. 

No.  MC  98327  (Sub-No.  17),  filed 
July  24,  1975.  Applicant:  SYSTEM  99, 
a  Corporation,  8201  Edgewater  Drive, 
Oakland,  Calif.  94621.  Applicant’s  repre¬ 
sentative:  Marvin  Handler,  100  Pine 
Street,  Suite  2550,  San  Francisco,  Calif. 
94111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  motor  vehicles,  and 
commodities  requiring  special  equip¬ 
ment)  :  (1)  Between  Redding,  Calif,  and 
Medford,  Oreg.:  From  Redding  over  In¬ 
terstate  Highway  5  to  Medford,  and  re¬ 
turn  over  the  same  route,  serving  no 
intermediate  points,  and  serving  Med¬ 
ford  for  purposes  of  interline  only;  and 
(2)  Between  Reno,  Nev.  and  Alturas, 
Calif. :  From  Reno  over  U.S.  Highway 
395  to  Alturas,  and  return  over  the  same 
route,  serving  no  intermediate  points. 

Note. — Applicant  indicates  that  the  re¬ 
quested  service  at  Medford.  Oreg.  Is  Intended 
to  include  pickup  and  delivery  service  by  the 
connecting  carrier  at  Medford  and  points  In 
Its  commercial  zone.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Medford  or  Portland,  Oreg.,  and  San 
Francisco,  Calif. 

No.  MC  98742  (Sub-No.  12)  (Clarifica¬ 
tion),  filed  July  22,  1974,  published  in 
the  Federal  Register  issue  of  October  3, 
1974,  and  republished  as  clarified  this 
issue.  Applicant:  THE  ROCKET 
FREIGHT  LINES  COMPANY,  a  Cor¬ 
poration,  2921  Dawson  Road,  Tulsa, 
Okla.  94110.  Applicant’s  representative: 
Wilburn  L.  Williamson,  280  National 
Foundation  Life  Bldg.,  3535  N.W.  58th, 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  (1) 
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Between  Oklahoma  City,  Okla.  and  the 
Oklahoma-Kansas  State  Boundary  line 
north  of  Quapaw,  Okla.,  over  U.S.  High¬ 
way  66,  serving  all  intermediate  points; 

(2)  Between  the  Oklahoma-Kansas 
State  Boundary  line  north  of  Quapaw, 
Okla.  and  Tulsa,  Okla.,  over  U.S.  High¬ 
way  66,  serving  all  intermediate  points; 

(3)  Between  junction  U.S.  Highway  66 
and  U.S.  Highway  69,  west  of  Vinita, 
Okla.  and  Muskogee,  Okla.,  over  U.S. 
Highway  69,  serving  all  intermediate 
points  and  the  off-route  points  of  Tul- 
lahassee,  Porter,  Redbird  and  Coweta, 
Okla.;  (4)  Between  Muskogee,  Okla.  and 
the  Oklahoma-Texas  State  Boundary 
line  south  of  Colbert,  Okla.,  over  U.S. 
Highway  69,  serving  the  off -route  points 
of  Muskogee,  McAlester,  Atoka,  Durant 
and  Colbert,  Okla.;  (5)  Between  junction 
Oklahoma  Highway  33  and  U.S.  Highway 
69  south  of  Chouteau,  Okla.  and  Tulsa, 
Okla.,  over  Oklahoma  Highway  33,  serv¬ 
ing  all  intermediate  points;  (6)  Between 
Pryor,  Okla.:  From  Pryor  over  Okla¬ 
homa  Highway  20  to  Salina,  thence  over 
Oklahoma  Highway  82  to  Langley,  thence 
over  Oklahoma  Highway  82  to  Langley, 
thence  over  Oklahoma  Highway  28  to 
Adair,  Okla.,  thence  over  U.S.  Highway 
69  to  Pryor,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  the  off -route  points  of  Strang,  Dis¬ 
ney,  Ketchum,  Cleora,  and  Big  Cabin, 
Okla.; 

(7)  Between  Tulsa,  Okla.  and  Black- 
well,  Okla.,  serving  all  intermediate 
points  (except  those  between  Tulsa  and 
Pawhuska,  Okla.)  :  From  Tulsa  over  Ok¬ 
lahoma  Highway  11  to  Pawhuska,  Okla., 
thence  over  U.S.  Highway  60  to  Ponca 
City,  Okla.,  thence  over  U.S.  Highway  60 
to  junction  U.S.  Highway  177  south  of 
Blackwell,  Okla.,  thence  over  U.S.  High¬ 
way  177  to  Blackwell,  and  return  over  the 
same  route;  (8)  Between  Oklahoma  City, 
Okla.,  and  the  Oklahoma-Kansas  State 
Boundary  line  north  of  Grainola,  Okla. : 
From  Oklahoma  City  over  Interstate 
Highway  35  to  junction  U.S.  Highway  60, 
thence  over  U.S.  Highway  60  to  junction 
U.S.  Highway  177,  thence  over  U.S.  High¬ 
way  177  to  Blackwell,  Okla.,  thence  over 
U.S.  Highway  177  to  junction  U.S.  High¬ 
way  60,  thence  over  U.S.  Highway  60 
to  Ponca  City,  Okla,,  thence  over  U.S. 
Highway  77  to  the  Oklahoma-Kansas 
State  Boundary  line  north  of  Newkirk, 
Okla.,  thence  over  U.S.  Highway  77  to 
junction  U.S.  Highway  60,  thence  over 
U.S.  Highway  60  to  junction  Okla¬ 
homa  Highway  18,  thence  over  Okla¬ 
homa  Highway  18  to  the  Oklahoma- 
Kansas  State  Boundary  line  north 
of  Grainola,  Okla.,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  and  the  off-route  points  of  Aut- 
wine,  Kildare,  Chilocco,  Uncas,  Apperson, 
Burbank,  Webb  City,  Lyman  and  Fora- 
ker,  Okla.;  (9)  Between  Tulsa  and  Mus¬ 
kogee,  Okla. :  From  Tulsa  over  U.S. 
Highway  64  to  junction  Oklahoma  High¬ 
way  162,  thence  over  Oklahoma  Highway 
162  to  Taft,  Okla.,  thence  over  Oklahoma 
Highway  162  to  junction  U.S.  Highway 
64,  thence  over  U.S.  Highway  64  to  Mus¬ 
kogee,  Okla.,  and  return  over  the  same 
route,  serving  all  intermediate  points 
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(except  Bixby,  Okla.)  and  serving  the 
off-route  points  of  Jamesville  and  Ya- 
hola,  Okla.;  (10)  Between  the  Oklaho¬ 
ma-Texas  State  Boundary  line  south  of 
Colbert,  Okla.  and  Sherman,  Tex.,  over 
U.S.  Highway  75,  serving  all  intermediate 
points;  (11)  Between  Oklahoma  City  and 
Miami,  Okla.,  over  Interstate  Highway 
44,  and  return  over  the  same  route,  serv¬ 
ing  no  intermediate  points,  as  an  alter¬ 
nate  route  for  operating  convenience 
only; 

(12)  Between  Oklahoma  City  and 
Muskogee,  Okla.:  From  Oklahoma  City, 
Okla.,  over  Interstate  Highway  40  to 
Checotah,  thence  over  U.S.  Highway  69 
to  Muskogee,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
as  an  alternate  route  for  operating  con¬ 
venience  only;  (13)  Between  Tulsa  and 
McAlester,  Okla.:  From  Tulsa  over  U.S. 
Highway  75  to  Indian  Nation  Turnpike, 
thence  over  Indian  Nation  Turnpike  to 
McAlester,  serving  no  intermediate 
points  as  an  alternate  route  for  operat¬ 
ing  convenience  only;  (14)  Between 
Blackwell  and  Tulsa,  Okla.:  From  Black- 
well  over  Oklahoma  Highway  11  to  junc¬ 
tion  Interstate  Highway  35,  thence  over 
Interstate  Highway  35  to  junction  U.S. 
Highway  64  west  of  Perry,  thence  over 
U.S.  Highway  64  to  Tulsa,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points,  as  an  alternate  route  for 
operating  convenience  only;  (15)  Be¬ 
tween  Ponca  City  and  Tulsa,  Okla. :  From 
Ponca  City  over  U.S.  Highway  177  to 
junction  U.S.  Highway  64,  thence  over 
U.S.  Highway  64  to  Tulsa,  and  return 
over  the  same  route,  serving  no  interme¬ 
diate  points,  as  an  alternate  route  for 
operating  convenience  only;  and  (16)  Be¬ 
tween  junction  U.S.  Highway  60  and 
Oklahoma  Highway  20  and  junction 
Oklahoma  Highway  11  and  Oklahoma 
Highway  20,  over  Oklahoma  Highway  20, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  conven¬ 
ience  only. 

Note. — Applicant  seeks  to  convert  Its  Cer¬ 
tificate  of  Registration  in  MC  98742  and  subs 
thereunder,  into  a  Certificate  of  Public  Con¬ 
venience  and  Necessity.  The  purpose  of  this 
republication  is  to  clarify  applicant’s  request 
for  authority  in  particular  with  respect  to 
routes  (6)  and  (7). 

HEARING:  On  September  15,  1975  for 
two  weeks,  before  Joint  Board  No.  16,  at 
9:30  o’clock  a.m.  Local  time,  at  Oklahoma 
City,  Okla. 

No.  MC  100300  (Sub-No.  14),  filed 
July  21,  1975.  Applicant:  H.  B.  NELSON 
&  SONS,  INC.,  P.O.  Box  241,  Alexandria, 
Minn.  56308.  Applicant’s  representative: 
Robert  D.  Gisvold,  1000  First  National 
Bank  Bldg.,  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Supplies, 
materials  and  equipment  used  in  the 
manufacture  and  distribution  of  malt 
beverages  and  related  advertising  mate¬ 
rials,  from  points  in  Minnesota  to  points 
in  Olympia,  Wash. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  St.  Paul, . 
Minn. 
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No.  MC  100666  (Sub-No.  305),  filed 
July  28,  1975.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant’s  rep¬ 
resentative  :  Wilburn  L.  Williamson,  3535 
NW.  58th  Street,  280  National  Founda¬ 
tion  Life  Bldg.,  Oklahoma  City,  Okla. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Siding, 
from  Danville,  HI.,  to  points  in  Alabama, 
Arkansas,  Kentucky,  Kansas,  Louisiana, 
Mississippi,  Missouri,  Oklahoma,  Ten¬ 
nessee  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Dallas. 
Tex. 

No.  MC  103926  (Sub-No.  46),  filed 
July  24,  1975.  Applicant:  W.  T.  MAY- 
FIELD  SONS  TRUCKING  CO.,  a  Cor¬ 
poration,  P.O.  Box  947,  Mableton,  Ga. 
30059.  Applicant’s  representative:  Wm. 
H.  Driskell  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting :  Cranes, 
parts,  attachments  and  accessories,  from 
the  plantsite  and  facilities  of  FMC  Cor¬ 
poration,  located  in  Warren  County,  Ky„ 
to  points  in  Alabama.  Arkansas,  Florida, 
Georgia,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee, 
Texas  and  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Louis¬ 
ville,  Ky.  or  Atlanta,  Ga.  or  Washington,  D.C. 

No.  MC  105172  (Sub-No.  7) ,  filed  July 
21,  1975.  Applicant:  COVERED  WAGON 
TRAIN,  INC.,  P.O.  Box  368,  Upper  Main 
St.,  Dansville,  N.Y.  14437.  Applicant’s 
representative:  S.  Michael  Richards,  44 
North  Avenue,  Webster,  N.Y.  14580.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products  as  described  in  Ap¬ 
pendix  xni,  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 

M. C.C.  209  and  294,  (in  bulk),  from 
Farmers  Valley,  Pa.  and  Emlenton,  Pa., 
to  points  in  Maine  north  of  Maine  High¬ 
way  25. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Buffalo, 

N. Y.  or  Pittsburgh,  Pa. 

No.  MC  105881  (Sub-No.  51),  filed  July 
10,  1975.  Applicant:  M.  R.  &  R.  TRUCK¬ 
ING  COMPANY,  a  Corporation,  715 
North  Ferdon  Boulevard,  Crestview,  Fla. 
32536.  Applicant's  representative:  W. 
Guy  McKenzie,  Jr.,  P.O.  Box  1200,  Talla¬ 
hassee,  Fla.  32302.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value  and  household  goods  as 
defined  by  the  Commission) :  (1)  Be¬ 
tween  Columbus,  Ga.  and  Atlanta,  Ga.: 
From  Columbus  over  U.S.  Highway  27  to 
Pine  Mountain,  Ga.,  thence  over  Georgia 
Highway  18  to  Harris  City,  Ga.,  thence 
over  U.S.  Highway  27  Alternate  to  New- 
nan,  Ga.,  thence  over  U.S.  Highway  29 
to  Atlanta,  and  return  over  the  same 
route,  serving  no  intermediate  points;  (2) 
Between  Columbus,  Ga.  and  Dawson, 


Ga. :  From  Columbus  over  U.S.  Highway 
27  to  junction  U.S.  Highway  280  at  Cu- 
setta,  Ga.,  thence  over  U.S.  Highway  280 
to  Richland,  Ga.,  thence  over  Georgia 
Highway  55  to  Dawson,  and  return  over 
the  same  route,  serving  all  intermediate 
points:  (3)  Between  Griffin,  Ga.  and 
Savannah,  Ga.:  (a)  From  Griffin  over 
U.S.  Highway  41  to  Macon,  Ga.,  thence 
over  U.S.  Highway  80  to  Savannah,  and 
return  over  the  same  route,  serving  no 
intermediate  points;  and  (b)  From  Grif¬ 
fin  over  U.S.  Highway  41  to  Forsyth,  Ga., 
thence  over  Georgia  Highway  83  to  junc¬ 
tion  Interstate  Highway  75  near  Forsyth, 
Ga.,  thence  over  Interstate  Highway  75 
to  Macon,  Ga.,  thence  over  Interstate 
Highway  16  to  junction  U.S.  Highway  221 
approximately  5  miles  south  of  Norris¬ 
town,  Ga.,  thence  over  U.S.  Highway  221 
to  junction  Georgia  Highway  86  approxi¬ 
mately  5  miles  south  of  Norristown,  Ga., 
thence  over  Georgia  Highway  86  to  junc¬ 
tion  Georgia  Highway  46  approximately 
9  miles  east  of  Soperton,  Ga.,  thence  over 
Georgia  Highway  46  to  junction  Georgia 
Highway  67  approximately  1  mile  south 
of  Denmark,  Ga.,  thence  over  Georgia 
Highway  67  to  junction  Interstate  High¬ 
way  16  approximately  2  miles  south  of 
Denmark,  Ga.,  thence  over  Interstate 
Highway  16  to  Savannah,  and  return  over 
the  same  route,  serving  no  intermediate 
points ; 

<4)  Between  Orlando,  Fla.  and  Willis- 
ton,  Fla.:  Prom  Orlando  over  Interstate 
Highway  4  to  junction  Florida’s  Turn¬ 
pike,  thence  over  Florida’s  Turnpike  to 
junction  Interstate  Highway  75  approxi¬ 
mately  1  mile  south  of  Wildwood,  Fla., 
thence  over  Interstate  Highway  75  to 
junction  U5.  Highway  27  approximately 
3  miles  west  of  Ocala,  Fla.,  thence  over 
U.S.  Highway  27  to  Williston,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points,  but  serving  points  in 
Orange  and  Osceola  Counties,  Fla.,  as  off- 
route  points;  (5)  Between  Orlando,  Fla., 
and  the  junction  of  Interstate  Highway 
75  and  U.S.  Highway  90  near  Lake  City, 
Fla. :  From  Orlando  over  Interstate  High¬ 
way  4  to  junction  Florida’s  Turnpike, 
thence  over  Florida’s  Turnpike  to  junc¬ 
tion  Interstate  Highway  75  approximate¬ 
ly  1  mile  south  of  Wildwood,  Fla.,  thence 
over  Interstate  Highway  75  to  junction 
Florida  Highway  121  near  Gainesville, 
Fla.,  thence  over  Florida  Highway  121  to 
Gainesville,  Fla.,  thence  over  Florida 
Highway  121  to  junction  Interstate  High¬ 
way  75  near  Gainsville,  Fla.,  thence  over 
Interstate  Highway  75  to  junction  U.S. 
Highway  90  near  Lake  City,  Fla.,  and  re¬ 
turn  over  the  same  route,  serving  no  in¬ 
termediate  points,  but  serving  Gaines¬ 
ville,  and  the  junction  of  Interstate  High¬ 
way  75  and  Florida  Highway  121  for  pur¬ 
poses  of  joinder  only,  and  serving  points 
in  Orange  and  Osceola  Counties,  Fla.  as 
off-route  points;  (6)  Serving  Trenton, 
Bell,  Newberry,  Dowling  Park  and  Pin- 
etta,  Fla.,  and  points  in  Pinellas  County, 
Fla.  located  on  and  south  of  Florida 
Highway  60  and  on  and  east  of  U.S.  High¬ 
way  19  Alternate,  as  off-route  points  In 
connection  with  applicant’s  authorized 
regular  route  operations;  (7)  Between 


Savannah,  Ga.  and  Waycross,  Ga.:  (a) 
From  Savannah  over  U.S.  Highway  17 
to  Junction  U.S.  Highway  82  approxi¬ 
mately  one  (1)  mile  south  of  Midway, 
Ga.,  thence  over  U.S.  Highway  82  to 
Waycross,  and  return  over  the  same 
route,  serving  no  intermediate  points; 
and  (b)  From  Savannah  over  Interstate 
Highway  16  to  junction  Interstate  High¬ 
way  95,  thence  over  Interstate  Highway 
95  to  junction  U.S.  Highway  17  approxi¬ 
mately  two  (2)  miles  north  of  Belfast, 
Ga.,  thence  over  U.S.  Highway  17  to 
junction  U.S.  Highway  82  approximately 
one  (1)  mile  south  of  Midway,  Ga., 
thence  over  U.S.  Highway  82  to  Way- 
cross,  and  return  over  the  same  route, 
serving  no  intermediate  points. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Orlando,  Fla.  and  Sa¬ 
vannah  and  Columbus,  Ga. 

No.’  MC  106401  (Sub-No.  39),  filed 
July  21,  1975.  Applicant:  JOHNSON 
MOTOR  LINES,  INC.,  2426  North 
Graham  Street,  P.O.  Box  10877,  Char¬ 
lotte,  N.C.  28234.  Applicant’s  representa¬ 
tive:  Donald  E.  Cross,  700  World  Center 
Building,  9 18- 16th  Street,  NW.,  Wash¬ 
ington,  D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  ex¬ 
plosives,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe¬ 
cial  equipment),  serving  the  site  of  the 
Western  Electric  Company  at  the  junc¬ 
tion  of  New  York  Highway  422  and  Maple 
Street,  Elma  Township  (Erie  County), 
N.Y.,  as  an  off -route  point  in  connection 
with  applicant’s  regular  route  operations 
to  and  from  Buffalo,  N.Y. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Charlotte,  N.C., 
or  Washington,  D.C. 

No.  MC  106644  (Sub-No.  212),  filed 
July  21,  1975.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC.,  2770  Pey¬ 
ton  Road  NW.,  P.O.  Box  916,  Atlanta,  Ga. 
30318.  Applicant’s  representative:  W. 
Randall  Tye,  1500  Candler  Bldg.,  At¬ 
lanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Transformers  and  switches, 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  and  (2) 
parts  and  accessories  of  transformers 
and  switches,  when  moving  in  mixed 
shipments  with  transformers  and 
switches,  from  Rome,  Ga.,  to  points  in 
the  United  States,  (except  Alabama, 
Florida,  Georgia,  Hawaii,  Louisiana,  Mis¬ 
sissippi,  North  Carolina,  South  Carolina, 
Tennessee,  Virginia,  Maryland,  New  Jer¬ 
sey,  New  York,  Pennsylvania,  Massa¬ 
chusetts,  Rhode  Island,  Kentucky,  Illi¬ 
nois,  Indiana,  Ohio,  Iowa,  Missouri, 
Arkansas,  and  Texas),  restricted  to  the 
transportation  of  shipments  which  orig¬ 
inate  at  the  plant  site  of  General  Electrlo 
Company  located  at  or  near  Rome,  Ga. 
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Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  At¬ 
lanta,  Ga.,  or  Washington,  D.C. 

No.  MC  107295  (Sub-No.  771),  filed 
July  18,  1975.  Applicant:  PRE-FAB 

TRANSIT  CO.,  a  Corporation,  100 
South  Main  Street,  Farmer  City,  HI. 
61842.  Applicant’s  representative:  Mack 
Stephenson,  42  Fox  Mill  Lane,  Spring- 
field,  HI.  62707.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Wire  products,  fence  posts,  pipe,  and 
structural  steel,  from  points  in  Arizona, 
California,  New  Mexico,  and  Texas,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Or¬ 
leans,  La. 

No.  MC  108676  (Sub-No.  81),  filed 
July  1,  1975.  Applicant:  A.  J.  METLER 
HAULING  AND  RIGGING,  INC.,  117 
Chicamauga  Avenue,  Knoxville,  Tenn. 
37917.  Applicant’s  representative:  Wil¬ 
liam  T.  McManus  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Asphalt 
making  machinery,  storage  systems, 
storage  silos,  surge  systems,  control  cen¬ 
ters,  heaters,  and  equipment,  parts, 
materials  and  supplies  used  in  the  con¬ 
struction  thereof,  from  the  plantsite  of 
C.M.I.  Systems,  Inc.  at  Oklahoma  City, 
Okla.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Nashville  or 
Memphis,  Tenn. 

No.  MC  109821  (Sub-No.  41),  filed 
June  18,  1975.  Applicant:  H.  W.  TAYN- 
TON  COMPANY,  INC.,  40  Main  Street, 
Wellsboro,  Pa.  16901.  Applicant’s  repre¬ 
sentative:  A.  David  Millner,  744  Broad 
Street,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment)  :  (1)  (a)  Fjom  points  In  Erie, 
Genesee,  and  Onondaga  Counties,  N.Y., 
to  points  in  Broome,  Cayuga,  Chemung, 
Oneida  and  Oswego  Counties,  N.Y.;  (b) 
from  points  in  Erie  and  Genesee  Coun¬ 
ties,  N.Y.,  to  points  in  Niagara  County, 
N.Y.;  (c)  from  points  in  Genesee  and 
Onondaga  Counties,  N.Y.,  to  points  in 
Orleans  County,  N.Y.;  (d)  from  points 
in  Oneida  and  Onondaga  Counties,  N.Y., 
to  points  in  Genesee  County,  N.Y.;  and 
(e)  between  points  in  Genesee  and  Mon¬ 
roe  Counties,  N.Y.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Wyoming  County,  N.Y.;  (2)  (a) 
from  points  In  Genesee,  Oneida  and 
Onondaga  Counties,  N.Y.,  to  points  in 
Onondaga  County,  N.Y.:  (b)  from  points 
in  Oneida  County,  N.Y.,  to  points  in 
Wyoming  County,  N.Y.;  and  (c)  from 
points  in  Wyoming  County,  N.Y.,  to 
points  in  Onondaga  County,  N.Y.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Erie  County,  N.Y. 


(3)  From  points  in  Niagara  County, 
N.Y.,  to  points  in  Erie  and  Wyoming 
County,  N.Y.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
Genesee  County,  N.Y.;  (4)  (a)  from 
points  in  Onondaga  County,  N.Y.,  to 
points  in  Niagara  County,  N.Y. ;  (b)  from 
points  in  Oneida  County,  N.Y.,  to  points 
in  Broome,  Cayuga,  Chemung,  Monroe, 
Niagara,  Oneida,  Orleans,  and  Oswego 
Counties,  N.Y.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
Erie  and  Wyoming  Counties,  N.Y.;  (5) 
from  points  in  Niagara  County,  N.Y.,  to 
points  in  Broome,  Cayuga,  Chemung, 
Niagara,  Oneida,  Orleans,  and  Oswego 
Counties,  N.Y.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
Genesee  and  Wyoming  Counties,  N.Y.; 
(6)  from  points  in  Niagara  County,  N.Y. 
to  points  in  Onondaga  County,  N.Y.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Erie  and  Genesee 
Counties,  N.Y. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Buffalo  or  Elmira,  N.Y. 
or  Newark,  N.J. 

No.  MC  110325  (Sub-No.  69),  filed 
July  14,  1975.  Applicant:  TRANSCON 
LINES,  a  Corporation,  P.O.  Box  92220, 
Los  Angeles,  Calif.  90009.  Applicant’s 
representative:  Jerome  Biniasz  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv¬ 
ing  the  plantsite  and  other  facilities  of 
the  Minnesota  Mining  and  Manufactur¬ 
ing  Company,  at  or  near  Knoxville,  Iowa, 
as  an  off -route  point  in  connection  with 
carrier’s  presently  authorized  regular 
route  operations. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Min¬ 
neapolis,  Minn. 

No.  MC  111231  (Sub-No.  195),  filed 
July  17, 1975.  Applicant:  JONES  TRUCK 
LINES,  INC.,  610  East  Emma  Avenue, 
Springdale,  Ark.  72764.  Applicant’s  rep¬ 
resentative:  Douglas  C.  Wynn,  P.O.  Box 
1295,  Greenville,  Miss.  38701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission,  and 
those  which  because  of  size,  weight  or 
value  require  the  use  of  special  equip¬ 
ment),  between  Greenville,  Miss,  and 
Little  Rock,  Ark.:  From  Greenville  over 
U.S.  Highway  82  to  junction  U.S.  High¬ 
way  65,  thence  over  U.S.  Highway  65  to 
Little  Rock,  and  return  over  the  same 
route,  serving  all  intermediate  points  on 
U.S.  Highway  82  between  Greenville, 
Miss,  and  Lake  Village,  Ark.,  including 
Lake  Village. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Greenville,  Miss. 

No.  MC  113459  (Sub-No.  100),  filed 
July  7,  1975.  Applicant:  H.  J.  JEFFRIES 


TRUCK  LINE,  INC.,  P.O.  Box  94850, 
Oklahoma  City,  Okla.  73109.  Applicant’s 
representative:  James  W.  Hightower, 
136  Wynne  wood  Professional  Bldg., 
Dallas,  Tex.  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Asphalt  making  machinery,  storage 
systems,  storage  silos,  surge  systems, 
control  centers,  heaters  and  equipment, 
parts,  materials  and  supplies  used  in  the 
construction  thereof,  between  the  plant 
site  of  C.M.I.  Systems,  Inc.,  located  at 
Oklahoma  City,  Okla.,  on  the  one  hand, 
and,  on  the  other  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Oklahoma  City,  Okla.,  or  Dallas,  Tex. 

No.  MC  113678  (Sub-No.  596),  filed 
July  21,  1975.  Applicant:  CURTIS,  INC., 
4810  Pontiac  Street,  Commerce  City 
(Denver) ,  Colo.  80022.  Applicant’s  repre¬ 
sentative:  Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Blood  plasma,  from  points 
in  Wyoming,  to  Berkeley  and  Oakland, 
Calif. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
San  Francisco,  Calif.,  or  Denver,  Colo. 

No.  MC  114604  (Sub-No.  34),  filed 
July  14.  1975.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  State  Farmers  Mar¬ 
ket,  P.O.  Drawer  I,  Forest  Park,  Ga. 
30050.  Applicant’s  representative:  Frank 
D.  Hall,  Suite  713,  3384  Peachtree  Rd., 
N.E.,  Atlanta,  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com¬ 
modities  in  bulk,  frozen  foods,  fresh 
and  cured  meats,  and  dairy  products, 
other  than  oleomargarine),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  in  Mecklenburg  County,  N.C., 
to  points  in  Tennessee:  points  in  Missis¬ 
sippi  on  and  north  of  U.S.  Highway  98; 
points  in  Alabama  on  and  north  of  a 
line  beginning  at  the  Georgia -Alabama 
State  line  and  running  via  Alabama 
State  Highway  22  to  Selma,  Ala.,  thence 
via  U.S.  Highway  80  to  its  junction  with 
Alabama  State  Highway  5,  thence  via 
Alabama  State  Highway  5  to  Grove  Hill, 
Ala.,  and  thence  via  U.S.  Highway  84  to 
the  Alabama-Mississippi  State  line;  and, 
points  in  Louisiana  (except  Slidell  and 
New  Orleans,  La.) . 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga., 
or  Washington,  D.C. 

No.  MC  116459  (Sub-No.  57),  filed 
July  25,  1975.  Applicant:  RUSS  TRANS¬ 
PORT,  INC.,  P.O.  Box  4022,  Chattanooga, 
Tenn.  37405.  Applicant’s  representative: 
Leonard  A.  Jaskiewcz,  Suite  501,  1730  M 
Street,  N.W.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Anhydrous 
Aluminum  Chloride,  from  Alcoa,  Tenn., 
to  points  in  Louisiana. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  applf- 
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cant  requests  it  be  held  at  either  Nashville, 
Tenn.,  or  Atlanta,  Ga. 

No.  MC  116915  (Sub-No.  17).  filed 
July  24,  1975.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORPORATION, 
2015  Alsop  Lane,  P.O.  Box  1279,  Owens¬ 
boro.  Ky.  42301.  Applicant’s  representa¬ 
tive:  John  P.  Kane  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Crane 
parts,  attachments  and  accessories,  and 
material  and  supplies  used  in  the  manu¬ 
facturing  of  such  commodities,  between 
the  plantsite  and  facilities  of  FMC  Cor¬ 
poration  at  or  near  Bowling  Green,  Ky., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  including 
Alaska  but  excluding  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  on  a  con¬ 
solidated  record  with  similar  applications  at 
Lexington  or  Louisville,  Ky.,  or  Washington, 
DC. 

No.  MC  117119  (Sub-No.  543) 
(Amendment),  filed  June  18,  1975,  pub¬ 
lished  in  the  Federal  Register  issue  of 
July  24,  1975,  and  republished  as 

amended  this  issue.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  F.lm  Springs,  Ark.  72728.  Appli¬ 
cant’s  representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemical  products  Viz: 
coal  tar  dyes;  chemicals,  N.O.I.;  cryolite; 
dry  intermediates;  iron  oxide;  liquid 
lates;  plastic  materials;  resins;  rubber, 
compound,  and  crude;  teitnium  dioxide; 
zinc  oxide,  restricted  against  transporta¬ 
tion  of  commodities  in  bulk  and  to  vehi¬ 
cles  equipped  with  mechanical  refrigera¬ 
tion,  from  points  in  Union,  Hudson,  Mid¬ 
dlesex  Counties,  N.J.,  and  Wetzel  and 
Marshall  Counties,  W.  Va.,  to  points  in 
California. 

Note. — Common  control  and  dual  opera¬ 
tions  may  be  Involved.  The  purpose  of  this 
republlcatlon  Is  to  broaden  the  territorial 
scope  of  application.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  New  York,  N.Y.,  or  Philadelphia,  Pa. 

No.  MC  118151  (Sub-No.  5),  filed 
July  14,  1975.  Applicant:  R.  L.  LETSON, 
P.O.  Box  57,  Weatherford,  Tex.  76086. 
Applicant’s  representative:  E.  Larry 
Wells,  4645  N.  Central  Expressway,  Dal¬ 
las,  Tex.  75205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bananas  and  agricultural  commodi¬ 
ties,  exempt  from  economic  regulations 
under  Section  203(b)(6)  of  the  Inter¬ 
state  Commerce  Act,  when  transported 
in  mixed  loads  with  bananas,  from  Gal¬ 
veston,  Tex.,  to  points  in  Washington, 
Wyoming,  and  Idaho. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Tex., 
or  Miami,  Fla. 

No.  MC  118468  (Sub-No.  43),  filed 
July  16,  1975.  Applicant:  UMTHUN 
TRUCKING  CO.,  a  Corporation,  910 
South  Jackson  Street,  P.O.  Box  166, 
Eagle  Grove,  Iowa  50533.  Applicant’s  rep¬ 


resentative:  Patrick  E.  Quinn,  605  South 
14th  Street,  P.O.  Box  82028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Lumber,  lumber  products,  and  building 
materials  (except  iron  and  steel  and 
steel  products,  and  except  commodities 
in  bulk),  from  points  in  South  Dakota, 
to  points  in  Iowa,  Minnesota,  Nebraska, 
Missouri,  Wisconsin,  Illinois,  Kansas, 
and  North  Dakota,  under  a  continuing 
contract  or  contracts  with  Emmer  Bros., 

lnc. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  124813  Bub  1  and  subs 
thereunder,  therefore  dual  operations  may 
be  Involved.  If  a  hearing  is  deemed  neces¬ 
sary,  the  applicant  requests  It  be  held  at 
Minneapolis,  Minn. 

No.  MC  119726  (Sub-No.  60) ,  filed  July 
28,  1975.  Applicant:  N.A.B.  TRUCKING 
CO.,  INC.,  3220  Bluff  Road,  Indianapolis, 

lnd.  46217.  Applicant’s  representative: 
James  Beattey,  130  East  Washington  St., 
Suite  1000,  Indianapolis,  Ind.  46204.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  Escambia  County,  Fla., 
to  points  in  North  Dakota,  South  Dakota, 
Minnesota,  Nebraska,  Iowa,  Wisconsin, 
Michigan,  Kansas,  Missouri,  Illinois,  In¬ 
diana,  Ohio,  Pennsylvania,  Oklahoma, 
Texas,  Arkansas,  Louisiana,  Kentucky, 
Tennessee,  Mississippi,  Alabama,  Geor¬ 
gia,  South  Carolina,  North  Carolina, 
Virginia,  West  Virginia,  Maryland,  Dela¬ 
ware,  and  the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Indianapolis,  Ind.,  or  Washington,  D.C. 

No.  MC  119792  (Sub-No.  50) ,  filed  July 
23,  1975.  Applicant:  CHICAGO  SOUTH¬ 
ERN  TRANSPORTATION  COMPANY, 
3600  South  Western  Avenue,  Chicago,  HI. 
60607.  Applicant’s  representative:  Allan 
C.  Zuckerman,  39  South  LaSalle  Street, 
Chicago,  HI.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bananas  and  agricultural  commodi¬ 
ties  exempt  from  economic  regulations 
under  Section  203(b)  (6)  of  the  Act  when 
transported  in  mixed  shipments  with 
bananas,  from  Gulfport,  Miss.,  to  points 
in  Alabama,  Arkansas,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Michigan,  Minnesota, 
Missouri,  Nebraska,  North  Carolina, 
Ohio,  Oklahoma.  South  Carolina,  Ten¬ 
nessee,  and  Wisconsin. 

Note. — If  a  hearing  le  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
Ill. 

No.  MC  119890  (Sub-No.  4),  filed  July 
21,  1975.  Applicant:  CORDIE  NAYLOR, 
doing  business  as  NAYLOR  TRUCK 
LINE,  P.O.  Box  4,  Fayette,  Mo.  65248. 
Applicant’s  representative:  Herman  W. 
Huber,  101  East  High  Street,  Jefferson 
City,  Mo.  65101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  molasses  and  liquid  feed  in¬ 
gredients,  in  bulk,  in  tank  vehicles,  from 


Walcott,  Atchison,  and  Muncie,  Kans., 
to  points  in  Boone,  Howard,  and  Cooper 
Counties,  Mo. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Jefferson  City,  Mo.,  or  Kansas  City,  Mo. 

No.  MC  121060  (Sub-No.  35) ,  filed  July 
16,  1975.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  1416,  1220  West 
3rd  St.,  Birmingham,  Ala.  35201.  Appli¬ 
cant’s  representative:  William  P.  Jack- 
son,  Jr.,  919  Eighteenth  St.,  N.W.,  Wash¬ 
ington,  D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Construction  materials  (except  in 
bulk),  from  facilities  of  The  Celotex 
Corporation  located  at  or  near  Dubuque, 
Iowa,  to  points  in  Alabama,  Mississippi, 
Louisiana,  Arkansas,  Missouri,  Tennes¬ 
see,  Kentucky,  Ohio,  Michigan,  Indiana, 
Illinois,  Wisconsin,  and  Minnesota. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill. 

No.  MC  121240  (Sub-No.  2) ,  filed  July 

14. 1975.  Applicant:  ABC  TRUCK  LINES, 
INC.,  P.O.  Box  1824,  Elko,  Nev.  89801. 
Applicant’s  representative:  V.  M.  Martin 
(same  address  as  applicant).  Authortiy 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  be¬ 
tween  Elko,  Nev.,  and  Owyhee,  Nev.: 
From  Elko  over  Nevada  Highway  51  to 
Owyhee,  and  return  over  the  same  route, 
serving  all  intermediate  points,  and 
serving  points  on  the  Duck  Valley  Indian 
Reservation  as  off-route  points. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Elko  or  Car- 
son  City,  Nev.,  or  Boise,  Idaho. 

No.  MC  121658  (Sub-No.  7)\  filed  July 

11. 1975.  Applicant:  STEVE  D.  THOMAS, 
P.O.  Drawer  149,  1205  Percy  Street, 
Winnsboro,  La.  71295.  Applicant’s  rep¬ 
resentative:  Donald  B.  Morrison,  1500 
Deposit  Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  Miss.  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) : 
(1)  Between  Ruston,  La.,  and  Shreve¬ 
port,  La. :  From  Ruston  over  U.S.  High¬ 
way  80  to  Shreveport,  La.,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points;  (2)  between  Bernice,  La., 
and  Sarepta,  La.:  From  Bernice  over 
Louisiana  Alternate  Highway  2  to  junc¬ 
tion  Louisiana  Highway  7  at  or  near 
Sarepta,  and  return  over  the  same  route, 
serving  all  Intermediate  points;  (3)  be¬ 
tween  Bernice,  La.,  and  Minden,  La.: 
From  Bernice  over  Louisiana  Highway  2 
to  junction  U.S.  Highway  79  at  or  near 
Homer,  La.,  thence  over  U.S.  Highway 
79  to  Minden,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(4)  between  Haynes vllle,  La.,  and  Vien¬ 
na,  La.:  From  Haynesville  over  U.S. 
Highway  79  to  JwMttai  Louisiana  High¬ 
way  146  at  or  near  Homer,  La.,  thence 
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over  Louisiana  Highway  146  to  Vienna, 
and  return  over  the  same  route,  serving 
all  Intermediate  points;  (5)  between 
Arcadia,  La.,  and  the  junction  of  Louisi¬ 
ana  Highway  9  and  U.S.  Highway  79 
near  Homer,  La.:  Prom  Arcadia  over 
Louisiana  Highway  9  to  junction  U.S. 
Highway  79,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(6)  between  Junction  City,  La.,  and 
Homer,  La.:  Prom  Junction  City  over 
Louisiana  Highway  9  to  Homer,  and  re¬ 
turn  over  the  same  route,  serving  all 
intermediate  points;  (7)  between 
Springhill,  La.,  and  Dixie  Inn,  La.:  Prom 
Springhill  over  Louisiana  Highway  7  to 
junction  U.S.  Highway  80  at  or  near 
Dixie  Inn,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(8)  between  Bernice,  La.,  and  Junction 
City,  La.:  From  Bernice  over  U.S.  High¬ 
way  167  to  Junction  City,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  and  (9)  serving  Doyline,  La.,  as 
an  off -route  point  in  connection  with  the 
above  requested  regular  routes. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Shreve¬ 
port,  La.,  and  Jackson,  Miss. 

No.  MC  121664  (Sub-No.  9),  filed 
July  21,  1975.  Applicant:  HORNADY 
BROTHERS  TRUCK  LINE,  P.O.  Box 
846,  Monroeville,' Ala.  36460.  Applicant’s 
representative:  Maurice  P.  Bishop,  603 
Frank  Nelson  Building,  Birmingham, 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Pre¬ 
cast  concrete,  from  the  plantsites,  pro¬ 
duction  and  storage  facilities  of  Under¬ 
wood  Builders  Supply  Company,  at  or 
near  Mobile,  Ala.,  and  the  plantsites, 
production  and  storage  facilities  of  La- 
zenby  Electric  Company,  at  or  near 
Monroeville,  Ala.,  to  points  in  Louisiana, 
Mississippi,  and  Florida. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Birmingham  or  Mobile,  Ala. 

No.  MC  123407  (Sub-No.  257),  filed 
July  17,  1975.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Robert 
W.  Sawyer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Lumber 
and  lumber  products,  millwork,  wood 
products,  and,  forest  products,  from 
points  in  California,  to  points  in  the 
United  States  including  Alaska,  but  ex¬ 
cluding  Hawaii. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  a  consolidated  hearing  with 
Sammons  Trucking,  MC  124692  (Sub-No.  150) 
at  San  Francisco  or  Sacramento,  Calif.,  or 
Portland,  Oreg. 

No.  MC  124117  (Sub-No.  13),  filed 
July  14,  1975.  Applicant:  EARL  FREE¬ 
MAN,  doing  business  as  MID-TENN  EX¬ 
PRESS,  P.O.  Box  101,  Eagleville,  Term. 
37060.  Applicant’s  representative:  Robert 
L.  Baker,  Suite  618,  Hamilton  Bank 
Bldg.,  Nashville,  Tenn.  37219.  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages  and  re¬ 
lated  advertising  materials,  from  St. 
Joseph  and  St.  Louis,  Mo.;  Baltimore, 
Md.;  Milwaukee,  Wis.;  New  Orleans,  La.; 
Peoria  and  Belleville,  HI.;  Columbus, 
Ohio;  Memphis,  Tenn.;  Detroit,  Mich.; 
Evansville  and  Ft.  Wayne,  Ind. ;  St.  Paul, 
Minn.;  Winston-Salem,  N.C.;  Jackson¬ 
ville,  Fla.,  and  points  in  Houston  County, 
Ga.,  to  points  in  Kentucky  on  and  west 
of  Interstate  Highway  75. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Bowling 
Green,  Ky„  or  NashvUle,  Tenn. 

No.  MC  124211  (Sub-No.  267),  filed 
July  9,  1975.  Applicant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988,  Downtown 
Station,  Omaha,  Nebr.  68101.  Applicant’s 
representative:  Thomas  L.  Hilt  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  dealt  in 
and  used  by  manufacturers  and  distribu¬ 
tors  of  cellular  products,  synthetic  rub¬ 
ber,  rubber,  and  rubber  products  (except 
paper  and  paper  products  and  commodi¬ 
ties  in  bulk) ,  between  points  in  Madison 
County,  Ala.;  New  Haven  County,  Conn.; 
Stephenson  County,  HI.;  Allegany 
County,  Md.;  Erie  County,  N.Y.;  Cum¬ 
berland  County,  N.C.;  Hancock,  Mont¬ 
gomery,  and  Richland  Counties,  Ohio; 
Lancaster  and  Montgomery  Counties, 
Pa.;  Oconee  County,  S.C.;  and  Smith 
County,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  Pottawattamie 
County,  Iowa,  and  those  in  Nebraska  on 
and  east  of  State  Highway  61,  and  points 
in  Montana. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Lincoln  or 
Omaha,  Nebr. 

No.  MC  124679  (Sub-No.  67),  filed 
June  30,  1975.  Applicant:  C.  R.  ENG¬ 
LAND  &  SONS,  INC.,  975  West  2100 
South  Street,  Salt  Lake  City,  Utah  84119. 
Applicant’s  representative:  Daniel  E. 
England,  716  Newhouse  Building,  Salt 
Lake  City,  Utah  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (a)  Meat,  meat  products,  and  meat 
by-products  (except  lard  and  lard  com¬ 
pounds),  from  Philadelphia,  Pa.,  to 
points  in  Alabama,  Arkansas,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Maryland,  Michi¬ 
gan,  Minnesota,  Mississippi,  Missouri, 
New  Jersey,  Virginia,  North  Carolina, 
Ohio,  Pennsylvania,  South  Carolina, 
Tennessee,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia;  and  (b)  poultry 
and  poultry  products,  from  Philadelphia, 
Pa.,  and  Blackwood,  N.J.,  to  points  speci¬ 
fied  in  (a)  above  (except  Iowa  and  Mis¬ 
souri). 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  128813  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Philadelphia,  Pa., 
or  Washington,  D.C. 

No.  MC  124692  (Sub-No.  153),  filed 
July  9,  1975.  Applicant:  SAMMONS 


TRUCKING,  Box  4347,  Missoula,  Mont. 
59801.  Applicant’s  representative:  J. 
David  Douglas  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Iron 
and  steel  articles,  from  the  plantsite  and 
storage  facilities  of  North  Star  Steel 
Company,  at  or  near  Wilton,  Iowa,  to 
points  in  the  United  States  (including 
Alaska,  but  excluding  Hawaii) ;  and  (2) 
materials,  equipment,  and  supplies,  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles,  from  points  in  the 
United  States  (including  Alaska,  but  ex¬ 
cluding  Hawaii),  to  the  plantsite  and 
storage  facilities  of  North  Star  Steel 
Company,  at  or  near  Wilton,  Iowa,  re¬ 
stricted  to  traffic  originating  at  and 
destined  to  the  above  named  points. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Paul,  Minn. 

No.  MC  124771  (Sub-No.  35),  filed 
July  19,  1975.  Applicant:  BECKER  COR¬ 
PORATION,  P.O.  Box  1050,  El  Dorado, 
Kans.  67042.  Applicant’s  representative: 
T.  M.  Brown,  223  Ciudad  Building,  Okla¬ 
homa  City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Nitrogen  fertilizer  solutions,  from 
the  plantsite  and  storage  facilities  of 
Farmland  Industries,  Inc.,  at  or  near 
Dodge  City,  Kans.,  to  points  in  Colorado, 
Oklahoma,  Texas,  Nebraska,  Wyoming, 
and  New  Mexico. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo.; 
Topeka,  Kans.;  or  Oklahoma  City,  Okla. 

No.  MC  124821  (Sub-No.  17),  filed 
July  17, 1975.  Applicant:  WILLIAM  GIL¬ 
CHRIST,  105  N.  Keyser  Avenue,  Old 
Forge,  Pa.  18518.  Applicant’s  represent¬ 
ative:  Kenneth  R.  Davis,  121  S.  Main 
Street,  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  lens  blanks,  from 
Duryea,  Pa.,  to  Columbus  and  Worthing¬ 
ton,  Ohio;  Roanoke,  Ind.;  Platteville, 
Wis.;  Sauk  Rapids  and  St.  Cloud,  Minn. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  ber  held  at  Washington,  D.C. 

No.  MC  124983  (Sub-No.  10),  filed 
July  18,  1975.  Applicant:  CLARENCE 
NEWLUN,  doing  business  as  NEWLUN 
TRANSPORT  SERVICE,  119  Lincoln, 
North  Pekin,  HI.  61554.  Applicant’s  rep¬ 
resentative:  Donald  S.  Mullins.  4704  W. 
Irving  Park  Road,  Chicago,  Ill.  60641. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Prefabri¬ 
cated  metal  products;  plastic  products, 
related  to  and  used  in  the  drying,  heat¬ 
ing,  and  air  conditioning  duct  work  and 
equipment;  and  printed  matter,  nor¬ 
mally  used  in  the  manufacturing,  sale, 
and  installation  of  plastic  and  metal 
products,  (1)  from  the  plantsite  and 
warehouse  facilities  of  Acme  Manufac¬ 
turing  Company,  at  or  near  Peoria,  Ill., 
to  points  in  Arkansas,  California,  Colo¬ 
rado,  Georgia,  Indiana,  Iowa,  Kansas, 
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Kentucky,  Louisiana,  Michigan,  Minne¬ 
sota.  Missouri,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Ohio,  Oklahoma, 
Pennsylvania,  South  Dakota,  Tennessee, 
Texas,  Wisconsin,  and  Wyoming;  and  (2) 
from  the  plantsites  and  warehouse  fa¬ 
cilities  of  Acme  Manufacturing  Com¬ 
pany,  at  or  near  Atlanta,  Ga.;  Dallas, 
Tex.;  Philadelphia,  Pa.;  and  Vernon, 
Calif.,  to  the  plantsite  and  warehouse 
facilities  of  Acme  Manufacturing  Com¬ 
pany,  at  or  near  Peoria,  HI.,  under  con¬ 
tract  with  Acme  Manufacturing  Com¬ 
pany. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill. 

No.  MC  125010  (Sub-No.  14),  filed 
July  16,  1975.  Applicant:  GIBCO  MO¬ 
TOR  EXPRESS,  INC.,  3405  North  33rd 
St.,  P.O.  Box  312,  Terre  Haute,  Ind. 
47808.  Applicant’s  representative:  Mi¬ 
chael  V.  Gooch,  777  Chamber  of  Comm. 
Bldg.,  Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coke,  in  bulk  from  Vigo 
County,  Ind.,  to  points  in  Illinois,  Michi¬ 
gan,  Ohio,  Kentucky,  Missouri,  and  Iowa, 
under  a  continuing  contract  or  contracts 
with  Pickands  Mather  &  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Chi¬ 
cago,  Ill.,  or  Washington,  D.C. 

No.  MC  126276  (Sub-No.  124),  filed 
July  7,  1975.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  9100  Plainfield  Road, 
Brookfield,  HI.  60513.  Applicant’s  repre¬ 
sentative:  Jam«6  C.  Hardman,  33  North 
LaSalle  Street,  Chicago,  HI.  60602.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and,  paper 
products,  plastic  products  and  products 
produced  or  distributed  by  manufactur¬ 
ers  and  converters  of  paper  and  paper 
products  (except  commodities  in  bulk), 
(1)  from  Augusta,  Ga.,  to  Milville,  N.J., 
and  Shelbyville,  HI.;  and  (2)  from  Chi¬ 
cago,  m.,  to  Milville,  N.J.,  under  a  con¬ 
tinuing  contract  with  Continental  Can 
Company,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  126956  (Sub-No.  10) ,  filed  July 
23,  1975.  Applicant:  NORTHLAND 

TRANSPORT,  INC.,  P.O.  Box  626,  1803 
42nd  Ave.  E.,  Superior,  Wis.  54880.  Ap¬ 
plicant’s  representative:  Robert  D.  Gis- 
vold,  1000  First  National  Bank  Bldg., 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Ice  cream  and  frozen 
confectioneries,  between  Superior,  Wis., 
on  the  one  hand,  and,  on  the  other, 
points  in  Minnesota  on  and  north  of  U.S. 
Highway  12;  and  (2)  containers  and  pal¬ 
lets,  used  in  transporting  commodities 
in  (1),  between  points  in  Minnesota  on 
and  north  of  U.S.  Highway  12,  on  the 
one  hand,  and,  on  the  other,  Superior 
Wis.,  under  contract  with  Russell 
Creamery  Co.  of  Wisconsin  (Meadow 
Gold  Dairy) ,  at  Superior,  Wis. 


Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
Minneapolis  or  St.  Paul,  Minn. 

No.  MC  127834  (Sub-No.  109),  filed 
July  25,  1975.  Applicant:  CHEROKEE 
HAULING  &  RIGGING,  INC.,  P.O.  Box 
1155,  Nashville,  Tenn.  37202.  Applicant’s 
representative:  Louis  J.  Amato,  P.O.  Box 
E,  Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  (a)  Cranes;  and  (b) 
parts,  attachments,  and  accessories  for 
the  commodities  named  in  (a)  above, 
between  the  plantsites  and  facilities  of 
FMC  Corporation  located  at  or  near 
Bowling  Green,  Ky.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  including  Alaska,  but  excluding 
Hawaii;  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above  (ex¬ 
cept  commodities  in  bulk),  from  points 
in  the  United  States,  including  Alaska, 
but  excluding  Hawaii,  to  the  plantsite 
and  facilities  of  FMC  Corporation,  lo¬ 
cated  at  or  near  Bowling  Green,  Ky. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  It  be  held  at  either  Nash¬ 
ville,  Tenn.,  or  Louisville,  Ky. 

No.  MC  128141  (Sub-No.  9) ,  filed  July 
21,  1975.  Applicant:  TRI-STATE 

TRANSPORT,  INC.,  P.O.  Box  4109, 
Davenport,  Iowa  52808.  Applicant’s  rep¬ 
resentative  :  Carl  E.  Munson,  469  Fischer 
Bldg.,  Dubuque,  Iowa  52001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Liquid  fertilizer  and  liquid 
fertilizer  ingredients,  in  bulk,  from  the 
facilities  of  Twin-State  Engineering  & 
Chemical  Co.,  located  at  Cedar  County, 
Iowa,  to  points  in  Hlinois,  Minnesota, 
Missouri,  and  Wisconsin,  under  a  con¬ 
tinuing  contract  or  contracts  with  Twin- 
State  Engineering  &  Chemical  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Daven¬ 
port  or  Des  Moines,  Iowa. 

No.  MC  128273  (Sub-No.  195),  filed 
July  21,  1975.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189, 
Fort  Scott,  Kans.  66701.  Applicant’s  rep¬ 
resentative:  Harry  Ross,  1403  South  Hor¬ 
ton  Street,  Fort  Scott,  Kans.  66701.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials  and  sup¬ 
plies  used  in  the  manufacture,  distribu¬ 
tion,  and  sale  of  paper  and  paper  prod¬ 
ucts  (except  commodities  in  bulk) ,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii ) ,  to  Monroe  and 
West  Monroe,  La. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Jackson, 
Miss. 

No.  MC  128720  (Sub-No.  4),  filed 
July  14,  1975.  Applicant:  MERCHANTS 
FREIGHT  LINE,  INC.,  1185  Omohundro 
Drive,  Nashville,  Tenn.  37210.  Applicant’s 
representative:  Walter  Harwood,  P.O. 
Box  15214,  Nashville,  Tenn.  37215.  Au¬ 
thority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment);  (1)  between  Nash¬ 
ville,  Tenn.,  and  the  junction  of  Ken¬ 
tucky  Highway  100  with  Interstate  High¬ 
way  65,  serving  no  intermediate  points, 
as  an  alternate  route  for  operating  con¬ 
venience  only,  and  serving  the  junction 
of  Kentucky  Highway  100  with  Inter¬ 
state  Highway  65  for  the  purpose  of 
joinder  only;  from  Nashville). Tenn.,  over 
Interstate  Highway  65  to  its  junction 
with  Kentucky  Highway  100  and  return 
over  the  same  route;  and  (2)  be¬ 
tween  the  junction  of  Kentucky  Highway 
100  with  Interstate  Highway  65  and 
Gamaliel,  Kv„  serving  all  intermediate 
points  and  off  route  points  within  three 
miles  of  the  described  route,  but  re¬ 
stricted  against  service  at  Scottsville,  Ky., 
and  points  in  its  commercial  zone;  from 
the  junction  of  Kentucky  Highway  100 
with  Interstate  Highway  65  over  Ken¬ 
tucky  Highway  100  to  Gamaliel,  Ky.,  and 
return  over  the  same  route. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Nashville,  Tenn. 

No.  MC  128866  (Sub-No.  54).  filed 
July  28,  1975.  Applicant:  B  &  B  TRUCK¬ 
ING,  INC.,  P.O.  Box  128,  Cherry  Hill, 
N.J.  08034.  Applicant’s  representative: 
J.  Michael  Farrell,  1725  K  Street,  N.W., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  food  containers, 
from  the  plant  sites  or  facilities  of  Penny 
Plate,  Inc.,  located  at  Atkins  and  Searcy, 
Ark.,  Deerfield,  HI.,  and  Cherry  Hill,  N.J., 
to  points  in  Alabama,  Arkansas,  Cali¬ 
fornia,  Connecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  South  Caro¬ 
lina,  Tennessee,  Texas,  Virginia,  and 
Wisconsin,  under  a  continuing  contract 
with  Penny  Plate,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C..  or  Philadelphia,  Pa. 

No.  MC  128988  (Sub-No.  66) ,  filed  July 
23,  1975.  Applicant:  JO/KEL,  INC.,  159 
South  Seventh  Avenue,  P.O.  Box  1249, 
City  of  Industry  Calif.  91749.  Applicant’s 
representative:  Patrick  E.  Quinn,  605 
South  14th  Street,  P.O.  Box  82028,  Lin¬ 
coln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel  ar¬ 
ticles,  from  Seattle,  Wash.,  to  points  in 
the  United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Kan¬ 
sas,  Oklahoma,  and  Texas,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con¬ 
tracts  with  Earle  M.  Jorgensen  Co. 
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Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Seattle, 

Wash. 

No.  MC  128988  (Sub-No.  67) ,  filed  July 
23,  1975.  Applicant:  JO/KEL,  INC.,  159 
South  Seventh  Avenue,  P.O.  Box  1249, 
City  of  Industry,  Calif.  91749.  Applicant’s 
representative:  Patrick  E.  Quinn,  605 
South  14th  Street,  P.O.  Box  82028,  Lin¬ 
coln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Iron  and  steel  and  iron  and  steel  ar¬ 
ticles,  from  Los  Angeles,  Calif.,  to  points 
in  the  United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Kan¬ 
sas,  Oklahoma,  and  Texas,  restricted  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract,  or  con¬ 
tracts, t\j^ith  Earle  M.  Jorgensen  Co. 

Note. — If,  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 
Calif. 

No.  MC  129459  (Sub-No.  11) ,  filed  July 
25,  1975.  Applicant:  KEARNEY’S 

TRUCKING  SERVICE,  INC.,  U.S.  Alter¬ 
nate  Route  611,  Portland,  Pa.  18351.  Ap¬ 
plicant’s  representative :  Kenneth  R. 
Davis,  121  S.  Main  Street,  Taylor,  Pa. 
18517.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  and 
salt  products  (except  in  bulk),  from  St, 
Clair,  Mich.,  to  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  West  Virginia,  and  the 
District  of  Columbia,  under  a  continuing 
contract  or  contracts  with  Diamond 
Crystal  Salt  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  133000  (Sub-No.  11)  (Correc¬ 
tion),  filed  April  23,  1975,  published  in 
the  Federal  Register  issue  of  May  29, 
1975,  and  republished  as  corrected  this 
issue.  Applicant:  DIAMOND  SAND  & 
STONE  CO.,  a  Corporation,  155  East  21st 
Street,  P.O.  Box  4667,  Jacksonville,  Fla. 
32201.  Applicant’s  representative:  L.  H. 
Blow  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Road  building 
and  construction  aggregates,  mineral 
sand  and  ore,  in  bulk,  between  points  in 
Alabama,  Florida,  and  Georgia,  (2)  min¬ 
eral  sand  and  ore,  in  bulk,  from  points  in 
Florida  to  points  in  Mississippi,  South 
Carolina,  and  Tennessee.  The  purpose  of 
this  republication  is  to  correct  the  re¬ 
quested  authority  in  this  proceeding. 

Note. — Applicant  presently  holds  and  will 
submit  for  cancellation  duplicate  authority 
to  transport  road  building  and  construction 
aggregates  between  128  counties  in  Alabama, 
Florida,  and  Georgia  also  bauxite  ore  between 
points  In  Alabama,  Florida,  and  Georgia.  Ap¬ 
plicant  is  under  common  control  with  Pe¬ 
troleum  Carrier  Corporation  of  Florida  and 
will  submit  for  cancellation  from  that  cer¬ 
tificate  duplicate  authority  to  transport 
sand,  from  Clay  and  Putnam  Counties,  Fla., 
to  points  In  Georgia.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  either  Jacksonville  or  Tallahassee,  Fla. 


No.  MC  133082  (Sub-No.  4) ,  filed  July 
22,  1975.  Applicant:  MOORE’S  HAUL¬ 
ING,  INC.,  Broad  and  Sumneytown  Pike, 
Lansdale,  Pa.  19446.  Applicant’s  repre¬ 
sentative:  Peter  A.  Greene,  1625  K 
Street.  N.W„  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting :  General 
commodities  (except  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
between  Philadelphia  International  Air¬ 
port,  located  at  Philadelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Hereford,  Washington,  Colebrookdale, 
and  Douglass  Townships  of  Berks 
County,  Pa.,  and  points  in  Chester 
County,  Pa.,  restricted  to  the  transporta¬ 
tion  of  traffic  having  an  immediately 
prior  or  immediately  subsequent  move- 
met  by  air. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Phila¬ 
delphia,  Pa. 

No.  MC  133097  (Sub-No.  11),  filed 
July  18,  1975.  Applicant:  SYSTEM 

REEFER  SERVICE,  INC.,  4614  Lincoln 
Avenue,  Cypress,  Calif.  90630.  Applicant’s 
representative:  Charles  E.  Creager,  1329 
Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  Md.  21740.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Cake  decorations,  icing,  decora¬ 
tor  heads,  and  candles,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Easthampton,  Mass.,  to  points  in 
California;  and  (2)  cake  decorations, 
icing,  decorator  heads,  and  candles,  in 
mixed  loads  or  shipments  with  commodi¬ 
ties  the  transportation  of  which  is  par¬ 
tially  exempt  from  regulation  under  the 
provisions  of  Section  203(b)(6)  of  the 
Interstate  Commerce  Act,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Baltimore,  Md.,  and  its  Commer¬ 
cial  Zone,  to  points  in  California,  under 
a  continuing  contract  or  contracts  with 
McCormick  &  Co.,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Los 
Angeles,  Calif. 

No.  MC  133119  (Sub-No.  72),  filed 
July  14,  1975.  Applicant:  HEYL  TRUCK 
LINES,  INC.,  235  Mill  St.,  P.O.  Box  206, 
Akron,  Iowa  51001.  Applicant’s  repre¬ 
sentative:  A.  J.  Swanson,  521  S.  14th  St., 
P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Bananas 
and  agricultural  commodities  otherwise 
exempt  from  economic  regulation  under 
Section  203(b)(6)  of  the  Interstate 
Commerce  Act,  when  transported  in 
mixed  loads  with  bananas,  from  the 
facilities  of  Chiquita  Brands  Inc.,  at 
Gulfport,  Miss.,  to  (1)  points  in  Arizona, 
California,  Colorado,  Idaho,  Illinois, 
Indiana,  Iowa,  Kansas,  Michigan, 
Minnesota,  Missouri,  Montana,  Ne¬ 
braska,  New  Mexico,  Nevada,  North 
Dakota,  Oklahoma,  Oregon,  South 
Dakota,  Texas,  Utah,  Washington, 


Wisconsin,  and  Wyoming,  and  (2)  to 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Pigeon 
River  and  Noyes,  Minn.;  Pembina  and 
Portal,  N.  Dak.,  and  Raymond  and 
Sweetgrass,  Mont.,  restricted  in  (2) 
above  to  the  transportation  of  traffic 
moving  to  points  in  the  provinces  of  On- 
’  tario,  Manitoba,  Saskatchewan,  and  Al¬ 
berta. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Omaha,  Nebr.,  or  Boston,  Mass. 

No.  MC  133828  (Sub-No.  5),  filed  July 
21,  1975.  Applicant:  CASAZZA  TRUCK¬ 
ING  COMPANY,  a  Corporation,  1250 
Glendale  Avenue,  Sparks,  Nev.  89431. 
Applicant’s  representative:  Earl  Casazza 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Road  construction  ma¬ 
chinery  and  equipment,  and  excavating 
and  logging  machinery  and  equipment, 
the  transportation  of  which  because  of 
size  or  weight  requires  the  use  of  special 
equipment,  between  points  in  Nevada. 

Note. — Applicant  states  that  it  intends  to 
tack  the  above  requested  authority  with 
that  held  In  MC  133828  at  points  In  Douglas. 
Lyon,  and  Ormsby  Counties,  Nev.,  and  those 
points  In  Washoe  County,  Nev.,  located  on 
and  south  of  U.S.  Highway  40,  so  as  to  per¬ 
form  service  between  points  In  Nevada  and 
points  in  Alpine,  El  Dorado,  Mono,  Nevada, 
Placer,  and  Sierra  Counties,  Calif.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  requests 
it  be  held  at  Carson  City  or  Reno,  Nev. 

No.  MC  134483  (Sub-No.  4) ,  filed  July 
21,  1975.  Applicant:  DONALD  K.  VINES, 
doing  business  as  DON  VINES  ’ITtUCK- 
ING,  13519V2  E.  Alondra  Blvd.,  Santa  Fe 
Springs,  Calif.  90670.  Applicant’s  repre¬ 
sentative:  Donald  Murchison,  9454  Wil- 
shire  Blvd.,  Suite  400,  Beverly  Hills, 
Calif.  90212.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Fro¬ 
zen  edible  products,  prepared  or  other 
than  prepared,  in  straight  shipments  or 
in  mixed  shipments  with  agricultural 
commodities  exempt  under  Section  203 
(b)  (6)  of  the  Interstate  Commerce  Com¬ 
mission  Act,  between  points  in  Phoenix, 
Tucson,  and  Nogales,  Ariz.,  on  the  one 
hand,  and;  on  the  other,  points  in  Cali¬ 
fornia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Los  An¬ 
geles,  Calif, 

No.  MC  134696  (Sub-No.  6>.  filed  July 
23,  1975.  Applicant:  BEAR  CAT,  INC., 
2936  Hillyard  Street,  P.O.  Box  1863,  Kla¬ 
math  Falls,  Oreg.  97601.  Applicant’s 
representative:  John  G.  McLaughlin,  620 
Blue  Cross  Bldg.,  100  S.W.  Market  Street, 
Portland,  Oreg.  97201.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Asphalt,  road  oil,  petro¬ 
leum  fuels,  and  cutter  stock,  in  bulk, 
from  Arden,  Nev.,  to  points  in  Iron,  Gar¬ 
field,  Kane,  Washington,  Beaver,  and 
Piute  Counties,  Utah;  Mohave  County, 
Ariz.;  San  Bernardino,  Kern,  and  Inyo 
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Counties,  Calif.,  under  a  continuing  con¬ 
tract  or  contracts  with  Witco  Chemical 
Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Portland,  Oreg.,  or  Lo6  Angeles,  Calif. 

No.  MC  134978  (Sub-No.  12),  filed 
July  15,  1975.  Applicant:  C.  P.  BELUE, 
doing  business  as  BELUE’S  TRUCKING, 
Route  2,  Chesnee,  S.C.  29323.  Applicant’s 
representative:  Mitchell  King,  Jr.,  P.O. 
Box  1628,  Green  Ville,  S.C.  29602.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer  and 
dry  fertilizer  materials  (except  in  bulk, 
in  tank  vehicles),  from  points  in  Spar- 
tansburg  County,  S.C.,  to  points  in 
Georgia  on  or  north  of  Interstate  High¬ 
way  20. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Charlotte, 
N.C. 

No.  MC  135082  (Sub-No.  20),  filed 
July  25,  1975.  Applicant:  BURSCH 

TRUCKING,  INC.,  doing  business  as 
ROADRUNNER  TRUCKING,  INC.,  P.O. 
Box  26748.  415  Rankin  Road,  N.E.,  Albu¬ 
querque,  N.  Mex.  87125.  Applicant’s  rep¬ 
resentative:  D.  F.  Jones  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Brick  and  tile,  the  loading  or  un¬ 
loading  of  which  requires  the  use  of 
special  equipment,  and  commodities  in¬ 
cidental  to  the  installation  thereof  (ex¬ 
cept  commodities  in  bulk),  from  points 
in  Kansas,  Oklahoma,  and  Texas,  to 
points  in  Arizona,  Colorado,  New'  Mex¬ 
ico,  and  Utah. 

Note. — Common  control  and  dual  opera¬ 
tions  may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Albuquerque,  N.  Mex.,  or  Denver,  Colo. 

No.  MC  135116  (Sub-No.  3),  filed 
July  21,  1975.  Applicant:  RELIABLE 
TRANSFER  COMPANY,  a  Corporation, 
1911  Gillespie  Avenue,  Knoxville,  Tenn. 
37917.  Applicant’s  representative:  Paul 
M.  Daniell,  P.O.  Box  872,  Atlanta,  Ga. 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  dangerous  explo¬ 
sives  and  commodities  in  bulk) ,  between 
the  McGhee-Tyson  Airport,  at  or  near 
Knoxville,  Tenn.,  on  the  one  hand,  and, 
on  the  other,  Oak  Ridge,  Tenn..  restricted 
to  shipments  having  a  prior  or  subse¬ 
quent  movement  by  air. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Knoxville, 
Tenn. 

No.  MC  135170  (Sub-No.  8),  filed 
July  16,  1975.  Applicant:  TRI-STATE 
ASSOCIATES,  INC.,  P.O.  Box  188,  Fed- 
eralsburg,  Md.  21632.  Applicant’s  repre¬ 
sentative:  James  C.  Hardman,  33  North 
LaSalle  Street,  Chicago,  Ill.  60602.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
articles,  from  Hopewell,  Va.,  to  points 
in  New  Jersey,  and  Pennsylvania,  under 


continuing  contract  or  contracts  with 
Continental  Can  Company,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C. 

No.  MC  135236  (Sub-No.  8).  filed 
July  23,  1975.  Applicant:  LOGAN 

TRUCKING,  INC.,  801  Erie  Avenue, 
Logansport,  Ind.  46947.  Applicant’s  rep¬ 
resentative:  Donald  W.  Smith,  Suite 
2465,  One  Indiana  Square,  Indianapo¬ 
lis,  Ind.  46204.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages  and  related  adver¬ 
tising  paraphernalia,  from  the  plant- 
site  of  Champale,  Inc.,  at  Trenton,  N.J., 
to  points  in  Alabama,  Arizona,  Arkan¬ 
sas,  California,  Florida,  Georgia,  Idaho, 
Kansas,  Mississippi,  Montana,  Nevada, 
New  Mexico,  North  Carolina,  North 
Dakota,  Oregon,  South  Carolina,  South 
Dakota,  Utah,  Virginia,  Washington, 
West  Virginia,  Wyoming,  and  the  Dis¬ 
trict  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
Ill.,  or  Washington,  D.C. 

No.  MC  135530  (Sub-No.  4)  (Correc¬ 
tion),  filed  May  12,  1975,  published  in 
the  Federal  Register  issue  of  June  19, 
1975.  and  republished  as  corrected  this 
issue.  Applicant:  LAKE  CENTER  IN¬ 
DUSTRIES  TRANSPORTATION,  INC., 
Ill  Market  Street,  Winona,  Minn.  55987. 
Applicant’s  representative:  Charles  E. 
Nieman,  1110  Northwestern  Bank  Build¬ 
ing,  Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  and  electronic 
supplies,  equipment,  fittings  and  acces¬ 
sories,  metals  and  metal  parts,  wire  and 
wire  products  (except  commodities  in 
bulk,  in  tank  vehicles),  (1)  between  the 
plantsite  of  Lake  Center  Industries  in 
Chippewa  Falls,  Wis.,  on  the  one  hand, 
and,  on  the  other,  the  plant  site-distri¬ 
bution  center  of  Lake  Center  Industries 
in  the  town  of  High  Forest,  Minn.,  near 
Rochester,  Minn.;  and  (2)  between  the 
plant  site-distribution  center  of  Lake 
Center  Industries  in  the  town  of  High 
Forest,  Minn.,  near  Rochester,  Minn.,  on 
the  one  hand,  and,  on  the  other,  Chi¬ 
cago,  Ill.,  under  a  continuing  contract  or 
contracts  with  Lake  Center  Industries. 

Note. — The  purpose  of  this  correction  is 
to  indicate  the  proper  location  of  the  distri¬ 
bution  center  of  Lake  Center  Industries.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Minneapolis,  St.  Paul, 
or  Winona,  Minn. 

No.  MC  135846  (Sub-No.  3),  filed 
July  17,  1975.  Applicant:  M.  S.  MOLI- 
TOR.  doing  business  as  MOLITOR 
TRUCKING,  P.O.  Box  252,  Boulder, 
Mont.  59632.  Applicant’s  representative: 
J.  F.  Meglen,  P.O.  Box  1581,  Billings, 
Mont.  59103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages,  in  containers,  from 
Azusa  and  Los  Angeles,  Calif.,  and  points 
In  its  Commercial  Zone,  to  points  in  Mon¬ 
tana,  and  return  of  empty  bottles,  cans, 


kegs,  and  pallets;  and  (2)  juices  and 
mixes,  from  Hayward  and  Sacramento, 
Calif.,  to  Billings,  Bozeman,  Butte, 
Helena,  Livingston,  Missoula,  and  West 
Yellowstone,  Mont. 

Note. — If  a  hearing  ie  deemed  necessary, 
the  applicant  requests  it  be  held  at  Billings, 

Mont. 

No.  MC  135884  (Sub-No.  9),  filed 
July  11,  1975.  Applicant:  STEVE  CALD¬ 
WELL,  Route  1,  Box  36,  Adams,  Oreg. 
97810.  Applicant’s  representative:  Law¬ 
rence  V.  Smart,  Jr.,  419  N.W.  23rd  Ave., 
Portland,  Oreg.  97210.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Canned  and/or  packaged,  baby 
formula,  soy  beans,  powdered  soy  milk 
and  vegetable  protein,  from  points  in 
Knox  County,  Ohio,  to  points  in  Ala¬ 
meda  and  Riverside  Counties,  Calif.,  and 
Multnomah  County,  Oreg.,  under  a  con¬ 
tinuing  contract  or  contracts  with  Gen¬ 
eral  Conference  Corporation  of  Seventh- 
Day  Adventists,  d/b/a  Loma  Linda 
Foods. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  136065  (Sub-No.  3),  filed 
July  21,  1975.  Applicant:  MTR,  INC.,  349 
Empire  Drive,  Fremont,  Nebr.  68025.  Ap¬ 
plicant’s  representative:  A.  J.  Swanson, 
521  South  14th  Street,  P.O.  Box  81849, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Feed  ingredients  (except  liquid 
commodities,  in  bulk),  (1)  from  Lincoln 
and  Fremont,  Nebr.,  to  points  in  New 
Mexico,  Arizona,  California,  Utah,  Ne¬ 
vada.  Oregon,  Washington,  Idaho,  and 
Montana;  (2)  from  Fredonia,  Kans.,  to 
points  in  New  Mexico,  Arizona,  Califor¬ 
nia,  Colorado,  Utah,  Nevada,  and  Ne¬ 
braska;  and  (3)  from  Mankato,  Minn., 
to  points  in  Montana,  Idaho,  Washing¬ 
ton,  and  Oregon. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Lincoln 
or  Omaha,  Nebr. 

No.  MC  136446  (Sub-No.  7) ,  filed  July 
22,  1975.  Applicant:  PRINCETON  MES¬ 
SENGER  SERVICE,  U.S.  Route  1, 
Princeton,  N.J.  08540.  Applicant’s  repre¬ 
sentative:  Harold  G.  Hemly,  118  North 
St.  Asaph  Street,  Alexandria,  Va.  22314. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Printed  matter, 
parts,  advertising  and  promotional  mate¬ 
rials,  and  materials  and  supplies  used  or 
useful  in  the  manufacture  or  distribution 
of  the  above  commodities  in  specialized 
delivery  service,  between  points  in  Mer¬ 
cer  County,  N.J.,  on  the  one  hand,  and, 
on  the  other.  New  York,  N.Y.,  and  points 
in  its  commercial  zone,  restricted  against 
traffic  having  a  prior  or  subsequent 
movement  by  air;  and  (2)  General  com¬ 
modities  (except  commodities  in  bulk, 
commodities  which  because  of  their  size 
or  weight  require  special  equipment, 
household  goods  as  defined  by  the  Com¬ 
mission,  and  Classes  A  and  B  explosives) , 
between  points  in  Burlington  County, 
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N.J.,  on  the  one  hand,  and,  on  the  other, 
New  York,  N.Y.,  and  points  in  its  com¬ 
mercial  zone,  restricted  against  traffic 
having  a  prior  or  subsequent  movement 
by  air. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Trenton,  N.J.,  Philadelphia,  Pa.,  or  Wash¬ 
ington,  D.C. 

No.  MC  136762  (Sub-No.  5),  filed  July 
18,  1975.  Applicant:  OSBORNE  HIGH¬ 
WAY  EXPRESS,  125  University  Avenue, 
Berkeley,  Calif.  94710.  Applicant’s  repre¬ 
sentative:  Martin  J.  Rosen,  140  Mont¬ 
gomery  Street,  San  Francisco,  Calif. 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plumbers 
goods  and  materials  and  supplies,  used  in 
the  manufacture  of  plumbers  goods,  be¬ 
tween  the  plantsites  and  warehouse  fa¬ 
cilities  of  Norris  Industries,  at  or  near 
La  Habra  and  the  City  of  Industry,  Calif., 
on  the  one  hand,  and,  on  the  other, 
points  in  Arizona,  California,  Colorado, 
Idaho,  Kansas,  Montana,  Nevada,  New 
Mexico,  Oklahoma,  Oregon,  Texas,  Utah, 
Washington,  and  Wyoming. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Los  Angeles  or 
San  Francisco,  Calif. 

No.  MC  138043  (Sub-No.  5),  filed 
July  16,  1975.  Applicant:  F.  W.  CASPER- 
SEN,  397  Palos  Road,  Glencoe,  Ill.  60022. 
Applicant’s  representative:  Donald  S. 
Mullins,  4704  W.  Irving  Park  Road,  Chi¬ 
cago,  Ill.  60641.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
(A)  Radiopharmaceuticals,  radioactive 
drugs,  medical  isotopes,  and  medical  test 
kits,  (1)  from  Detroit  City  Airport  and 
Detroit  Metropolitan  Wayne  County  Air¬ 
port  at  or  near  Detroit,  Mich.,  to  points 
in  Michigan:  (2)  from  Carlstadt,  N.J., 
to  points  in  Illinois,  Indiana,  Michigan, 
Minnesota,  New  York,  Ohio,  Pennsyl¬ 
vania,  and  Wisconsin,  and  St.  Louis,  Mo.; 
(3)  from  Cleveland  Hopkins  Municipal 
Airport  at  or  near  Cleveland,  Ohio,  to 
points  in  Ohio:  (4)  from  Greater  Pitts¬ 
burgh  Airport  near  Pittsburgh,  Pa.,  to 
points  in  Ohio,  Pennsylvania,  and  West 
Virginia:  (5)  from  St.  Louis,  Mo.,  to 
points  in  Minnesota,  New  Jersey,  and 
New  York;  (6)  from  Chicago,  HI.,  to 
points  in  Minnesota;  and  (B)  Depleted 
radiopharmaceutical  products,  in  the 
reverse  direction  as  shown  in  (1)  through 
(5)  above,  (A)  and  (B)  under  a  con¬ 
tinuing  contract  or  contracts  with  Mal- 
linckrodt  Nuclear. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill.,  or  St.  Louis,  Mo. 

No.  MC  138308  (Sub-No.  7),  filed 
July  18,  1975.  Applicant:  K.L.M.  DIS¬ 
TRIBUTING,  INC.,  2102  Old  Brandon 
Road,  P.O.  Box  6066,  Jackson,  Miss. 
39208.  Applicant’s  representative:  Don¬ 
ald  B.  Morrison,  1500  Deposit  Guaranty 
Plaza,  P.O.  Box  22628,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Paper 


and  paper  products,  from  the  facilities 
of  Scott  Paper  Company,  at  Mobile,  Ala., 
to  points  in  Los  Angeles  County,  Calif. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  in  MC  128592  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Mobile,  Ala. 

No.  MC  139685  (Sub-No.  4),  filed 
July  22,  1975.  Applicant:  SPEEDWAY 
CARRIERS,  INC.,  8714  East  Cherry  Ave¬ 
nue,  P.O.  Box  2218,  Pomona,  Calif., 
Fontana,  Calif.  92335.  Applicant’s  repre¬ 
sentative:  Donald  L.  Stem,  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Paper  (pulpboard  and  fibreboard, 
not  corrugated),  in  packages,  from  the 
facilities  of  the  Beveridge  Paper  Co.  at 
or  near  Indianapolis,  Ind.,  to  points  in 
Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming,  under 
a  continuing  contract  or  contracts  with 
The  Beveridge  Paper  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Indianap¬ 
olis,  Ind.  * 

No.  MC  139962  (Sub-No.  1),  filed 
July  24,  1975.  Applicant:  NORTH  EAST 
EXPRESS,  INC.,  P.O.  Box  61,  Mountain- 
top,  Pa.  18707.  Applicant’s  representa¬ 
tive:  Kenneth  R.  Davis,  121  S.  Main 
Street,  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wall  covering  and  equip¬ 
ment,  supplies,  and  materials  used  in  the 
distribution,  manufacture  and  installa¬ 
tion  thereof,  between  Hazle  Township, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  Alas¬ 
ka  and  Hawaii) ,  restricted  to  a  transpor¬ 
tation  service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
Standard  Coated  Products,  a  department 
of  American  Cyanamid  Company. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  133966  Sub  2  and  others, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Washington,  D.C. 

No.  MC  140704  (Sub-No.  1)  (Amend¬ 
ment)  ,  filed  March  11,  1975  published  in 
the  Federal  Register  issue  of  April  3, 
1975,  and  republished,  as  amended,  this 
issue.  Applicant:  OKLAHOMA  AS¬ 
PHALT  COMPANY,  a  Corporation, 
10838  East  Newton  Pla<;e,  Tulsa,  Okla. 
74116.  Applicant’s  representative: 
Louis  J.  Bodnar,  417  Couch  Drive, 
Oklahoma  City,  Okla.  73102.  Authority 
sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Heavy  machinery 
and  machinery  (except  oilfield  equip¬ 
ment  and  supplies,  including  pipe, 
tanks  and  tank  materials),  between 
points  in  Texas,  Oklahoma,  Arkansas  and 
New  Mexico,  under  a  continuing  contract 
or  contracts  with  Consolidated  Equip¬ 
ment  Sales,  Inc.  of  Tulsa,  Okla. 

Note. — The  purpose  of  this  republlcation 
Is  to  restrlctlvely  amend  (1)  the  type  of 


carriage  applicant  seeks,  and  (2)  the  com¬ 
modity  and  territorial  descriptions.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  requests 
It  be  held  at  either  Oklahoma  City  or  Tulsa, 
Okla. 

No.  MC  140706  (Sub-No.  2),  filed 
July  16,  1975.  Applicant:  HARNETT 
TRANSFER,  INC.,  Route  4,  Dunn,  N.C. 
28334.  Applicant’s  representative:  W. 
Glenn  Johnson,  31  E.  Harnett  St.,  P.O. 
Box  146,  Lillington,  N.C.  27546.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  bakery  products, 
from  the  plant  site  of  Allied  Bakers,  Inc., 
of  Westbury,  N.Y.,  to  points  in  Maryland, 
Virginia,  North  Carolina,  South  Caro¬ 
lina,  Georgia,  Tennessee,  Alabama,  Mis¬ 
sissippi,  Louisiana,  and  Florida. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Wash¬ 
ington,  D.C.  or  Raleigh,  N.C. 

No.  MC  140770  (Sub-No.  1),  filed 
July  7,  1975.  Applicant:  BINGHAMTON- 
ITHACA  EXPRESS,  INC.,  1301  Arterial 
Highway,  P.O.  Box  1133,  Binghamton, 
N.Y.  13902.  Applicant’s  representative: 
Norman  M.  Pinsky  345  South  Warren 
Street,  Syracuse,  N.Y.  13202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip¬ 
ment)  between  Binghamton  and  Ithaca, 
N.Y.:  From  Binghamton,  N.Y.  over  New 
York  Highway  17  and  also  17C  to  Oswe¬ 
go,  N.Y.  (a)  thence  over  New  York  High¬ 
way  96  and  96B  to  Ithaca,  and  also  (b) 
from  Oswego,  N.Y.  over  New  York  High¬ 
way  38  to  junction  New  York  Highway 
79,  thence  over  New  York  Highway  79  to 
Ithaca,  N.Y.,  serving  all  intermediate 
points  and  the  off-route  points  of 
Brooktondale,  Harford  and  Harford 
Mills,  N.Y. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Binghamton  or  Syra¬ 
cuse,  N.Y. 

No.  MC  140823  (Amendment),  filed 
April  1,  1975,  published  in  the  Federal 
Register  issue  of  May  15,  1975,  and  re¬ 
published  as  amended  this  issue.  Ap¬ 
plicant:  LYDEN  HAULING  COMPANY, 
a  Corporation,  739  Andrews  Avenue, 
Youngstown,  Ohio  44505.  Applicant’s 
representative:  George  M.  Jones,  900 
City  Centre  One,  Youngstown,  Ohio 
44503.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gasoline 
and  distillates,  in  tank  vehicles,  between 
Youngstown  and  Toledo,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Michigan,  Pennsylvania  and  West  Vir¬ 
ginia,  under  a  continuing  contract  or 
contracts  with  Lyden  Oil  Company  and 
its  wholly  owned  subsidiaries. 

Note.— The  purpose  of  this  republication 
is  to  change  the  territorial  scope  of  applica¬ 
tion  which  was  previously  published  as  a 
from  and  to  movement.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
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be  held  at  Cleveland,  Ohio,  or  Washington, 
DC. 

No.  MC  140833  (Correction),  filed 
April  9,  1975,  published  in  the  Federal 
Register  issue  of  May  22,  1975,  and  re¬ 
published  as  corrected  this  issue.  Appli¬ 
cant:  GLEN -GARRY  TRANSPORTA¬ 
TION  LIMITED,  Highway  34  South, 
Alexandria,  Ontario  KOC  1AO,  Canada. 
Applicant’s  representative:  James  E. 
Wilson,  1032  Pennsylvania  Bldg.,  Penn¬ 
sylvania  Ave.  &  13th  St.,  NW.,  Wash¬ 
ington,  D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) : 
Between  ports  of  entry  on  the  Interna¬ 
tional  Boundary  line  between  the  United 
States  and  Canada,  at  Rooseveltown, 
N.Y„  and  the  United  States  Customs 
Compound:  From  the  International 
Boundary  line  at  Rooseveltown,  N.Y., 
over  New  York  Highway  128  to  the  U.S. 
Customs  Compound  and  return  over  the 
same  route,  serving  no  intermediate 
points,  restricted  to  the  movement  of 
foreign  commerce  for  interchange  of 
traffic  with  common  carriers  holding 
ICC  Certificates. 

Note. — It  is  ordered,  That  the  order  of 
July  31,  1975,  by  which  the  said  matter  was 
directed  for  handling  under  modified  pro¬ 
cedure,  be,  and  it  is  hereby,  vacated  and 
set  aside.  Dated  at  Washington,  D.C.,  this 
6th  day  of  August,  1975.  The  purpose  of  this 
republication  is  to  correct  the  requested 
authority  in  this  proceeding.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  either  Messena,  or  Syracuse,  N.Y. 

No.  MC  140871  (Sub-No.  2),  filed  July 
11,  1975.  Applicant:  THOMAS  S.  BIAN¬ 
CO,  224  Yeoman,  Springfield,  HI.  62704. 
Applicant’s  representative:  Robert  T. 
Lawley,  300  Reisch  Bldg.,  Springfield,  HI. 
62701".  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Malt  bev¬ 
erages,  from  the  facilities  of  Anheuser- 
Busch,  Inc.,  located  at  St.  Louis,  Mo.,  to 
Springfield,  HI.,  under  a  continuing  con¬ 
tract  or  contracts  with  E.  L.  Schafer  & 
Sons,  Inc.,  located  at  Springfield,  Ill. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Chi¬ 
cago,  Ill.  or  St.  Louis,  Mo. 

No.  MC  140986  (Sub-No.  1),  filed  July 
10,  1975.  Applicant:  GREAT  NORTH¬ 
ERN  TRUCK  LINES,  INC.,  Bank  Street, 
Netcong,  N.J.  07857.  Applicant’s  repre¬ 
sentative:  Robert  B.  Pepper,  168  Wood- 
bridge  Avenue,  Highland  Park,  N.J. 
08904.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Clay 
(except  in  bulk),  from  Flanders,  N.J.,  to 
points  in  Connecticut,  Delaware,  Ken¬ 
tucky,  Maryland,  Massachusetts,  New 
Hampshire,  New  York,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  Tennessee  and 
Washington,  D.C.;  and  (2)  talc  and  ma¬ 
terials  and  supplies  used  in  the  manu¬ 
facturing  of  ceramics  (except  in  bulk). 


from  points  in  Kentucky,  Maryland,  New 
York,  Ohio,  Pennsylvania  and  Tennessee 
to  Flanders,  N.J.,  under  a  continuing 
contract  with  Byrnes,  Ceramic  Supply 
Co.,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Newark,  N.J.,  or  New  York,  N.Y. 

No.  MC  141054  (Sub-No.  2) ,  filed  July 
16,  1975.  Applicant:  B  &  B  PACKING 
TRANSPORT,  LTD.,  4801  West  Cullom 
Ave.,  Chicago,  HI.  60641.  Applicant’s  rep¬ 
resentative:  J.  Michael  May,  1459  Peach¬ 
tree  St.  NE.,  Suite  20,  Atlanta,  Ga.  30309. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meat  and 
packinghouse  products  from  Chicago,  HI., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  under  a  continuing 
contract  with  B  &  B  Packing  Company, 
located  at  Chicago,  ILL 

Note. — Common  oontrol  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill. 

No.  MC  141102  (Sub-No.  2),  filed  July 
28,  1975.  Applicant:  RAY  WILLIAMS, 
doing  business  as,  EMRAY  TRUCKING 
COMPANY,  97  W  eg  man  Parkway,  Jersey 
City,  N.J.  07305.  Applicant’s  representa¬ 
tive:  John  Gero,  610  Belgrove  Drive, 
Kearny,  N.J.  07032.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Used  transformers,  in  shipper  owned 
equipment,  from  Long  Island  City,  West 
Nyack,  Spring  Valley,  Monroe,  Middle- 
town,  Yonkers  and  Eastview,  N.Y.; 
Greenwich,  Norwalk,  Stamford,  New7  Mil¬ 
ford,  Bethel,  Waterbury,  Meriden,  New 
Britain,  Bristol,  Torrington,  Madison, 
Willimantic,  Mystic  and  Danielson, 
Conn.,  to  Kearny,  N.Y.,  under  a  continu¬ 
ing  contract  or  contracts  with  G  &  S 
Motor  Equipment  Corp.,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Newark, 
NJ. 

No.  MC  141114,  filed  July  3,  1975.  Ap¬ 
plicant:  C.  TRIPP,  doing  business  as 
RETAILERS  DELIVERY  FACILITY 
CO.,  901  Washington  St.,  Wilmington, 
Del.  19899.  Applicant’s  representative: 
C.  Tripp  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Clay  prod¬ 
ucts,  garden  supplies,  snowmobiles,  lawn 
ornaments,  building  materials,  insecti¬ 
cides  and  garden  trellises,  from  points  in 
the  United  States  on  and  east  of  a  line 
beginning  at  the  mouth  of  the  Hudson 
River  where  it  joins  the  Atlantic  Ocean 
thence  northerly  along  the  east  bank  of 
the  Hudson  River  over  U.S.  Highway  9 
to  the  International  Boundary  line  be¬ 
tween  the  United  States  and  Canada,  to 
points  in  the  United  States  in  and  east 
of  Minnesota,  Iowa,  Missouri,  Arkansas 
and  Louisiana,  restricted  to  traffic  under 
a  continuing  contract  or  contracts  with 
Garden  Merchandise  &  Supply  Company. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
DC 


No.  MC  141133,  filed  July  10,  1975.  Ap¬ 
plicant:  STANLEY  A.  KNAPPEN- 

BERGER,  217  New  Street,  Walnutport, 
Pa.  18088.  Applicant’s  representative: 
James  A.  Wimmer,  419  Delaware  Avenue, 
Palmerton,  Pa.  18071.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Scrap  metals,  scrap  iron,  scrap  steel 
and  crushed  automobiles,  between  points 
in  Pennsylvania  east  of  a  line  drawn 
north  and  south  through  the  Borough  of 
Lewistown,  Mifflin  County,  and  points  in 
New  York  City,  and  points  In  Nassau, 
Suffolk  and  Westchester  Counties,  and 
points  in  New  Jersey  and  Delaware, 
under  a  continuing  contract  or  contracts 
with  Wallace  I.  Putkowski  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Allen¬ 
town,  or  Philadelphia,  Pa. 

No.  MC  141151,  filed  July  10,  1975.  Ap¬ 
plicant:  B-A  CARTAGE  CO.,  INC., 
1600  S.  Indiana,  Chicago,  HI.  60616.  Ap¬ 
plicant’s  representative:  Donald  S.  Mul¬ 
lins,  4704  W.  Irving  Park  Road,  Chicago, 
HI.  60641.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass  and 
glass  products,  from  Bums  Harbor,  Ind., 
to  points  in  Hlinois. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Chicago,  HI. 

No.  MC  141161,  filed  July  17,  1975.  Ap¬ 
plicant:  CHARLES  W.  BOWMAN,  R.R. 
2,  West  Branch,  Iowa  52501.  Applicant’s 
representative:  Kenneth  F.  Dudley,  611 
Church  Street,  P.O.  Box  279,  Ottumwa, 
Iowa  52501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregulffr  routes,  transporting:  Re¬ 
fined  corn  products  in  packages  and  con¬ 
tainers,  and  powdered  milk  when  moving 
in  the  same  vehicle  and  at  the  same  time 
with  refined  corn  products,  (1)  from 
Decatur,  HI.,  to  Iowa  City,  Iowa;  and  (2) 
from  Iowa  City,  Iowa,  to  points  in  Ar¬ 
kansas,  Hlinois,  Kansas,  Kentucky,  Loui¬ 
siana,  Minnesota,  Missouri,  Nebraska, 
Oklahoma,  Tennessee  and  Texas,  under 
a  continuing  contract  or  contracts  with 
J.  M.  Swank  Co.,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  Ill.;  Kansas  City,  Mo.  or  Omaha, 
Nebr. 

No.  MC  141167,  filed  July  21,  1975. 
Applicant:  LANGDON  TRANSPORTA¬ 
TION,  INC.,  8195  Valley  View  Street, 
Buena  Park,  Calif.  90620.  Applicant’s 
representative:  Milton  W.  Flack,  4311 
Wilshire  Boulevard,  Suite  300,  Los  An¬ 
geles,  Calif.  90010.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (A)  (1)  Plastic  cups,  tumblers, 

dishes,  containers,  caps,  covers,  lids,  and 
other  plastic  food  servers,  with  or  with¬ 
out  special  promotional  designs  or  adver¬ 
tising,  from  the  plantsite  of  Trl-Plas,  Inc. 
at  or  near  La  Palma,  Calif.,  to  points  in 
the  United  States  (excluding  Alaska  and 
Hawaii);  and  (2)  returned,  refused  or 
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rejected  shipments  of  the  commodities 
described  In  (1)  above,  from  the  destina¬ 
tion  points  specified  above  to  their  re¬ 
spective  origin  points,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con¬ 
tracts,  with  the  Tri-Plas,  Inc.  of  La 
Palma,  Calif.;  and  (B)  (1)  trunks, 

traveling  bags,  suitcases,  footlockers,  and 
related  articles,  from  the  plantsite  of 
Armored  Trunk  Mfg.  Co.,  doing  business 
as  Armored  Luggage  Mfg.  Co.,  at  Haw¬ 
thorne,  Calif.,  to  points  and  in  the  United 
States  (excluding  Alaska  and  Hawaii) ; 
(2)  returned,  refused  or  rejected  ship¬ 
ments  of  the  commodities  described  in 
(1)  above,  from  the  destination  points 
specified  in  (1)  above,  to  their  respective 
origin  points;  and  (3)  hardware,  plastic 
articles,  fabric,  steel,  paper  cartons,  and 
other  articles  necessary  in  the  manufac¬ 
ture  of  the  commodities  in  (1)  above,  (a) 
from  points  in  New  York,  North  Carolina, 
South  Carolina,  Georgia,  New  Jersey, 
Virginia,  Massachusetts,  Missouri,  Michi¬ 
gan  and  Kansas,  to  the  plantsite  of 
Armored  Trunk  Mfg.  Co.  dba  Armored 
Luggage  Mfg.  Co.  at  Hawthorne,  Calif.; 
and  (b)  from  the  plantsite  of  Armored 
Trunk  Mfg.  Co.  dba  Armored  Luggage 
Mfg.  Co.  at  Hawthorne,  Calif.,  to  the 
plantsite  of  Armored  Trunk  Mfg.  Co. 
dba  Armored  Luggage  Mfg.  Co.  at  Jack¬ 
sonville,  Fla.,  restricted  to  a  transporta¬ 
tion  service  to  be  performed  under  a 
continuing  contract  or  contracts,  with 
Armored  Trunk  Mfg.  Co.  dba  Armored 
Luggage  Mfg.  Co. 

Note. — IX  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Lqs  An¬ 
geles,  CaliX. 

No.  MC  141168,  filed  July  21,  1975. 
Applicant:  LESLIE  EUGENE  ALSTON, 
2715  Central  Avenue,  N.E.,  Washington, 
D.C.  20018.  Applicant’s  representative: 
Leslie  Eugene  Alston  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre¬ 
finished  custom  masonry  units  and  sound 
absorbing  masonry  units:  (1)  from  the 
plantsite  of  Nabco  Glazed  Products,  Inc. 
In  the  District  of  Columbia,  to  points  in 
Maryland  and  Virginia;  and  (2)  between 
points  in  the  District  of  Columbia,  on  the 
one  hand,  and,  on  the  other,  points  In 
York,  Cumberland  and  Dauphin  Coun¬ 
ties,  Pa.,  under  a  continuing  contract  or 
contracts  with  Nabco  Glazed  Products, 
Inc. 

Note. — IX  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  141173  (Sub-No.  1),  filed 
July  21,  1975.  Applicant:  RICHARD  R. 
THOMAS  AND  DENNIS  W.  GRAF,  do¬ 
ing  business  as  WEST  COAST  HORSE 
TRANSPORTING,  4615  Hall  Road, 
Santa  Rosa,  Sonoma  County,  Calif. 
95401.  Applicant’s  representative:  Floyd 
H.  Shebley,  311  California  St.,  Suite  606, 
San  Francisco,  Calif.  94104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Arabian  and  other  show, 
breeding  and  race  horses  (other  than 


ordinary  livestock) ,  and  equipment  and 
paraphernalia  Incidental  to  the  trans¬ 
portation,  care,  feeding  and  display  of 
such  horses,  between  Salt  Lake  City, 
Utah;  Albuquerque,  N.  Mex.;  Oklahoma 
City  and  Tulsa,  Okla.;  Hampton  and 
Des  Moines,  Iowa;  New  York  City,  Syra¬ 
cuse  and  Rochester,  N.Y.;  Twin  Falls, 
Idaho;  Indianapolis  and  Brazil,  Ind.; 
Detroit,  Mich.;  Owatonna  and  St.  Paul, 
Minn.;  Berlin  and  Danbury,  Conn.;  Clif¬ 
ton,  N.J.;  Baton  Rouge,  La.;  Little  Rock, 
Ark. ;  Kansas  City,  Mo. ;  Springfield  and 
Chicago,  Ill.;  Omaha,  Nebr.;  Akron  and 
Columbus,  Ohio;  Scranton,  Pa.,  and 
Madison,  Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  California,  Arizona, 
Nevada,  Oregon,  Washington,  Colorado, 
and  Texas  in  an  non-radial  movement. 

Note. — IX  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
San  Francisco,  Sacramento,  Santa,  Rosa.  Los 
Angeles,  Reno  or  San  Diego,  CaliX. 

No.  MC  141179,  filed  July  23.  1975.  Ap¬ 
plicant:  JAMES  R.  MCVEIGH,  doing 
business  as  CREST  INTERSTATE 
TRUCKING  CO.,  1455  First  Street, 
Norco,  Calif.  91720.  Applicant’s  repre¬ 
sentative:  Jerry  Solomon  Berger,  9454 
Wilshire  Blvd. — Penthouse,  Beverly  Hills, 
Calif.  90212.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Butter,  shortening,  margarine,  vegetable 
cooking  oil  and  dessert  topping  (other 
than  bulk) ,  in  motor  vehicles  equipped 
with  mechanical  refrigeration,  from 
points  in  Los  Angeles  County,  Calif.,  to 
points  in  Arizona,  Nevada,  New  Mexico, 
Oregon,  Utah  and  Washington;  (2)  but¬ 
ter  and  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
commodities  named  in  (1)  above  (other 
than  bulk),  from  points  in  Oregon  west 
of  the  Cascade  Mountains  to  points  in 
Los  Angeles  County,  Calif.;  and  (3)  com¬ 
modities  otherwise  exempt  under  203(b) 

<  6)  of  the  Interstate  Commerce  Act  when 
transported  in  the  same  vehicle  with 
commodities  named  in  (2)  above,  under 
a  continuing  contract  with  Wilsey  Foods, 
Inc.,  Los  Angeles,  Calif. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  River¬ 
side  or  Los  Angeles,  Calif. 

No.  MC  141180,  filed  July  21,  1975.  Ap¬ 
plicant:  FLEECS  BROTHERS,  INC.,  P.O. 
Box  507,  Sutherland,  Nebr.  69165.  Appli¬ 
cant’s  representative:  A.  J.  Swanson,  521 
South  14th  Street,  P.O.  Box  81849,  Lin¬ 
coln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Feed  ingredients  (except  liquid  com¬ 
modities  in  bulk) ,  from  Lincoln  and  Fre¬ 
mont,  Nebr.,  to  points  in  Colorado. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Lincoln 
or  Omaha,  Nebr. 

No.  MC  141188,  filed  July  25,  1975.  Ap¬ 
plicant:  MAURICE  BLOCKER,  doing 
business  as,  BLOCKER  MILLING  SERV¬ 
ICE,  Old  Highway  9  West,  Waukon,  Iowa 
52172.  Applicant’s  representative:  James 
U.  Mellick,  P.O.  Box  328,  24  West  Main 
Street,  Waukon,  Iowa  52172.  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Feed,  fertilizer  and  grain, 
in  bags  and  in  bulk,  from  points  in  Iowa 
within  a  territory  described  as  follows: 
beginning  at  the  intersection  of  the  Mis¬ 
sissippi  River  and  the  Minnesota -Iowa 
State  Boundary  line  and  extending 
southerly  along  the  western  bank  of  the 
Mississippi  River  to  intersection  Inter¬ 
state  Highway  80,  thence  westerly  along 
Interstate  Highway  80  to  intersection 
U.S.  Highway  71,  thence  northerly  along 
JJ.S.  Highway  71  to  intersection  Min- 
nesota-Iowa  State  Boundary  line,  and 
thence  along  said  boundary  line  to  the 
points  of  beginning,  to  points  in  Minne¬ 
sota. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Waukon, 
Iowa  or  as  close  thereto  as  possible. 

No.  MC  141192,  filed  July  24,  1975.  Ap¬ 
plicant:  DI  CENSO  TRANSPORT,  INC., 
35  Lyncrest  Avenue,  New  City,  N.Y.  10956. 
Applicant’s  representative:  Ronald  I. 
Shapps,  450  Seventh  Avenue,  New  York, 
N.Y.  10001.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bulbs,  flowers,  leaves,  nursery  stock,  plant 
roots,  trees,  flower  pots,  handing  ropes, 
and  such  commodites  as  are  sold  or  used 
by  Nursery  Plant  Centers,  and  Green¬ 
houses,  excluding  commodities  in  bulk, 
between  Park  Ridge,  N.J.:  Pearl  River, 
N.Y.,  and  the  Commercial  Zone  of  New 
York,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Maine,  Vermont,  New 
Hampshire.  New  York,  Massachusetts, 
Connecticut,  Rhode  Island,  New  Jersey 
Pennsylvania.  Michigan,  Wisconsin,  Illi¬ 
nois,  Indiana,  Ohio,  Maryland,  Delaware. 
District  of  Columbia,  Virginia,  West  Vir¬ 
ginia.  Kentucky,  Tennessee,  North  Caro¬ 
lina,  South  Carolina,  Georgia,  Alabama, 
Mississppi  and  Florida,  under  a  continu¬ 
ing  contract  or  contracts  with  the 
Langeveld  Bulb  Co.,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  141193,  filed  July  28,  1975.  Ap¬ 
plicant:  PAUL  JOSEPH,  doing  business 
as  JOSEPH’S  EXPRESS,  543  Maplewood 
Avenue,  Roselle  Park,  N.J.  07204.  Appli¬ 
cant’s  representative:  John  L.  Alfano. 
550  Mamaroneck  Avenue,  Harrison,  N  Y. 
10528.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Beverages 
(except  malt  beverages  and  beverages 
in  bulk)  and  beverage  containers,  be¬ 
tween  points  in  New  Jersey,  on  the  one 
hand,  and.  on  the  other,  points  in  Con¬ 
necticut,  New  York  and  Pennsylvania, 
under  a  continuing  contract  or  contracts 
with  Coca-Cola  Bottling  Company  of 
New  York,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York,  N.Y. 

Passenger  Applications 

No.  MC  42846  (Sub-No.  5),  filed 
July  24,  1975.  Applicant:  SOMERSET 
BUS  COMPANY,  157  Saylor  Street, 
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Somerset,  Pa.  15501.  Applicant’s  repre¬ 
sentative:  Jerome  Solomon,  3131  United 
States  Steel  Building,  Pittsburgh,  Pa. 
15219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen¬ 
gers  and  their  baggage  in  special  opera¬ 
tions,  beginning  and  ending  at  points  in 
Somerset  County,  Pa.  and  extending  to 
points  in  the  United  States  including 
Alaska  but  excluding  Hawaii. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Somerset,  (Somer¬ 
set  County) ,  Pa. 

No.  MC  116140  (Sub-No.  6),  filed 
July  16,  1975.  Applicant:  CAPITAL 

TRANSIT,  INC.,  doing  business  as  CON¬ 
CORD  COACH  LINES,  South  Main 
Street,  Concord,  N.H.  03301.  Applicant’s 
representative:  J.  G.  Dail,  Jr.,  1111  E 
Street,  NW.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Passengers 
and  their  baggage,  in  one-way  and 
round-trip  special  and  charter  opera¬ 
tions,  beginning  and  ending  at  points  in 
Belknap,  .Carroll,  Coos,  Hillsborough, 
Merrimack,  Rockingham,  and  Strafford 
Counties,  N.H.;  points  in  that  part  of 
Sullivan  County,  N.H.,  east  of  New 
Hampshire  Highway  12;  and  points  in 
that  part  of  Grafton  County,  N.H.,  on 
and  east  of  a  line  beginning  at  the 
Grafton-Merrimack  County  line  and  ex¬ 
tending  along  U.S.  Highway  4  to  Canaan, 
N.H.;  thence  along  New  Hampshire 
Highway  118  to  its  junction  with  New 
Hampshire  Highway  112,  near  North 
Woodstock,  N.H.;  thence  along  New 
Hampshire  Highway  112  to  its  junction 
with  Newr  Hampshire  Highwray  116  near 
Easton,  N.H.;  thence  along  New  Hamp¬ 
shire  Highway  116  to  Franconia,  N.H.; 
thence  along  New  Hampshire  Highway 
18  to  its  junction  with  U.S.  Highway  3 
near  Franconia  Notch,  N.H.;  thence 
along  U.S.  Highway  3  to  the  Grafton- 
Coos  County  line,  and  extending  to 
points  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii,  restricted 
against  the  origination  of  charters  at 
New  London,  N.H. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Concord,  N.H. 

No.  MC  141183,  filed  July  21,  1975. 
Applicant:  WESTERN  TRAIL  WAYS 
MOTOR  COACH  LINES  LTD.,  417-44th 
Street  east,  Saskatoon  Saskatchewan, 
Canada  S7K  OV9.  Applicant’s  represent¬ 
ative:  Fred  Meier  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen¬ 
gers  and  their  baggage,  in  round-trip 
charter  operations,  between  points  in  the 
Province  of  Saskatchewan,  Canada,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alaska,  California,  Colorado,  Idaho, 
Illinois,  Iowa,  Michigan,  Minnesota, 
Montana,  Nebraska,  Nevada,  North  Da¬ 
kota,  Oregon,  South  Dakota,  Utah, 
Washington  and  Wyoming,  through  ports 
of  entry  on  the  International  Bound¬ 


ary  line  between  the  United  States  and 
Canada  located  In  Washington,  Idaho, 
Montana,  North  Dakota  and  Minnesota. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Fargo, 
N.  Dak.  or  Billings,  Mont. 

Broker  Applications 

No.  MC  130322,  filed  May  27,  1975.  Ap¬ 
plicant:  ELSIE  B.  THORNTON  & 
LUTHER  C.  TRIPP,  a  Partnership,  do¬ 
ing  business  as,  E  &  T  TOURS  (INC), 
1005  Jones  Avenue,  Elizabeth  City,  N.C. 
27909.  Applicant’s  representative:  Elsie 
B.  Thornton  (same  address  as  applicant) . 
Authority  sought  to  engage  in  operation, 
in  interstate  or  foreign  commerce,  as  a 
broker  at  Eizabeth  City,  N.C.,  to  sell  or 
offer  to  sell  the  transportation  of  Pas¬ 
sengers  as  individuals  and  in  groups, 
and  their  baggage,  by  motor  common 
carriers,  from  points  in  Chowan,  Perqui¬ 
mans,  Pasquotank,  Currituck  and  Cam¬ 
den  Counties,  N.C.,  to  points  in  the  Uni¬ 
ted  States  (except  Hawaii  and  Alaska) . 
If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either 
Norfolk,  Va.  or  Elizabeth  City,  N.C. 

No.  MC  130330,  filed  July  14,  1975.  Ap¬ 
plicant:  GRAMERCY  TRAVEL  SYS¬ 
TEM,  INC.,  444  Madison  Avenue,  New 
York,  N.Y.  10022.  Applicant’s  represen¬ 
tative:  Ronald  I.  Shapss,  450  Seventh 
Avenue,  New  York.  N.Y.  10001.  Authority 
sought  to  engage  in  operation,  in  inter¬ 
state  or  foreign  commerce,  as  a  broker 
at  New  York,  N.Y.,  to  sell  or  offer  to  sell 
the  transportation  of  Passengers  and 
their  baggage,  in  special  and  charter  op¬ 
erations,  by  motor  common  carriers,  (1) 
beginning  and  ending  at  New  York,  N.Y., 
and  extending  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  from  Phoenix,  Ariz.,  to  Las  Vegas, 
Nev.,  restricted  to  passengers  having  an 
immediate  prior  or  subsequent  move¬ 
ment  by  air. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  130331,  filed  July  14,  1975.  Ap¬ 
plicant:  MONARCH  TOURS,  INC.,  P.O. 
Box  692,  Manchester,  Mo.  63011.  Appli¬ 
cant’s  representative:  Donald  R.  Wilson, 
940  Pierre  Laclede  Center,  7733  Forsyth 
Blvd.,  St.  Louis.  Mo.  63105.  Authority 
sought  to  engage  in  operation,  in  inter¬ 
state  or  foreign  commerce,  as  a  broker 
at  Manchester,  Mo.,  to  sell  or  offer  to  sell 
the  transportation  of  Passengers  and 
their  baggage,  in  charter  operations,  in 
round  trip,  all  expense  tours,  by  motor 
contract  carrier  at  points  in  St.  Louis, 
Mo.  East  St.  Louis,  Ill.  Commercial  Zone, 
St.  Louis  and  St.  Charles  Counties,  Mo. 
and  extending  to  points  in  the  United 
States,  including  Alaska  but  excluding 
Hawaii. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo. 

No.  MC  130332,  filed  July  18.  1975. 
Applicant:  TRAVEL  TOURS,  a  Part¬ 
nership,  221  East  Cherokee,  P.O.  Box  40, 
Wagoner,  Okla.  74467.  Applicant’s  rep¬ 


resentative:  George  F.  Saunders,  610  Na¬ 
tional  Foundation  West  Building,  Okla¬ 
homa  City,  Okla.  73112.  Authority  sought 
to  engage  in  operation,  in  Interstate  or 
foreign  commerce,  as  a  broker  at  Wagon¬ 
er,  Okla.,  to  sell  or  offer  to  sell  the  trans¬ 
portation  of  Passengers  and  groups  of 
passengers,  and  their  baggage,  by  motor 
rail,  and  water  carriers,  from  points  in 
Wagoner  County,  Okla.,  to  points  in  the 
United  States,  including  Alaska  but  ex¬ 
cluding  Hawaii. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Oklahoma  City 
or  Tulsa,  Okla. 

No.  MC  130333,  filed  July  22,  1975.  Ap¬ 
plicant:  WILMINGTON  TRAVEL 

SERVICE,  INC.,  1118  West  Street,  Wil¬ 
mington,  Del.  19801.  Applicant’s  repre¬ 
sentative:  William  P.  Jackson,  Jr.,  919 
Eighteenth  Street,  N.W.,  Washington, 
D.C.  20006.  Authority  sought  to  engage  in 
operation,  in  interstate  or  foreign  com¬ 
merce,  as  a  broker  at  Wilmington  and 
Newark,  Del.,  to  sell  or  offer  to  sell  the 
transportation  of  Individual  passengers 
and  groups  of  passengers  and  their  bag¬ 
gage,  by  motor  carriers,  between  Wil¬ 
mington  and  Newark,  Del.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii) , 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wil¬ 
mington,  Del. 

Water  Carrier  Application 

No.  W-414  (Sub-No.  10) ,  filed  May  14, 
1975.  Applicant:  THE  OHIO  RIVER 
COMPANY,  a  Corporation,  1400  Provi¬ 
dent  Tower,  Cincinnati,  Ohio  45202.  Ap¬ 
plicant’s  representative:  John  Ladd 
Dean  and  Richard  A.  Zellner,  800  Na¬ 
tional  City-E.  6th  Bldg.,  Cleveland,  Ohio 
44114.  Authority  sought  to  engage  in 
operation,  in  interstate  or  foreign  com¬ 
merce  as  a  common  carrier  by  water  in 
the  transportation  of  Commodities  gen¬ 
erally,  by  non-self-propelled  vessels  with 
the  use  of  separate  towing  vessels,  and 
by  towing  vessels  in  the  performance  of 
general  towage,  (1)  between  ports  and 
points  along  (a)  the  Mississippi  River, 
from  Minneapolis,  Minn.,  to  Grafton,  Ill., 
including  the  ports  named;  (b)  the  St. 
Croix  River  below  and  including  Still¬ 
water,  Minn.;  (c)  the  Minnesota  River; 
(d)  the  Missouri  River  below  and  in¬ 
cluding  Sioux  City,  Iowa;  (e)  the  Ten¬ 
nessee  River  below  and  including  Knox¬ 
ville,  Tenn.,  and  its  tributaries  (includ¬ 
ing  the  Barkley  Canal) ;  (f)  the  Cumber¬ 
land  River  below  and  including  Celina, 
Tenn.,  and  its  tributaries  (including  the 
Barkley  Canal) ;  (g)  the  Yazoo  River  and 
its  tributaries;  (h)  the  Ouachita  River; 
(i)  the  White  River;  (j)  the  Kentucky 
River,  and  (k)  the  Gulf-Intracoastal 
Waterway,  from  St.  Marks,  Fla.,  to 
Brownsville,  Tex.,  and  all  tributaries  and 
connecting  ship  channels,  including  the 
Arroyo  Colorado  to  Harlingen,  Tex.,  the 
Victoria  Channel  to  Victoria,  Tex.,  the 
Houston  Ship  Channel,  the  Trinity 
River,  the  Calcasieu  River,  the  Atcha- 
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flaya  River,  the  Port  Allen  route  between 
Baton  Rouge,  La.,  and  the  Gulf-Intra¬ 
coastal  Waterway,  the  Pearl  and  West 
Pearl  Rivers,  the  Alabama  River,  the 
Mobile  River,  the  Warrior  River,  the 
Black  Warrior  River  (including  the 
Locust  and  Mulberry  Porks  of  the  Black 
Warrior  River  and  Short  Creek),  the 
Tomblgbee  River,  the  Apalachicola  River, 
the  Chattahoochee  River,  and  the  Flint 
River,  including  all  ports  named; 

(2)  On  the  Gulf  of  Mexico  and  con¬ 
necting  waterways  between  Tampa,  Fla. 
(including  all  points  on  or  reached  via 
Tampa  Bay)  on  the  one  hand,  and,  on 
the  other,  ports  and  points  along  the 
waterways  specified  in  <l)(a)  through 
(k),  inclusive,  above,  and  ports  and 
points  which  Applicant  is  authorized  to 
serve  pursuant  to  its  Sixth  Amended 
Certificate  and  Order  No.  W-414  served 
January  25,  1874;  and  (3)  between  ports 
and  points  along  the  waterways  specified 
in  (l)(a)  through  (k),  inclusive,  on  the 
one  hand,  and,  on  the  other  ports  and 
points  which  Applicant  is  authorized  to 
serve  pursuant  to  its  Sixth  Amended  Cer¬ 
tificate  and  Order  No.  W-414  served 
January  25,  1975. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Cincinnati, 
Ohio. 

Freight  Forwarder  Application 

No.  FF  471,  filed  May  19,  1975.  Ap¬ 
plicant:  ASTRO  INTERNATIONAL 

FREIGHT  FORWARDERS,  INC.,  623 
South  Pickett  Street,  Alexandria,  Va. 
22304.  Applicant’s  representative:  Robert 
J.  Gallagher,  1776  Broadway,  New  York, 
N.Y.  10019.  Authority  sought  to  engage 
in  operation,  in  interstate  commerce, 
as  a  freight  forwarder,  through  use  of 
the  facilities  of  common  carriers  by  rail¬ 
road,  motor  vehicle,  water  and  express,  in 
the  transportation  of  (A)  Used  house¬ 
hold  goods  and  unaccompanied  baggage; 
and  (B)  used  automobiles,  between 
points  in  the  United  States,  including 
Hawaii  and  Alaska,  restricted  in  (B)  to 
the  transportation  of  export-import 
traffic. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  does  not  specify  a  location. 

By  the  Commission. 

Tseal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.75-21197  Filed  8-13-75:8:45  am) 


[Notice  No.  831 ) 

ASSIGNMENT  OF  HEARINGS 

August  11,  1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 


of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  98499  Sub  12,  White  Truck  Line,  Inc, 
now  assigned  September  9, 1975  at  Atlanta, 
GA,  Is  cancelled  and  application  dismissed. 
MC  41064  Sub  4,  Kent  Express,  Inc,  now  as¬ 
signed  September  29,  1975,  at  Indianapolis, 
Ind,  will  be  held  In  Cafeteria  No.  4,  State 
Office  Building,  100  North  Senate  Avenue. 
MC  98742  Sub  12,  The  Rocket  Freight  Lines, 
Co,  now  assigned  September  15,  1975,  at 
Oklahoma  City,  Okla,  will  be  held  In  Room 
5417,  Federal  Courthouse  &  Office  Build¬ 
ing,  200  N.  W.  4. 

MC  123407  Sub  187,  Sawyer  Transport,  Inc, 
now  assigned  September  11,  1975,  at  BU1- 
lngs,  Mont,  Is  cancelled  and  application 
dismissed. 

MC  139775  Sub  1,  Cities  Transit,  Inc,  now 
assigned  September  10,  1975  at  Tampa, 
Florida;  will  be  held  In  Conference  Room 
Federal  Building,  600  Zack  Street. 

MC  80430  Sub  164,  Gateway  Transportation 
Co,  Inc,  now  assigned  September  15,  1975 
at  Orlando,  Florida;  will  be  held  In  the 
Kahler  Plaza  Inn,  151  E.  Washington. 

MC  73165  8ub  351,  Eagle  Motor  Lines,  Inc, 
now  assigned  September  23,  1975,  at  Salt 
Lake  City,  Utah,  will  be  held  In  Room  314, 
Federal  Annex  Building,  135  South  State 
Street. 

MC  138875  Sub  22,  Shoemaker  Trucking  Com¬ 
pany,  now  assigned  September  24,  1975,  at 
Salt  Lake  City,  Utah,  will  be  held  in  room 
314,  Federal  Annex  Building,  135  South 
State  Street. 

MC  125433  Sub  25,  F-B  Truck  Line  Company, 
now  assigned  October  1,  1975,  atJBan  Fran¬ 
cisco,  Calif,  will  be  held  In  Room  13025, 
450  Golden  Gate  Avenue. 

MC  134922  Sub  114,  B.  J.  McAdams,  Inc,  now 
assigned  September  29,  1976,  at  San  Fran¬ 
cisco,  Calif,  will  be  held  in  Room  13025,  450 
Golden  Gate  Avenue. 

FF  458,  Transway  Corporation,  now  assigned 
October  6,  1976,  at  Honolulu,  Hawaii,  will 
be  held  hi  Room  322-A,  Federal  Building, 
3rd  Floor,  335  Merchant  Street. 

MC  111729  Sub  497,  Purolator  Courier  Corp, 
now  assinged  September  24,  1975,  at  Phila¬ 
delphia,  Pa.;  will  be  held  at  the  William 
J.  Green,  Jr.  Federal  Building,  600  Arch 
Street. 

MC  111729  Sub  497,  Purolator  Courier  Corp, 
now  assigned  September  29,  1975,  at  Bos¬ 
ton,  Mass,  will  be  held  on  the  Fifth  Floor, 
150  Causeway. 

MC  111729  Sub  497,  Purolator  Courier  Corp, 
now  assigned  October  2,  1975,  at  New  York, 
N.Y,  will  be  held  In  Room  B-2231,  Federal 
Building,  26  Federal  Plaza. 

MC  100666  Sub  286,  Melton  Truck  Lines,  Inc, 
now  assigned  September  30,  1975,  at  New 
Orleans,  La,  will  be  held  In  Room  265,  West 
Courthouse  (U.S.  Court  of  Appeals),  600 
Camp  Street. 

MC  109326  Sub  112,  C  &  D  Transportation 
Co,  Inc,  now  assigned  October  1,  1975,  at 
New  Orleans,  La,  will  be  held  In  Room  265 
West  Courthouse  (U.S.  Court  of  Appeals), 
600  Camp  Street. 

MC  140466,  W.  H.  McCann,  M.  B.  Ethridge, 
and  Mrs.  R.  E.  Prince,  DBA  Prince  Truck 
Line,  now  assigned  October  6,  1975,  at  New 
Orleans,  La,  will  be  held  In  Room  265, 
West  Courthouse,  (U.S.  Court  of  Appeals), 
600  Camp  Street. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc  75  21359  Filed  8-13-75:8:45  am] 


[Notice  No.  54] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

August  13,  1975. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  C.F.R.  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered  pro¬ 
ceedings  on  or  before  September  2,  1975. 
Pursuant  to  Section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-FC-75932.  By  order  entered 
August  8,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Broughton's 
Trucking  Co.  Inc,  Bridport,  Vt,  of  the 
operating  rights  set  forth  in  Permit  No. 
MC-136469,  issued  December  29,  1972,  to 
Francis  G.  Broughton,  Bridport,  Vt,  au¬ 
thorizing  the  transportation  of  such 
commodities  as  are  dealt  in  by  a  retailer 
of  farm  and  agricultural  supplies,  from 
Millbury,  Mass,  to  specified  points  in 
Vermont  and  New  York.  Francis  G. 
Broughton,  Box  5,  Bridport,  Vt.  05734, 
representative  for  applicants. 

No.  MC-FC-76013.  By  order  entered 
August  8,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Claire  Larson, 
Pipestone,  Minn,  of  the  operating  rights 
set  forth  in  Certificate  No.  MC  105058, 
issued  June  14,  1962,  to  Barnes  Truck 
Service,  Inc,  Pipestone,  Minn,  author¬ 
izing  the  transportation  of  various  spec¬ 
ified  commodities,  from,  to,  or  between 
specified  points  and  places  in  Wisconsin, 
Iowa,  Minnesota,  Illinois,  and  South 
Dakota.  F.  H.  Kroeger,  1745  University 
Ave,  St.  Paul,  Minn.  55104,  practitioner 
for  applicants. 

No.  MC-FC-76023.  By  order  entered 
August  8,  1975  the  Motor  Carrier  Board 
approved  the  transfer  to  Presley  Tours. 
Inc,  Makanda,  Ill,  of  the  operating 
rights  set  forth  in  License  No.  MC  12185, 
issued  January  11,  1962,  to  Batcheler 
Educational  Field  Trips,  Inc,  Tyrone, 
Pa,  authorizing  operations  as  a  broker 
at  Tyrone,  Pa,  in  connection  with  trans¬ 
portation  by  motor  vehicle  in  interstate 
or  foreign  commerce  of  passengers  and 
their  baggage,  between  points  in  the 
United  States,  except  Hawaii  and  Alaska. 
S.  Harrison  Kahn,  Suite  733,  Investment 
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Building,  Washington,  D.C.  20005,  at¬ 
torney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-21360  Filed  8-13-75:8:45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

August  11,  1975. 

The  following  letter -notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion,  al¬ 
leviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CFR  1065),  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  August  25,  1975.  A  copy 
must  also  be  served  upon  applicant  or 
its  representatives.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  115840  (Sub-E96) ,  filed 

December  30,  1974.  Applicant:  COLO¬ 
NIAL  FAST  FREIGHT,  INC.,  P.O.  Box 
10327,  Birmingham,  Ala.  35202.  Appli¬ 
cant’s  representative:  Roger  M.  Shaner 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  materials  and  supplies  (except 
commodities  in  bulk) ,  used  in  the  opera¬ 
tions  of  a  foundry  as  are  also  used  in  the 
operation,  production,  processing,  or 
transportation  of  iron  and  steel  articles, 
cranes,  and  sand  hoppers,  elevators,  con¬ 
veyors,  dust  collectors,  and  meter  boxes 
as  are  embraced  in  iron  and  steel  mill 
products  and  commodities  the  trans¬ 
portation  of  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  and  related  machinery  parts  and 
related  contractors’  materials  and  sup¬ 
plies  when  their  transportation  is  inci¬ 
dental  to  the  transportation  of  commodi¬ 
ties  which  by  reason  of  size  or  weight  re¬ 
quire  special  equipment,  (1)  from  points 
in  California  to  points  in  Tennessee,  Mis¬ 
sissippi,  Georgia,  and  Florida;  (2)  from 
points  in  Washington,  Idaho,  and  Nevada 
to  points  in  Tennessee  on  and  east  of  In¬ 
terstate  Highway  65  (including  Davidson 
County,  Tennessee) ,  Georgia,  Florida, 
and  that  portion  of  Mississippi  on  and 
east  of  UJS.  Interstate  55;  (3)  from 
points  in  Arizona  to  points  in  Florida, 
Georgia,  Tennessee  on  and  east  of  Inter¬ 
state  Highway  65  (including  Davidson 
County,  Tennessee),  and  points  in  that 
portion  of  Mississippi  on  and  east  of 


Interstate  Highway  55;  (4)  from  points 
in  Montana  and  Wyoming  to  points  in 
Tennessee  on  and  east  of  Interstate 
Highway  65  (including  Davidson  County, 
Tennessee),  Georgia,  Florida,  and  Mis¬ 
sissippi;  (5)  from  points  in  Colorado, 
New  Mexico,  and  Utah,  to  points  in  Ten¬ 
nessee  on  and  east  of  Interstate  High¬ 
way  65  (including  Davidson  County, 
Tennessee) ,  Georgia,  Florida,  and  points 
in  that  portion  of  Mississippi  on  and  east 
of  Interstate  Highway  55;  (6)  from 
points  in  North  Dakota  and  South 
Dakota  to  points  in  Tennessee  on  and 
east  of  U.S.  Highway  27,  Georgia,  and 
Florida:  (7)  from  points  in  Nebraska  and 
Kansas  to  points  in  Georgia,  Florida  and 
Mississippi  on  and  south  of  Interstate 
Highway  20; 

(8)  From  points  in  Texas  and  Okla¬ 
homa  to  points  in  Georgia  and  Florida; 
(9)  from  points  in  Minnesota,  Wiscon¬ 
sin,  Iowa,  Michigan.  Illinois  to  points  in 
Georgia  and  Florida;  (10)  from  points 
in  Missouri  and  Arkansas  to  points  in 
Georgia  and  Florida;  (11)  from  points 
in  Michigan  and  Indiana  to  points  in 
Mississippi,  points  in  Louisiana  east  of 
the  Mississippi  River,  points  in  Florida 
and  points  in  Georgia  on  and  south  of 
Interstate  Highway  20;  (12)  from  points 
in  Maine,  Vermont,  New  Hampshire, 
New  York,  New  Jersey,  Massachusetts, 
Connecticut,  Rhode  Island,  Pennsyl¬ 
vania,  Maryland,  Delaware,  West  Vir¬ 
ginia,  Vhginia  to  points  in  Louisiana 
east  of  Fne  Mississippi  River,  points  in 
Mississippi  and  points  in  that  portion  of 
Florida  east  of  U.S.  Highway  231,  and 
points  in  that  portion  of  Georgia  be¬ 
ginning  at  the  Georgia-Alabama  State 
Line  on  and  south  of  U.S.  Highway  78  to 
its  intersection  with  Alternate  U.S. 
Highway  27,  thence  south  on  and  west 
of  U.S.  Alternate  Highway  27  to  its  in¬ 
tersection  with  U.S.  Highway  27,  thence 
south  on  and  west  of  U.S.  Highway  27 
to  the  Georgia-Florida  State  line;  (13) 
from  points  in  North  Carolina  and  South 
Carolina  to  points  in  Mississippi  and 
Louisiana  east  of  the  Mississippi  River; 
(14)  from  points  in  Ohio  and  Kentucky 
to  points  in  Georgia  on  and  south  of 
U.S.  Highway  80,  Florida,  and  that  por¬ 
tion  of  Mississippi  on  and  south  of  In¬ 
terstate  Highway  20;  (15)  from  points  in 
Louisiana  to  points  in  Georgia  on  and 
north  of  Interstate  Highway  20  and 
points  in  that  portion  of  Tennessee  on 
and  east  of  Interstate  Highway  65  (in¬ 
cluding  Davidson  County,  Tennessee) ; 
(16)  from  points  in  Tennessee  on  and 
west  of  Interstate  Highway  65  (includ¬ 
ing  Davidson  County,  Tennessee)  to 
points  in  Florida  and  points  in  that  por¬ 
tion  of  Georgia  on  and  south  of  U.S. 
Highway  82;  (17)  from  points  in  Ten¬ 
nessee  on  and  east  of  U.S.  Highway  127 
to  points  in  Louisiana  east  of  the  Mis¬ 
sissippi  River  and  points  in  Mississippi 
on  and  south  of  Interstate  Highway  20; 

(18)  from  points  in  Georgia  on  and 
north  of  Interstate  Highway  20  to  points 
in  Louisiana  east  of  the  Mississippi  River 
and  points  in  that  portion  of  Mississippi 
on  and  north  of  Interstate  Highway  20; 

(19)  from  points  in  Florida  on  and  east 


of  Interstate  Highway  75  to  points  in 
Tennessee  on  and  east  of  Interstate 
Highway  65  (including  Davidson  County, 
Tennessee),  and  points  in  that  portion 
of  Mississippi  on  and  north  of  U.S.  High¬ 
way  82.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Holt  and  Bes¬ 
semer  or  Birmingham,  Ala. 

No.  MC  115840  (Sub-No.  E99),  filed 
May  2,  1975.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC.,  P.O.  Box 
10327,  Birmingham,  Ala.  35202.  Appli¬ 
cant’s  representative:  Roger  M.  Shaner 
(same  as  above).  Authority  sought  to 
operate  as  a’ common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Zinc  ingots,  bars,  sows,  and  non- 
ferrous  scrap  metals,  which  because  of 
size  or  weight  require  the  use  of  special 
equipment  (except  in  dump  vehicles), 
between  Steele,  Ala.,  on  the  one  hand, 
and,  on  the  other,  points  in  Florida, 
Georgia,  Mississippi,  Louisiana,  east  of 
the  Mississippi  River,  and  points  in  that 
portion  of  Tennessee  on  arid  west  of  In¬ 
terstate  Highway  65  and  on  and  north  of 
Interstate  Highway  40.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Birmingham,  Ala. 

No.  MC  115840  (Sub-No.  E102),  filed 
May  2,  1975.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC.,  P.O.  Box 
10327,  Birmingham,  Ala.  35202.  Appli¬ 
cant’s  representative:  Roger  M.  Shaner 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Materials  and  supplies  used  in  the  agri¬ 
culture,  water  treatment,  food  processing, 
and  institutional  supply  industries,  as 
embraced  in  aluminum  and  zinc  ingots, 
bars,  sows,  and  non-ferrous  scrap  metals, 
(1)  from  those  points  in  that  part  of 
Alabama  bounded  on  the  north  by  U.S. 
Highway  84  from  the  Alabama-Missis- 
sippi  State  line  to  junction  U.S.  Highway 
31,  thence  along  U.S.  Highway  31  to  the 
Alabama-Florida  State  line  at,  and  in¬ 
cluding,  Flomaton,  thence  westward  and 
southward  from  Flomaton  along  the  Ala¬ 
bama-Florida  State  line  to  the  Gulf  of 
Mexico;  and  on  the  west  by  the  Alabama- 
Mississippi  State  line  from  the  Gulf  of 
Mexico  to  U.S.  Highway  84,  to  points  in 
Nebraska,  Kansas,  South  Dakota,  North 
Dakota,  Iowa,  Wisconsin,  Illinois,  Michi¬ 
gan,  Minnesota,  Indiana,  Ohio,  Ken¬ 
tucky,  West  Virginia,  Virginia,  Delaware, 
Maryland,  New  Jersey,  New  York,  Con¬ 
necticut,  Rhode  Island,  Pennsylvania, 
Massachusetts,  New  Hampshire,  Ver¬ 
mont,  Maine,  North  Carolina,  South 
Carolina,  Tennessee  on  and  east  of  In¬ 
terstate  Highway  65  (including  David¬ 
son  County) ; 

(2)  From  points  in  that  part  of  Ala-  _ 
bama  bounded  on  the  north  by  U.S.  High¬ 
way  82  from  the  Alabama-Mississippi 
State  line  eastward  to  junction  U.S. 
Highway  31,  thence  along  U.S.  Highway 
31  to  junction  U.S.  Highway  84,  thence 
along  U.S.  Highway  84  to  the  Alabama- 
Mississippi  State  line,  to  points  in  Ne¬ 
braska,  Kansas,  South  Dakota,  Delaware, 
Kentucky  east  of  Interstate  Highway  65, 
North  Dakota,  Iowa,  Wisconsin,  Illinois, 
Minnesota,  Michigan,  Missouri,  Virginia, 
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West  Virginia,  Maryland,  Indiana,  Ohio, 
Pennsylvania,  New  Jersey,  New  York, 
Connecticut.  Rhode  Island,  Massachu¬ 
setts,  New  Hampshire.  Vermont,  Maine, 
North  Carolina,  South  Carolina,  and 
Tennemee  on  and  east  of  Interstate 
Highway  65  (including  Davidson  Coun¬ 
ty)  ;  (3)  from  points  in  that  part  of  Ala¬ 
bama  located  at  the  intersection  of  Ala¬ 
bama  Highway  5  and  U.S.  Highway  278 
extending  along  U.S.  Highway  278  to 
junction  Interstate  Highway  65,  thence 
along  Interstate  Highway  65  to  junction 
Alabama  Highway  69,  thence  along  Ala¬ 
bama  Highway  69  to  junction  U.S.  High¬ 
way  82,  thence  along  U.S.  Highway  82  to 
the  Alabama-Mississippi  State  line, 
thence  northward  to  U.S.  Highway  78  to 
junction  U.S.  Highway  278,  thence  along 
U.S.  Highway  278  to  Junction  Alabama 
Highway  5,  to  points  in  Texas,  Oklahoma, 
Nebraska,  Kansas,  South  Dakota,  Ten¬ 
nessee  on  and  east  of  Interstate  High¬ 
way  65,  North  Dakota,  Iowa,  Wisconsin, 
Michigan,  Minnesota,  West  Virginia, 
Pennsylvania,  Delaware,  Maryland,  New 
Jersey,  Virginia,  New  York,  Connecticut, 
Alabama  on  and  east  of  Interstate  High¬ 
way  59  and  north  of  Interstate  Highway 
20,  Rhode  Island,  Massachusetts,  New 
Hampshire,  Vermont,  Maine,  North  Caro¬ 
lina,  Ohio,  Kentucky  east  of  Interstate 
Highway  65,  South  Carolina,  Tennessee 
on  and  east  of  Interstate  Highway  65  (in¬ 
cluding  Davidson  County),  and  Florida 
on  and  east  of  U.S.  Highway  231,  and 
Georgia  on  and  north  of  Interstate  High¬ 
way  20; 

(4)  From  points  in  that  part  of  Ala¬ 
bama  located  at  the  intersection  of  Ala¬ 
bama  Highway  79  and  U.S.  Highway  231 
extending  along  U.S.  Highway  231  to 
junction  Interstate  Highway  20,  thence 
along  Interstate  Highway  20  to  junction 
Alabama  Highway  77,  thence  along  Ala¬ 
bama  Highway  77  to  junction  U.S.  High¬ 
way  Alternate  231  located  at  Talladega 
(Including  Talladega),  thence  along  U.S. 
Highway  Alternate  231  to  junction  Ala¬ 
bama  Highway  22,  thence  along  Alabama 
Highway  22  to  junction  U.S.  Highway  82, 
thence  along  U.S.  Highway  82  to  junction 
Alabama  Highway  69,  thence  along  Ala¬ 
bama  Highway  69  to  junction  Interstate 
Highway  65,  thence  along  Interstate 
Highway  65  to  Birmingham  (including 
Birmingham),  thence  along  U.S.  High¬ 
way  31  to  junction  Alabama  Highway  79, 
thence  along  Alabama  Highway  79  to 
junction  U.S.  Highway  231,  to  points  in 
Texas,  Montana,  Nebraska,  Kansas, 
South  Dakota,  North  Dakota,  Iowa,  Wis¬ 
consin,  Michigan,  Illinois,  Minnesota, 
Indiana,  Ohio,  Kentucky,  West  Virginia, 
Virginia,  Delaware,  Maryland,  New  Jer¬ 
sey,  New  York,  Connecticut,  Rhode  Is¬ 
land,  Pennsylvania,  Massachusetts,  New 
Hampshire,  Vermont,  Maine,  Oklahoma, 
Missouri,  North  Carolina,  South  Caro¬ 
lina,  Georgia  on  and  north  of  Interstate 
Highway  20,  and  Florida  on  and  east  of 
U.S.  Highway  319  (from  the  Florida- 
Georgia  State  line  to  Carrabelle) ; 

(5)  From  points  in  that  part  of  Ala¬ 
bama  at  the  intersections  of  U.S.  Alter¬ 
nate  Highway  231  and  Alabama  Highway 
77  at  Talladega  extending  along  Alabama 
Highway  77  to  Junction  Alabama  High¬ 


way  22,  thence  along  Alabama  Highway 
22  to  junction  U.S.  Highway  280,  thence 
along  U.S.  Highway  280  to  junction  Ala¬ 
bama  Highway  49  at  DadeviUe  (Including 
Dadeville) ,  thence  along  Alabama  High¬ 
way  49  to  junction  Alabama  Highway  14, 
thence  along  Alabama  Highway  14  to 
junction  U.S.  Highway  231,  thenee  along 
U.S.  Highway  231  to  junction  U.S.  High¬ 
way  82  at  Montgomery  (including  Mont¬ 
gomery)  ,  thence  along  U.S.  Highway  82 
to  junction  Alabama  Highway  22,  thence 
along  Alabama  Highway  22  to  junction 
U.S.  Highway  231,  thence  along  U.S. 
Highway  231  at  Sylacauga  (including 
Sylacauga)  to  junction  Alabama  High¬ 
way  77,  to  points  in  Nebraska,  Kansas, 
South  Dakota,  North  Dakota,  Iowa,  Wis¬ 
consin,  Michigan,  Illinois,  Minnesota, 
Indiana,  Delaware,  Ohio,  Kentucky,  West 
Virginia,  Maryland,  New  Jersey,  New 
York,  Connecticut,  Rhode  Island,  Texas, 
Pennsylvania,  Massachusetts,  New 
Hampshire,  Vermont,  Maine,  Tennessee, 
North  Carolina,  South  Carolina,  Arkan¬ 
sas,  Missouri,  and  Oklahoma;  and  Geor¬ 
gia  on  arid  east  of  Interstate  Highway  65 
and  Florida  on  and  east  of  U.S.  Highway 
231;  Louisiana  on  and  west  of  the  Mis¬ 
sissippi  River; 

(6)  From  points  in  that  part  of  Ala¬ 
bama  at  the  intersection  of  Interstate 
Highway  65  and  U.S.  Highway  278  ex¬ 
tending  along  U.S.  Highway  278  to  junc¬ 
tion  Alabama  Highway  69,  thence  along 
Alabama  Highway  69  to  junction  U.S. 
Highway  231,  thence  along  U.S.  Highway 
231  to  junction  U.S.  Highway  278,  thence 
along  U.S.  Highway  278  to  junction  Ala¬ 
bama  Highway  75,  thence  along  Alabama 
Highway  75  to  junction  Alabama  High¬ 
way  35,  thence  along  Alabama  Highway 
35  to  junction  Alabama  Highway  9, 
thence  along  Alabama  Highway  9  to 
junction  U.S.  Highway  411,  thence  along 
U.S.  Highway  411  to  junction  U.S.  High¬ 
way  431,  thence  along  U.S.  Highway  431 
to  junction  Alabama  Highway  21  at 
Anniston  (including  Anniston),  thence 
along  Alabama  Highway  21  to  junction 
Alabama  Highway  77,  thence  along  Ala¬ 
bama  Highway  77  to  junction  Interstate 
Highway  20,  thence  along  Interstate 
Highway  20  to  junction  U.S.  Highway 
231,  thence  along  U.S.  Highway  231  to 
junction  Alabama  Highway  79,  thence 
along  Alabama  Highway  79  to  junction 
Interstate  Highway  65  at  Birmingham 
(including  Birmingham),  thence  along 
Interstate  Highway  65  to  junction  U.S. 
Highway  278,  to  points  in  Texas,  Ne¬ 
braska,  Kansas,  South  Dakota,  North 
Dakota,  New  York,  Connecticut,  Massa¬ 
chusetts,  New  Hampshire,  Vermont, 
Maine,  Pennsylvania,  Minnesota,  Vir¬ 
ginia,  West  Virginia,  Rhode  Island, 
Maryland,  North  Carolina,  South  Caro¬ 
lina,  Kentucky,  Tennessee,  Georgia,  Flor¬ 
ida,  Louisiana,  Mississippi,  Ohio,  Indi¬ 
ana,  Illinois,  Michigan,  Wisconsin,  Iowa, 
Missouri,  Arkansas,  Oklahoma,  Delaware, 
New  Jersey,  and  points  in  Alabama  on 
and  south  of  U.S.  Highway  84.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Steele,  Ala. 

No.  MC  115841  (Sub-E20),  filed  June  3, 
1974.  Applicant:  COLONIAL  REFRIG¬ 
ERATED  TRANSPORTATION  INCOR¬ 


PORATED,  P.O.  Box  10327,  Birmingham, 
Ala.  35202.  Applicant's  representative: 
E.  Stephen  Heisley,  666  Eleventh  St., 
NW„  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Frozen  edible  meats,  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration,  (except  in  bulk,  in  tank  vehi¬ 
cles)  ,  from  Decatur,  Ala.  to  (A)  points  in 
Virginia,  West  Virginia,  and  points  in 
North  Carolina  on  and  east  of  U.S.  High¬ 
way  85  (Birmingham,  Ala.  and  Chat¬ 
tanooga,  Tenn.)  ;*  (B)  points  in  Calif or- 
nia,  Washington,  and  Oregon  (Birming¬ 
ham,  Ala.);*  (C)  points  in  Maryland 
and  Delaware.  (Birmingham,  Ala.  and 
Knoxville,  Tenn.) ;  *  (D)  Missouri,  Okla¬ 
homa,  Texas,  points  in  Kansas  and  Ne¬ 
braska  which  are  on  and  east  of  U.S. 
Highway  81,  and  points  in  Louisiana 
north  and  west  of  a  line  beginning  at 
the  Louisiana-Mississippi  State  line  and 
extending  along  U.S.  Highway  55  to 
junction  U.S.  Highway  10,  to  the  Louisi- 
ana-Texas  State  line  (points  in  Tennes¬ 
see  west  of  the  Tennessee  River)  ;*  (E) 
points  in  New  Jersey,  Pennsylvania,  New 
York,  Connecticut,  Rhode  Island,  and 
Massachusetts.  (Birmingham,  Ala.);* 
and  (F)  points  in  Wisconsin  and  Minne¬ 
sota.  (Birmingham,  Ala.  and  Nashville, 
Tenn.)  •  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  indicated  by 
asterisks  above. 

No.  MC  115841  (Sub-No.  E22),  filed 
June  3,  1974.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.,  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Edible  cheese  prod¬ 
ucts,  and  meats,  meat  products  and  meat 
by-products,  as  defined  by  the  Commis¬ 
sion,  (a)  from  the  Armour  &  Co.  plant 
site  at  Washington,  Ind.,  and  the  ware¬ 
houses  of  Armour  &  Co.,  at  Evansville, 
Ind.,  to  points  in  California  on  and  west 
of  a  line  beginning  at  the  United  States- 
Mexico  International  Boundary  line  ex¬ 
tending  along  U.S.  Highway  10  to  junc¬ 
tion  U.S.  Highway  5,  thence  along  U.S. 
Highway  5  to  junction  California  High¬ 
way  99,  thence  along  California  Highway 
99  to  the  Calif omia-Oregon  State  line; 
(b)  from  the  warehouses  of  Armour  & 
Co.  at  Indianapolis,  Ind.,  to  points  in 
California  on  and  south  of  a  line  begin¬ 
ning  at  the  United  States-Mexico  In¬ 
ternational  Boundary  line  extending 
along  U.S.  Highway  10  to  junction  Cali¬ 
fornia  Highway  78,  thence  along  Califor¬ 
nia  Highway  78  to  the  Pacific  Ocean,  in¬ 
cluding  San  Diego  County;  (c)  from  the 
facilities  of  Klarer  of  Kentucky,  Inc.,  at 
Louisville,  Ky.,  to  points  in  California 
and  points  in  Oregon  on  and  west  of 
U.S.  Highway  5.  (Birmingham,  Ala.*). 
(2)  Edible  meats,  meat  products,  and 
meat  by-products,  as  defined  by  the 
Commission,  (except  liquid  commodities 
in  bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigeration, 
(a)  (1)  from  the  warehouses  of  Armour  & 
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Co.  at  Indianapolis,  Ind.,  to  Beaumont, 
Tex.  and  (2)  from  the  facilities  of  Klarer 
of  Kentucky,  Inc.,  at  Louisville,  Ky.,  to 
points  in  Texas  on  and  south  of  U.S. 
Highway  10.  (Montgomery,  Ala.*);  (b) 
(1)  from  the  facilities  of  Armour  &  Co. 
at  Evansville,  Indianapolis  and  Wash¬ 
ington,  Ind.,  to  points  in  Arkansas  on 
and  south  of  U.S.  Highway  82;  and  (  ) 
from  the  facilities  of  Klarer  of  Ken¬ 
tucky,  Inc.,  at  Louisville,  Ky.,  to  points  in 
Arkansas.  (Nashville,  Tenn.*),  restricted 
to  the  transportation  of  shipments  orig¬ 
inating  at  the  above-named  facilities. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  indicated  by  the  asterisks 
above. 

No.  MC  115841  (Sub-No.  E81),  filed 
June  4,  1974.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Alabama  35202.  Applicant’s 
representative:  E.  Stephen  Heisley,  666 
Eleventh  Street,  NW-.  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Edible 
dairy  products,  as  defined  by  the  Com¬ 
mission,  unfrozen,  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  (a)  (1)  from  Adams,  Cha- 
teaugay,  Carthage,  N.Y.,  to  points  in 
California  on,  west  and  south  of  a  line 
beginning  at  the  California-Oregon 
State  line  and  extending  along  U.S. 
Highway  5  to  junction  California  High¬ 
way  99  to  junction  California  Highway 
58,  to  junction  U.S.  Highway  15,  to  the 
Calif ornia-Nevada  State  line;  (2)  from 
Cuba,  N.Y.,  to  points  in  California  on  and 
south  of  U.S.  Highway  10,  and  Los  An¬ 
geles  County,  Cal.  (Chattanooga,  Tenn. 
and  Birmingham,  Ala.)*  (b)  from 
Adams.  Chateaugay,  Carthage  and  Cuba, 
N.Y.  to  points  in  Alabama,  Mississippi, 
Louisiana,  and  points  in  Arkansas  on  and 
south  of  U.S.  Highway  40  (Chattanooga, 
Tenn.)  *  (c)  (1)  from  Chateaugay  and 
Cuba,  N.Y.  to  points  in  Texas  (2)  from 
Adams  and  Carthage,  N.Y.,  to  points  in 
Texas  on  and  south  of  U.S.  Highway  40 
(Chattanooga,  Tenn.,  and  Birmingham, 
Ala.)  •  (d)  from  Adams,  Chateaugay, 
Carthage  and  Cuba,  N.Y.,  to  Little  Rock 
and  Blytheville,  Ark.,  and  Little  Rock 
Air  Force  Base  at  or  near  Jacksonville, 
Ark.  (Nashville,  Tenn.)*.  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
ways  indicated  by  asterisks  above. 

No.  MC  115841  (Sub-No.  E121),  filed 
June  4,  1974.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  Applicant’s  representative:  E.  Ste¬ 
phen  Heisley,  666  Eleventh  St.,  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Frozen  foods  (except 
frozen  fruits,  frozen  berries  and  frozen 
vegetables)  and  frozen  fruits,  frozen  ber¬ 
ries  and  frozen  vegetables,  when  moving 
in  mixed  loads  with  frozen  foods,  from 
Seabrook,  N.J.,  to  points  in  Arkansas, 
Louisiana,  Mississippi,  Texas  and  Okla¬ 
homa  (points  In  Tennessee  west  of  the 


Tennessee  River*) ;  (2)  Frozen  foods,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  Seabrook,  N.J.,  to  (a) 
points  in  Alabama  and  points  in  Georgia 
on  and  west  of  U.S.  Highway  75  (Chat¬ 
tanooga,  Tenn.*),  (b)  points  in  Cali¬ 
fornia,  Washington,  and  Oregon  (Birm¬ 
ingham,  Ala.*) ,  and  (c)  points  in  Florida 
(Atlanta,  Ga.*).  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi¬ 
cated  by  the  asterisks  above. 

No.  MC  115841  (Sub-E140),  filed 

June  4,  1974.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35202.  Applicant’s  repre¬ 
sentative:  E.  Stephen  Heisley,  666  11th 
St.  NW.,  Washington,  D.C.  20001.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  frozen  edible  fruits, 
in  vehicles  equipped  with  mechanical  re¬ 
frigeration,  (A)(1)  from  Brockport  and 
Fairport,  N.Y.,  to  points  in  Georgia.  (2) 
from  Ontario,  Marion,  and  Westfield, 
N.Y.,  to  points  in  Georgia  and  Alabama. 
(3)  from  Geneva,  N.Y.  to  points  in  Ala¬ 
bama  and  points  in  Georgia  on  and  east 
of  U.S.  Highway  75.  (4)  from  Red  Creek, 
Morton,  Hilton,  Sodus,  Wallington,  Wil¬ 
liamson,  Wolcott,  Marlboro,  Clermont, 
Claverack,  Hudson  and  Highland,  N.Y., 
to  points  in  Alabama  and  points  in 
Georgia  on  and  west  of  U.S.  Highway  75. 
(5)  from  North  Rose,  N.Y.,  to  points  in 
Georgia  on  and  west  of  U.S.  Highway  75 
which  are  on  and  south  of  U.S.  Highway 
80  and  points  in  Alabama.  (Chattanooga, 
Tenn.)  •  (B)  from  Brockport,  Fairport, 
Ontario,  Geneva,  Marion,  Red  Creek, 
Morton,  Hilton,  Westfield,  North  Rose, 
Sodus,  Wallington,  Williamson,  Wolcott, 
and  Marlboro,  N.Y.  to  Houston,  Tex. 
(Tennessee)*  (C)(1)  from  Brockport, 
Hilton,  Sodus,  Marlboro,  to  points  in 
California.  (2)  from  Fairport,  Ontario, 
Geneva,  Marion,  Red  Creek,  Morton, 
North  Rose,  Wallington,  Williamson, 
Wolcott,  N.Y.,  to  points  in  California  on, 
west  and  south  of  a  line  beginning  at  the 
California-Oregon  State  line  and  extend¬ 
ing  along  U.S.  Highway  5,  to  junction 
California  Highway  99,  to  junction  Cali¬ 
fornia  Highway  58,  to  junction  U.S. 
Highway  66,  to  the  Califomia-Nevada 
State  line.  (3)  from  Westfield,  N.Y.,  to 
points  in  California  on  and  south  of  U.S. 
Highway  10.  (Birmingham,  Ala.)  •  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC  115841  (Sub-No.  E144),  filed 
June  4,  1974.  Applicant:  COLONIAL  RE¬ 
FRIGERATED  TRANSPORTATION, 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.,  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  fruits,  frozen  ber¬ 
ries  and  frozen  vegetables,  in  vehicles, 
equipped  with  mechanical  refrigeration, 
(A)  (1)  from  points  in  New  York  on  and 
west  of  U.S.  Highway  81  to  points  in 
California  on  and  south  of  U.S.  High¬ 
way  10  (including  Los  Angeles  County) ; 


(2)  from  points  in  New  York  on  and  east 
of  U.S.  Highway  81  and  north  of  U.S. 
Highway  84,  to  points  in  California  on 
and  west  of  a  line  beginning  at  the  Cali- 
fomia-Oregon  State  line  extending  along 
U.S.  Highway  5  to  junction  California 
Highway  99,  thence  along  California 
Highway  99  to  junction  California  High¬ 
way  58,  thence  along  California  High¬ 
way  58  to  junction  U.S.  Highway  66, 
thence  along  U.S.  Highway  66  to  the 
Calif  ornia-Nevada  State  line;  (3)  from 
points  in  New  York  on  and  south  of  U.S. 
Highway  84  to  points  in  California 
(Birmingham,  Ala.*):  (B)  from  points 
in  New  York  to  points  in  Florida  (At¬ 
lanta,  Ga.*) :  (C)  (1)  from  points  in  New 
York  on  and  south  of  U.S.  Highway  84 
to  points  in  Alabama,  Mississippi, 
Louisiana,  Arkansas,  and  points  in 
Georgia  on  and  west  of  U.S.  Highway 
75;  (2)  from  points  in  New  York  on  and 
east  of  U.S.  Highway  81  and  north  of 
U.S.  Highway  84  to  points  in  Louisiana, 
Mississippi,  points  in  Arkansas  on  and 
south  of  U.S.  Highways  40  and  30,  points 
in  Georgia  on  and  west  of  U.S.  Highway 
75,  and  points  in  Alabama  on  and  south 
of  a  line  beginning  at  the  Alabama- 
Georgia  State  line  extending  along  U.S. 
Highway  59  to  junction  U.S.  Highway  78 
(including  Jefferson  County),  thence 
along  U.S.  Highway  78  to  the  Alabama- 
Mississippi  State  line;  (3)  from  points 
in  New  York  on  and  west  ef  U.S.  High¬ 
way  81,  to  points  in  Mississippi  on  and 
south  of  U.S.  Highway  84,  points  in  Ala¬ 
bama  on  and  south  of  U.S.  Highway  59, 
and  points  in  Louisiana  on  and  south  of 
U.S.  Highways  10  and  12  (Atlanta,  Ga., 
and  Chattanooga,  Tenn.*).  Hie  purpose 
of  this  filing  is  to  eliminate  the  gateways 
indicated  by  the  asterisks  above. 

No.  MC  115841  (Sub-No.  E146),  filed 
June  4,  1974.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.,  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  In  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plant  site  of  Town  Square 
Foods,  Inc.,  at  Salt  Lake,  Pa.;  (a)  to 
points  in  Arkansas  on  and  south  of  a  line 
beginning  at  the  Arkansas-Mississippi 
State  line  and  extending  along  U.S. 
Highway  65  to  junction  U.S.  Highway 
270,  thence  along  U.S.  Highway  270  to 
junction  U.S.  Highway  70,  thence  along 
U.S.  Highway  70  to  the  Arkansas-Okla- 
homa  State  line,  and  points  in  California 
on  and  south  of  U.S.  Highway  10  (in¬ 
cluding  Los  Angeles  County)  (Birming¬ 
ham,  Ala.)  * ;  and  (b)  to  points  in 
Florida  (Atlanta,  Ga.)  *.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
indicated  by  asterisks  above. 

No.  MC  115841  (Sub-No.  E148),  filed 
June  4,  1974.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Frozen  foods.  In  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration,  from  Atlanta,  Ga.,  to  points  in 
Connecticut,  Illinois,  Indiana,  Kentucky, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Inland,  Tennessee,  West  Virginia,  Ar¬ 
kansas,  and  that  portion  of  Virginia  on 
and  north  of  Interstate  Highway  64  and 
U  S.  Highway  360  and  that  portion  of 
Mississippi  on  and  north  of  U.S.  High¬ 
way  84,  and  Louisiana  (Chattanooga, 
Tenn.)  * ;  (b)  to  points  in  California, 
Oregon,  and  Washington  (Birmingham, 
Ala.)  • ;  (2)  Frozen  foods  and  fresh  edible 
fruits  and  vegetables,  from  Atlanta,  Ga., 
to  points  in  Tennessee  on  and  west  of 
U.S.  Highways  45  and  45E,  points  in 
Arkansas,  Mississippi,  Louisiana,  and 
points  in  Alabama  on  and  west  of  a  line 
beginning  at  the  Alabama-Tennessee 
State  line  and  extending  along  U.S.  High¬ 
way  65  to  junction  U.S.  Highway  20, 
thence  along  U.S.  Highway  20  to  junction 
U.S.  Highway  80,  thence  along  U.S.  High¬ 
way  80  to  the  Alabama-Mississippi  State 
line  (including  Jefferson  County)  (Bir¬ 
mingham,  Ala.)*.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi¬ 
cated  by  asterisks  above. 

No.  MC  115841  (Sub-No.  E152),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.  P.O.  Box  10327,  Birmingham,  Ala. 
35201.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor,  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Atlanta,  Ga.,  to  points  in  Indiana 
on  and  north  of  U.S.  Highway  50,  points 
in  Ballard  and  McCracken  Counties, 
points  in  New  York  on  and  west  of  Inter¬ 
state  Highway  87,  points  in  Erie  County, 
points  in  Tennessee  on  and  west  of  U.S. 
Highways  45  and  45E,  and  points  in 
Illinois,  Maine,  Michigan  and  Wisconsin. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  E153),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35201.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor,  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Atlanta,  Ga.,  (a)  to  points  in  Con¬ 
necticut,  Massachusetts,  New  Jersey, 
Rhode  Island,  and  points  in  Pennsylvania 
on  and  east  of  a  line  beginning  at  the 
New  Jersey-Pennsylvania  State  line  and 
extending  along  Pennsylvania  Highway 
320  to  junction  Interstate  Highway  76,  to 
junction  the  Pennsylvania  Turnpike  Ex¬ 
tension,  to  junction  Interstate  Highway 
81,  to  the  New  York-Pennsylvania  State 
line  (including  Wilkes-Barre)  (Chatta¬ 
nooga,  Tenn.)  *  (b)  to  points  in  Maine, 
Vermont  and  New  Hampshire,  (Chatta¬ 
nooga,  Tenn.,  and  Glassboro,  Gloucester, 
Englishtown,  Seabrook,  and  Swedesboro 
or  Vineland,  N.J.)  *  The  purpose  of  this 


filing  Is  to  eliminate  the  gateways  indi¬ 
cated  by  asterisks  above. 

No.  MC  115841  (Sub-No.  E154),  filed 
May  22.  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  BOX  10327, 
Birmingham,  Ala.  35201.  Applicant’s  rep¬ 
resentative:  Roger  M.  Shaner  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
edible  meats,  frozen  edible  meat  prod¬ 
ucts,  and  frozen  edible  meat  by-products, 
and  frozen  edible  dairy  products,  in  vehi¬ 
cles  equipped  with  mechanical  refrigera¬ 
tion,  from  Altanta,  Ga.,  (a)  to  points  in 
Connecticut,  Massachusetts,  New  Jersey, 
Rhode  Island,  points  in  New  York  on 
and  east  of  Interstate  Highway  87,  and 
points  in  Pennsylvania  on  and  east  of  a 
line  beginning  at  the  New  Jersey-Penn¬ 
sylvania  State  line  and  extending  along 
Pennsylvania  Highway  320,  to  junction 
Interstate  Highway  76,  to  junction  the 
Pennsylvania  Turnpike  Extension,  to  the 
New  York-Pennsylvania  State  line  (in¬ 
cluding  Wilkes-Barre) ,  (Chattanooga, 
Tenn.)  *  (b)  to  points  in  Maine,  Vermont 
and  New  Hampshire,  (Chattanooga, 
Tenn.,  and  Glassboro,  Gloucester,  En- 
glistown,  Seabrook,  Swedesboro,  or  Vine- 
land,  N.J.)*.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  indicated 
by  asterisks. 

No.  MC  115841  (Sub-No.  E155),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327, 
Birmingham,  Ala.  35201.  Applicant’s  rep¬ 
resentative:  Roger  M.  Shaner  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh 
fruits  and  fresh  vegetables,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Atlanta,  Ga.,  to  points  in  Connecti¬ 
cut,  Illinois,  Indiana,  Kentucky,  Mas¬ 
sachusetts,  Michigan,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  and  Rhode 
Island.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Chattanooga, 
Tenn. 

No.  MC  115841  (Sub-No.  E156),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327, 
Birmingham,  Ala.  35201.  Applicant’s  rep¬ 
resentative:  Roger  M.  Shaner  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
edible  meats,  frozen  edible  meat  prod¬ 
ucts,  and  frozen  edible  meat  by-products, 
and  frozen  edible  dairy  products,  as  de¬ 
fined  by  the  Commission,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Memphis,  Tenn.,  to  points  in  South 
Carolina  (except  Chesterfield  and  Marl¬ 
boro  Counties) ,  points  in  Georgia  on  and 
south  of  Interstate  Highway  85,  and 
points  in  North  Carolina  on  and  east  of 
North  Carolina  Highway  18.  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Birmingham,  Ala.,  and  Atlanta, 
Ga. 


No.  MC  115841  (Sub-No.  E157),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  19327, 
Birmingham,  Ala.  35201.  Applicant’s  rep¬ 
resentative:  Roger  M.  Shaner  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
edible  meats,  frozen  edibile  meat  prod¬ 
ucts,  and  frozen  edible  meat  by-products, 
as  defined  by  the  Commission,  in  vehi¬ 
cles  equipped  with  mechanical  refrigera¬ 
tion  from  Atlanta,  Ga.,  to  points  in  Dela¬ 
ware,  points  in  New  York  on  and  west 
of  Interstate  Highway  87,  and  points  in 
Erie  County.  Pa.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Bir¬ 
mingham,  Ala. 

No.  MC  115841  (Sub-No.  E159),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
irregular  '  routes,  transporting:  Frozen 
fruits  and  frozen  vegetables,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Fairport,  Ontario  and  Wehster, 
N.Y.,  to  points  in  Florida.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Nashville,  Tenn.,  and  Atlanta,  Ga. 

No.  MC  115841  (Sub-E245) ,  filed 

May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
edible  meats,  frozen  edible  meat  prod¬ 
ucts,  frozen  edible  meat  by-products  and 
frozen  edible  articles  distributed  by  meat 
packinghouses,  as  defined  by  the  Com¬ 
mission,  (except  in  bulk,  in  tank  vehi¬ 
cles),  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  the  plant- 
site  and  storage  facilities  of  Swift  and 
Company  at  or  near  Glenwood,  Iowa, 
(1)  to  points  in  Florida,  North  Carolina, 
South  Carolina  (except  Chesterfield  and 
Marlboro  Counties),  and  points  in  Ala¬ 
bama  on  and  east  of  U.S.  Highway  31 
(except  Montgomery) .  (Nashville,  Tenn. 
and  Atlanta,  Ga.)  •  (2)  to  Atlanta,  Ga. 
(Nashville,  Tenn.)  *  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi¬ 
cated  by  asterisks  above. 

No.  MC  115841  (Sub-No.  E263),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Frozen 
poultry,  frozen  seafood,  frozen  fruits  and 
vegetables,  and  frozen  foods,  when  mov¬ 
ing  in  mixed  loads  with  frozen  poultry, 
frozen  seafoods,  and  frozen  fruits  and 
vegetables,  in  vehicles  equipped  with 
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mechanical  refrigeration,  (1)  from 
points  in  Delaware  to  points  in  Texas 
and  points  in  Oklahoma  on  and  south 
of  a  line  beginning  at  the  Oklahoma  - 
Arkansas  State  line  cm  and  south  of 
Oklahoma  Highway  7,  to  junction  UJB. 
Highway  62,  thence  along  U.S.  Highway 
62  to  the  Okl^homa-Texas  State  line; 
(2)  from  points  in  Maryland  on  and  east 
of  the  Chesapeake  Bay  to  points  in  Okla¬ 
homa  on  and  south  of  UB.  Highway  70 
and  points  in  Texas  on  and  south  of  U.S. 
Highway  40;  (3)  from  points  in  Virginia 
east  of  the  Chesapeake  Bay  and  south 
of  the  Chesapeake  and  Delaware  Canal 
to  points  in  Texas  and  Oklahoma.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Chattanooga,  Tenn.,  At¬ 
lanta,  Ga.,  Birmingham,  Ala.,  and 
points  in  Tennessee  west  of  the  Tennes¬ 
see  River. 

No.  MC  115841  (Sub-No.  E264),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED.  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
poultry,  frozen  seafood,  frozen  fruits  and 
vegetables  and  frozen  foods,  when  mov¬ 
ing  in  mixed  loads  with  frozen  poultry, 
frozen  seafoods,  and  frozen  fruits  and 
vegetables,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  points  in 
Delaware,  Maryland,  and  Virginia  east 
of  the  Chesapeake  Bay  and  south  of 
the  Chesapeake  and  Delaware  Canal,  to 
points  in  California  and  Oregon.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Chattanooga,  Tenn.,  Atlanta, 
Ga.,  and  Birmingham,  Ala. 

No.  MC  115841  (Sub-E268) ,  filed 

May  22,  1974.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
edible  beef,  lamb,  and  veal  cuts,  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration  from  New  York,  N.Y.,  to  points 
in  Oklahoma  on  and  south  of  U.S.  High¬ 
way  70  and  points  in  Texas  on  and 
south  of  U.S.  Highway  82.  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Chattanooga,  Tenn.,  Atlanta.  Ga., 
Birmingham,  Ala.,  and  points  in  Ten¬ 
nessee  west  of  the  Tennessee  River. 

No.  MC  115841  (Sub-E269) ,  filed 

May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INCORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
edible  beef,  lamb,  and  veal  cuts,  in  vehi¬ 
cles  equipped  with  mechanical  refrigera¬ 
tion,  from  New  York,  N.Y.,  to  points  in 
California  and  points  in  Oregon  on  and 
west  of  U.S.  Highway  395.  The  purpose 


of  this  filing  is  to  eliminate  the  gateways 
of  Chattanooga,  Tenn..  Atlanta,  Ga. 
and  Birmingham,  Ala. 

No.  MC  115841  (Sub-E270),  filed 

May  22.  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
prepared  foods,  in  vehicles,  equipped  with 
mechanical  refrigeration,  from  New 
York,  N.Y.,  Union  City  and  Jersey  City, 
N.J.,  and  Philadelphia,  Pa.,  to  points  in 
Arkansas  on  and  south  of  U.S.  Highways 
40  and  30  (including  Little  Rock).  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Chattanooga,  Tenn.,  Atlanta, 
Ga.  and  Birmingham,  Ala. 

No.  MC  115841  (Sub-E271),  filed 

May  22, 1975.  Applicant:  COLONIAL  RE¬ 
FRIGERATED  TRANSPORTATION  IN¬ 
CORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
prepared  foods,  in  vehicles  equipped  with 
mechanical  refrigeration,  (1)  from  New 
York,  N.Y.,  Union  City  and  Jersey  City, 
N.J.,  to  points  in  Oklahoma  on  and  south 
of  U.S.  Highway  70  and  points  in  Texas 
on  and  south  of  U.S.  Highway  82,  (2) 
from  Philadelphia,  Pa.,  to  points  in  Texas 
on  and  south  of  U.S.  Highway  20.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Chattanooga,  Tenn.,  At¬ 
lanta,  Ga.,  Birmingham.  Ala.  and  points 
in  Tennessee  west  of  the  Tennessee  River. 

No.  MC  115841  (Sub-E272),  filed 

May  22, 1975.  Applicant:  COLONIAL  RE¬ 
FRIGERATED  TRANSPORTATION  IN¬ 
CORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
prepared  foods,  in  vehicles  equipped  with 
mechanical  refrigeration,  (1)  from  New 
York,  N.Y.,  Union  City  and  Jersey  City, 
N.J.,  to  points  in  Oregon  on  and  west 
of  U.S.  Highway  395  and  points  in  Cali¬ 
fornia;  (2)  from  Philadelphia,  Pa.,  to 
points  in  California,  and  points  in  Oregon 
on  and  west  of  U.S.  Highway  5.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Chattanooga,  Tenn.,  Atlanta, 
Ga.  and  Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  E273),  filed 
May  22, 1975.  Applicant:  COLONIAL  RE¬ 
FRIGERATED  TRANSPORTATION  IN¬ 
CORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
edible  bakery  products,  and  frozen  edi¬ 
ble  dessert  topping  and  bakery  goods  top¬ 
ping,  in  vehicles  equipped  with  mechani¬ 
cal  refrigeration,  (1)  from  Chadds  Ford, 
Pa.,  to  points  in  California  and  points  in 


Oregon  on  and  east  of  Interstate  High¬ 
way  5;  (2)  from  Marysville,  Pa.,  to  points 
in  California  on  and  west  of  a  line  begin¬ 
ning  at  the  Califomia-Nevada  State  line 
extending  along  U.S.  Highway  395  to 
junction  California  Highway  139,  thence 
along  California  Highway  139  to  the  Cali- 
fomia-Oregon  State  line,  and  points  in 
Oregon  on  and  west  of  a  line  beginning 
at  the  Oregon-Califomia  State  line  ex¬ 
tending  along  Interstate  Highway  5  to 
junction  U.S.  Highway  101,  thence  along 
UB.  Highway  101  to  the  Oregon-Wash- 
ington  State  line;  (3)  from  Morgantown, 
Pa.,  to  points  in  California  and  points 
in  Oregon  on  and  west  of  U.S.  Highway 
97;  (4)  from  Pottstown,  Pa.,  to  points  in 
California  on  and  west  of  a  line  begin¬ 
ning  at  the  California-Nevada  State  line 
extending  along  U.S.  Highway  395  to 
junction  California  Highway  139,  thence 
along  California  Highway  139  to  the  Cal- 
ifomia-Oregon  State  line,  and  points  in 
Oregon  on  and  west  of  U.S.  Highway  395. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Chattanooga,  Tenn.,  At¬ 
lanta,  Ga.,  and  Birmingham,  Ala. 

No.  MC  115841  (Sub-E274) ,  filed  May 
22,  1975.  Applicant:  COLONIAL  RE¬ 
FRIGERATED  TRANSPORTATION  IN¬ 
CORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  in  vehicles  equipped  with  mechan¬ 
ical  refrigeration,  from  Boston,  Mass.,  to 
points  in  Arkansas  on  and  south  of  In¬ 
terstate  Highways  40  and  30.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Chattanooga,  Tenn.,  Atlanta,  Ga.,  and 
Birmingham,  Ala. 

No.  MC  115841  (Sub-E275),  filed,  May 
22,  1975.  Applicant:  COLONIAL  RE¬ 
FRIGERATED  TRANSPORTATION 
CORP.,  P.O.  Box  10327,  Birmingham, 
Ala.  35201.  Applicant’s  representative: 
Roger  M.  Shaner  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  (ex¬ 
cept  frozen  fruits,  berries  and  vegeta¬ 
bles)  ,  and  frozen  fruits,  berries  and  veg¬ 
etables,  when  moving  in  mixed  loads  with 
frozen  foods,  in  vehicles  equipped  with 
mechanical  refrigeration,  to  points  in 
Texas  (except  Dallas,  Fort  Worth,  Hous¬ 
ton,  and  San  Antonio),  and  points  in 
Oklahoma  (except  Tulsa  and  Oklahoma 
City)  on  and  south  of  U.S.  Highway  70. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Chattanooga,  Tenn.,  At¬ 
lanta,  Ga.,  Birmingham,  Ala.  and  points 
in  Tennessee  west  of  the  Tennessee 
River. 

No.  MC  115841  (Sub-E276) ,  filed  May 
22,  1975.  Applicant:  COLONIAL  RE¬ 
FRIGERATED  TRANSPORTATION 
INCORP.,  P.O.  Box  10327,  Birmingham, 
Ala.  35201.  Applicant’s  representative: 
Roger  M.  Shaner  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  Boston,  Mass.,  to  points 
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in  California  on  and  west  of  Interstate 
Highway  5  and  points  in  Oregon  and  west 
of  a  line  beginning  at  the  Oregon -Cali¬ 
fornia  State  line  and  extending  along 
Interstate  Highway  5  to  junction  Oregon 
Highway  22,  to  junction  U.S.  Highway 
101  to  the  Oregon- Washington  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
thfe  gateways  of  Chattanooga,  Tenn.,  At¬ 
lantic,  Ga.  and  Birmingham,  Ala. 

No.  MC  115841  (Sub-E277) ,  filed  May 
22,  1975.  Applicant:  COLONIAL  RE¬ 
FRIGERATED  TRANSPORTATION  IN¬ 
CORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201,  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
edible  cured  meats  and  frozen  edible  con¬ 
fectionery,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Boston, 
Mass.,  to  points  in  Arkansas  on  and  south 
of  Interstate  Highways  40  and  30.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Chattanooga,  Tenn,  Atlanta, 
Ga.,  and  Birmingham,  Ala. 

No.  MC  115841  (Sub-E278) ,  filed 

May  22,  1974.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
edible' cured  meats  and  frozen  edible 
confectionery,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Boston, 
Mass.,  to  points  in  Texas  (except  Dallas, 
Fort  Worth,  Houston,  and  San  Antonio) , 
and  points  in  Oklahoma  (except  Tulsa 
and  Oklahoma  City)  on  and  south  of 
U.S.  Highway  70.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Chattanooga,  Tenn.,  Atlanta,  Ga.,  and 
Birmingham,  Ala.,  and  points  in  Ten¬ 
nessee  west  of  the  Tennessee  River. 

No.  MC  115841  (Sub-E279),  filed 

May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  rep¬ 
resentative:  Roger  M.  Shaner  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
edible  cured  meats  and  frozen  edible 
confectionery,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Boston, 
Mass,  to  points  in  California  and  points 
in  Oregon  on  and  west  of  a  line  begin¬ 
ning  at  the  Oregon-Califomia  State  line 
and  extending  along  Interstate  Highway 
5,  to  junction  Oregon  Highway  22,  to 
junction  U.S.  Highway  101,  to  the  Ore- 
gon-Washington  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Chattanooga,  Tenn.,  Atlanta,  Ga..  and 
Birmingham,  Ala. 

No.  MC  115841  Sub-E280),  filed 

May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 


sentative:  Roger  M.  Shaner  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  North  East 
Erie,  Pa.,  to  points  in  Mississippi  on  and 
south  of  U.S.  Highway  82,  and  points  in 
Louisiana.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Atlanta,  Ga. 
and  Birmingham,  Ala. 

No.  MC  115841  (Sub-EZ81),  filed 

May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular,  routes,  transporting:  Frozen 
foods,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  North  East  and 
Erie  Pennsylvania,  to  points  in  Califor¬ 
nia  on  and  south  of  a  line  beginning  at 
the  California-Arizona  State  line  and 
extending  along  Interstate  Highway  10 
to  junction  U.S.  Highway  74,  to  the  Pa¬ 
cific  Ocean.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Atlanta,  Ga. 
and  Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  E289),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  (except 
frozen  fruits,  frozen  berries,  and  frozen 
vegetables),  and  frozen  fruits,  frozen 
berries,  and  frozen  vegetables,  when 
moving  in  mixed  loads  with  frozen  foods, 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  North  East  and  Erie, 
Pa.,  to  points  in  Texas  on  and  south  of 
a  line  beginning  at  the  Gulf  of  Mexico 
and  extending  along  Texas  Highway  44 
to  junction  UB.  Highway  81,  thence 
along  UB.  Highway  81  to  the  United 
States-Mexico  International  Boundary 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Atlanta,  Ga., 
Birmingham,  Ala.,  and  points  in  Tennes¬ 
see  west  of  the  Tennessee  River. 

No.  MC  115841  (Sub-No.  E290),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  North  East  and  Erie,  Pa.,  to  points 
in  California  on  and  south  of  a  line  be¬ 
ginning  at  the  California-Arizona  State 
line  and  extending  along  U.S.  Highway 
10  to  junction  California  Highway  74, 
thence  along  California  Highway  74  to 
the  Pacific  Ocean.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Atlanta,  Ga.,  and  Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  E291),  filed 
May  22,  1975.  Applicant:  COLONIAL 


REFRIGERATED  TRANSPORTATION 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  and  frozen 
commodities  the  transportation  of  which 
is  partially  exempt  from  economic  regu¬ 
lation  under  the  provisions  of  Section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  when  moving  in  the  same  vehicle 
and  at  the  same  time  with  frozen  foods, 
from  Atlanta,  Ga.,  to  points  in  California, 
Oregon,  and  Washington.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  E292),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  fruits,  frozen  ber¬ 
ries,  and  frozen  vegetables,  in  vehicles 
equipped  with  mechanical  refrigeration: 
(1)  from  points  in  Tennessee  on  and 
east  of  Interstate  Highway  65  (including 
Nashville  and  Davidson  County,  Tenn.) 
to  points  in  California;  (2)  from  points 
in  Tennessee  east  of  Interstate  Highway 
65  and  west  of  UB.  Highway  231  to  points 
in  Oregon  on  and  west  of  U.S.  Highway 
395,  and  points  in  Washington  on  and 
west  of  U.S.  Highway  97;  and  (3)  from 
points  in  Tennessee  on  and  east  of  U.S. 
Highway  231  to  points  in  Washington 
and  Oregon.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Atlanta, 
Ga.,  and  Birmingham,  Ala. 

No.  MC  115841  (Sub-E294) ,  filed  May 
22,  1975.  Applicant:  COLONIAL 

REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
fruits,  frozen  berries  and  frozen  vege¬ 
tables,  in  vehicles  equipped  with  mechan¬ 
ical  refrigeration,  from  points  in  New 
York,  on  and  east  of  U.S.  Highway  11, 
to  points  in  Texas  on  and  south  of  U.S. 
Highway  40.  The  purpose  of  this  filing  is 
eliminate  the  gateways  of  Atlanta,  Ga., 
Birmingham,  Ala.  and  points  in  Tennes¬ 
see  west  of  the  Tennessee  River. 

No.  MC  115841  (Sub-E295) ,  filed  May 
22,  1975.  Applicant:  COLONIAL 

REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
fruits,  frozen  berries  and  frozen  vege¬ 
tables,  in  vehicles  equipped  with  mechan¬ 
ical  refrigeration,  (1)  from  points  in 
Chautauqua  County,  N.Y.,  to  points  in 
California  on  and  south  of  California 
Highway  78.  (2)  from  points  in  New  York 
east  of  New  York  Highway  16  and  west 
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of  U.S.  Highway  11,  to  points  in  Califor¬ 
nia  on  and  south  of  California  Highway 
78.  (3)  from  points  in  New  York  on  and 
east  of  U.S.  Highway  11,  to  points  in 
California,  points  in  Oregon  on  and  west 
of  U.S.  Highway  395,  and  points  in  Wash¬ 
ington,  on  and  west  of  U.S.  Highway  5. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Atlanta,  Ga.  and  Bir¬ 
mingham,  Ala. 

No.  MC  115841  (Sub-E296),  filed  May 
22,  1975.  Applicant:  COLONIAL 

REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327,  Birm¬ 
ingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
fruits,  frozen  berries,  and  frozen  vege¬ 
tables,  in  vehicles  equipped  with  mechan¬ 
ical  refrigeration,  from  points  in  Mary¬ 
land  on  and  east  of  U.S.  Highway  1,  to 
points  in  Arkansas,  Louisiana,  Missis¬ 
sippi,  and  points  in  Alabama  on  and 
north  of  UJ5.  Highway  80.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Atlanta,  Ga.,  and  Birmingham  or 
Brundige,  Ala. 

No.  MC  115841  (Sub-E297) ,  filed  May 
22,  1975.  Applicant:  COLONIAL 

REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327,  Birm¬ 
ingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
fruits,  frozen  berries,  and  frozen  vege¬ 
tables,  in  vehicle  equipped  with  mechan¬ 
ical  refrigeration,  from  points  in  Mary¬ 
land  on  and  east  of  U.S.  Highway  1  to 
points  in  Texas.  Th?  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of 
Atlanta,  Ga.,  and  points  in  Tennessee 
west  of  the  Tennessee  River. 

No.  MC  115841  (Sub-E298),  filed 

May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
fruits,  frozen  berries, ' and  frozen  vege¬ 
tables,  in  vehicles  equipped  with  mechan¬ 
ical  refrigeration,  from  points  in  Mary¬ 
land  on  and  east  of  U.S.  Highway  1  to 
points  in  California  and  Oregon.  The 
purpose  of  this  filing  is  to  eliminate  the 
the  gateways  of  Atlanta,  Ga.  and  Bir¬ 
mingham,  Ala. 

No.  MC  115841  (Sub-E299),  filed 

May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
fruits,  frozen  berries,  and  frozen  vege¬ 
tables,  in  vehicles  equipped  with  mechan¬ 
ical  refrigeration,  from  points  in  Vir¬ 


ginia  on  and  east  of  U.S.  Highway  220,  to 
points  in  California,  and  points  in  Ore¬ 
gon  on  and  west  of  U.S.  Highway  5.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway,  of  Nashville,  Tenn.,  Atlanta, 
Ga.,  and  Birmingham,  Ala. 

No.  MC  115841  (Sub-E300),  filed 

May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
seafood,  when  moving  in  the  same  ve¬ 
hicle  and  at  the  same  time  as  frozen 
fruits,  berries,  and  vegetables,  in  vehi¬ 
cles,  equipped  with  mechanical  refrig¬ 
eration,  from  Nashville,  Tenn.,  to  points 
in  California,  points  in  Oregon  on  and 
west  of  U.S.  Highway  95,  and  points  in 
Washington  on  and  west  of  U.S.  High¬ 
way  97.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Atlanta,  Ga., 
and  Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  E307),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Edible  meats,  edible  meat 
products,  and  edible  meat  by-products, 
all  frozen,  as  defined  by  the  Commission, 
in  vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  Bristol,  Va.,  to  points 
in  California,  Oregon,  and  Washington. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Chattanooga,  Tenn.,  At¬ 
lanta,  Ga.,  and  Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  E308) ,  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  (except  fro¬ 
zen  fruits,  frozen  berries,  and  frozen 
vegetables),  and  frozen  fruits,  frozen 
berries,  and  frozen  vegetables,  when 
moving  in  mixed  loads  with  frozen  foods, 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  points  in  Tennessee 
east  of  Tennessee  Highway  22  and  west 
of  the  Tennessee  River,  to  points  in 
California,  Oregon,  and  Washington.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Atlanta,  Ga.,  and  Birming¬ 
ham,  Ala. 

No.  MC  115841  (Sub-No.  E309),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  Applicant’s  representative:  Roger 
M.  Shaner,  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  edible  meats,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  Wilmington,  Del.,  to 


points  in  Arkansas.  Texas,  and  Okla¬ 
homa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Atlanta,  Ga., 
Birmingham,  Ala.,  and  points  in  Tennes¬ 
see  west  of  the  Tennessee  River. 

No.  MC  115841  (Sub-No.  E310),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.,  N.W., 
Washington,  D.C.  20001.  Authority 
sought  to  Operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  edible  meats,  in 
vehicles  equipped  with  mechanical  re- 
freigeration,  from  Wilmington,  Del.,  to 
points  in  California  and  points  in  Oregon 
on  and  west  of  U.S.  Highway  395.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Atlanta,  Ga.,  and  Birming¬ 
ham,  Ala. 

No.  MC  115841  (Sub-No.  E311),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.,  N.W., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Edible  meats,  edible  meat 
products,  and  edible  meat  by-products, 
frozen,  as  defined  by  the  Commission,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  Booneville,  Miss.,  to 
points  in  Oregon  and  Washington  on  and 
west  of  U.S.  Highway  5.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
points  in  Tennessee  west  of  the  Tennessee 
River  (except  Memphis),  Atlanta,  Ga., 
and  Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  E312),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.,  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  edible  fruits,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration:  (1)  from  Brockport,  Fair- 
port,  Geneva,  Westfield,  Mount  Morris, 
Red  Creek,  Morton,  Hilton,  North  Rose, 
Sodus,  Wallington,  Wolcott,  Marlboro, 
Clermont,  and  Hudson,  N.Y.,  to  points  in 
California  on  and  south  of  California 
Highway  78;  and  (2)  from  Highland, 
N.Y.,  to  points  in  California  on  and  west 
of  U.S.  Highway  101.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Chattanooga,  Tenn.,  Atlanta,  Ga.,  and 
Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  E313),  filed 
May  22,  1975.  Applicant:  COLONIAL 
INCORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  in  vehicles  equipped  with  mechan¬ 
ical  refrigeration,  from  Chambersburg, 
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Pa.,  m  points  In  California  on  and  south 
of  California  Highway  78.  The  purpose 
cf  this  filing  is  to  eliminate  the  gateways 
of  Nashville,  Term.,  Atlanta,  Ga.,  and 
Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  E314),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REP  RIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  imported 
frozen  edible  meat,  as  defined  by  the 
Commission,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Norfolk, 
Va.,  to  points  in  Texas  and  Oklahoma. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Atlanta,  Ga.,  and  Mont¬ 
gomery,  Ala. 

No.  MC  115841  (Sub-No.  E315),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Imported 
frozen  edible  meat,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Norfolk,  Va.,  to  points  in  California, 
Oregon,  and  Washington.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Atlanta,  Ga.,  and  Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  E316),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA¬ 
TION  INCORPORATED,  P.O.  Box 
10327,  Birmingham,  Ala.  35201.  Appli¬ 
cant’s  representative:  Roger  M.  Shaner 
(same  as  above).  Authoi'ity  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  eggs,  frozen  ice  cream,  and 
frozen  dairy  products,  restricted  to  edi¬ 
ble  commodities,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Birmingham,  Ala.,  and  points  within  15 
miles  thereof,  to  points  in  California, 
Oregon,  and  Washington.  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Chattanooga,  Tenn.,  Atlanta, 
Ga.,  and  Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  E317),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant's  rep¬ 
resentative:  Roger  M.  Shaner  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Bir¬ 
mingham  and  Brundige,  Ala.,  to  points 
in  California,  Oregon,  and  Washington. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Chattanooga,  Tenn., 
Atlanta,  Ga.,  and  Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  E320),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327,  Bir¬ 


mingham,  Ala.  35201.  Applicant’s  rep¬ 
resentative:  Roger  M.  Shaner  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Edible  meats,  edible  meat  products,  edi¬ 
ble  meat  by-products,  edible  dairy 
products,  and  edible  articles  distributed 
by  packinghouses,  all  frozen  (except  in 
bulk) ,  as  defined  by  the  Commission,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  Springfield,  N.J.,  to 
points  in  Oklahoma  on  and  south  of 
U.S.  Highway  70,  points  in  Arkansas  on 
and  south  of  U.S.  Highway  82,  and 
points  in  Texas  on  and  south  of  U.S. 
Highway  20.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Chat¬ 
tanooga,  Tenn.,  Atlanta,  Ga.,  Birming¬ 
ham,  Ala.,  and  points  in  Tennessee  west 
of  the  Tennessee  River. 

No.  MC  115841  (Sub-No.  E321),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35201.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  edible  meats, 
frozen  edible  meat  by-products,  frozen 
edible  dairy  products,  and  frozen  edible 
articles  distributed  by  meat  packing¬ 
houses,  as  defined  by  the  Commission 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Springfield,  N.J.,  to  points  in  California, 
and  those  points  in  Oregon  on  and  west 
of  U.S.  Highway  5.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Chattanooga,  Tenn.,  Atlanta,  Ga.,  and 
Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  E322),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  (except  liquid 
commodities  in  bulk  and  in  tank  vehi¬ 
cles)  ,  in  vehicles  equipped  with  mechani¬ 
cal  refrigeration,  from  Pittsburgh,  Pa., 
to  points  in  California  on  and  south  of 
California  Highway  78.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Chattanooga,  Tenn.,  Atlanta,  Ga.,  and 
Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  E323),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35201.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  (except 
frozen  fruits,  berries,  and  vegetables), 
and  frozen  fruits,  berries,  and  vegetables, 
when  moving  in  mixed  loads  with  frozen 
foods,  in  vehicles  with  mechanical  re¬ 
frigeration,  from  Chattanooga,  Tenn.,  to 
points  in  Oklahoma  on  and  west  of  U.S. 
Highway  183  and  points  in  Texas  on  and 
west  of  a  line  beginning  at  the  Qkla- 


homa-Texas  State  line  and  extending 
along  UJS.  Highway  385  to  junction  U.S. 
Highway  20,  to  junction  U.S.  Highway  10, 
thence  along  U.S.  Highway  10  to  the 
United  States-Mexico  International 
Boundary  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Atlanta, 
Ga.,  Birmingham,  Ala.,  and  points  in 
Tennessee  west  of  the  Tepnessee  River. 

No.  MC  115841  (Sub-No.  E324),  filed 
May  22,  1974.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35201.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Chattanooga,  Tenn.,  to  points  in 
California,  Oregon,  and  Washington.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Atlanta,  Ga.,  and  Birming¬ 
ham,  Ala. 

No.  MC  115841  (Sub-No.  E325),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35201.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over- .irregular  routes, 
transporting:  Frozen  foods,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Prattsville,  N.Y.,  to  points  in  Cali¬ 
fornia  and  those  points  in  Oregon  and 
west  of  U.S.  Highway  5,  restricted  to 
traffic  originating  at  Prattsville.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Chattanooga,  Tenn.,  Atlanta, 
Ga.,  and  Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  E326),  filed 
May  22, 1975.  Applicant:  COLONIAL  RE¬ 
FRIGERATED  TRANSPORTATION 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35201.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plant  site  of  Town  Square 
Foods,  Inc.,  Lake  City,  Pa.,  to  points  in 
California  on  and  south  of  California 
Highway  78.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Atlanta, 
Ga.,  and  Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  E327),  filed 
May  22, 1975.  Applicant:  COLONIAL  RE¬ 
FRIGERATED  TRANSPORTATION 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35201.  Applicants  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Allentown,  Pa.,  to  points  in  Ala¬ 
bama  on  and  east  of  U.S.  Highway  31  and 
on  and  north  of  U.S.  Highway  80.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Chattanooga,  Tenn.,  Atlanta, 
Ga.,  and  points  in  Alabama  on  and  east 
of  U.S.  Highway  31  and  on  and  north  of 
U.S.  Highway  80. 
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No.  MC  115841  (Sub-No.  E329),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35201.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  edible  meats,  frozen 
edible  meat  products,  and  frozen  edible 
meat  by-products,  as  defined  by  the  Com¬ 
mission  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  West  Rich¬ 
field,  Ohio,  to  points  in  California  on  and 
south  of  California  Highway  78.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Chattanooga,  Term.,  At¬ 
lanta,  Ga.,  and  Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  E337),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35201.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  fruits  and  frozen 
berries,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  Hammonton 
and  Glassboro,  N.J.,  to  points  in  Califor¬ 
nia  and  those  points  in  Oregon  on  and 
west  of  U.S.  Highway  395,  restricted  to 
traffic  originating  at  Hammonton  and 
Glassboro,  N.J.  The  purpose  of  this  fling 
is  to  eliminate  the  gateways  of  Chatta¬ 
nooga,  Tenn.,  Atlanta,  Ga.,  and  Birming¬ 
ham,  Ala. 

No.  MC  115841  (Sub-No.  E338),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35201.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  edible  meats,  fro¬ 
zen  edible  meat  products,  and  frozen  edi¬ 
ble  meat  by-products,  as  defined  by  the 
Commission  (except  in  bulk,  in  tank  ve¬ 
hicles),  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  Bellefon- 
taine,  Ohio,  to  points  in  Alabama  on  and 
north  of  U.S.  Highway  80.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Chattanooga,  Tenn.,  Atlanta,  Ga.,  and 
points  in  Alabama  on  and  east  of  U.S. 
Highway  31  and  on  and  north  of  U.S. 
Highway  80. 

No.  MC  115841  (Sub-No.  E376),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  in  vehicles 
equipped  with  mechanical  refrigeration, 
(1)  from  points  in  New  York  on  and  west 
of  a  line  beginning  at  the  New  York- 
Pennsylvanla  State  line  and  extending 
along  New  York  Highway  14  to  junction 
Interstate  Highway  90,  to  junction  U.S. 
Highway  11  to  the  U.S. -Canada  Inter¬ 
national  Boundary  line  to  points  in  Flor¬ 
ida;  and  (2)  from  North  East,  Pa.,  to 


points  in  Florida.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Nashville,  Tenn.,  and  Atlanta,  Ga. 

No.  MC  116325  (Sub-No.  E4),  filed 
June  4,  1974.  Applicant:  BOND  ENTER¬ 
PRISES,  P.O.  Box  8,  Lutesville,  Mo. 
63762.  Applicant’s  representative:  Jen¬ 
nings  Bond  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Wooden  poles,  posts, 
piling,  blocking,  skids,  squares,  crating, 
wooden  pallets,  pallet  bins,  boxes,  and 
pallet  materials,  from  points  in  Missouri 
on  and  east  of  U.S.  Highway  67  in  Kan¬ 
sas:  and  (2)  wooden  poles,  posts,  piling, 
blocking,  skids,  squares,  crating,  lumber, 
wooden  pallets,  pallet  bins,  boxes,  and 
pallet  materials,  from  points  in  Missouri, 
on  and  east  of  U.S.  Highway  67  (except 
Morehouse,  Mo.)  to  points  in  Ohio,  In¬ 
diana,  and  that  part  of  Kentucky  on  and 
east  of  U.S.  Highway  231,  restricted  in 
(1)  and  (2)  against  the  transportation 
of  commodities  which  by  reason  of  size 
or  weight  require  special  equipment. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Bollinger  and  Wayne 
Counties,  Mo. 

No.  MC  116325  (Sub-No.  E5),  filed 
May  31,  1974.  Applicant:  BOND  EN¬ 
TERPRISES,  P.O.  Box  8,  Lutesville, 
Mo.  63762.  Applicant’s  representative: 
Jennings  Bond  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Lumber,  wood¬ 
en  pallets,  boxes,  and  pallet  materials 
(except  handle  blanks,  barrel  staves, 
sawdust,  or  furniture  stock)  from  points 
in  Missouri  on  and  east  of  U.S.  High¬ 
way  67  (except  Morehouse,  Mo.)  to 
points  in  that  part  of  Nebraska  and 
Kansas  on  and  east  of  U.S.  Highway 
183;  and  (2)  lumber,  wooden  pallets, 
boxes,  and  pallet  materials,  from  points 
in  Missouri  on  and  east  of  U.S.  Highway 
67  (except  Morehouse,  Mo.)  to  points  in 
Ohio,  Kentucky,  and  Indiana:  restricted 
in  (1)  and  (2)  against  the  transporta¬ 
tion  of  commodities  which  by  reason  of 
size  or  weight  require  special  equipment. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Cape  Girardeau  and 
Perry  Counties,  Mo.,  and  that  part  of 
Madison  County,  Mo.,  on  and  east  of 
U.S.  Highway  67  in  (1),  and  Bollinger 
and  Wayne  Counties,  Mo.,  in  (2). 

No.  MC  118831  (Sub-No.  E19),  filed 
May  31,  1974.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5044,  High 
Point,  N.C.  27262.  Applicant’s  represent¬ 
ative:  Richard  E.  Shaw  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Liquid 
chemicals  (except  petrochemicals,  an¬ 
hydrous  ammonia,  fertilizer,  and  fertili¬ 
zer  materials);  (1)  from  Charleston, 
Charleston  Heights,  and  North  Charles¬ 
ton,  S.C.,  to  those  points  in  South  Caro¬ 
lina  on  and  north  of  a  line  beginning  at 
the  Atlantic  Ocean  and  extending  along 
South  Carolina  Highway  9  to  Lakeview, 
thence  along  South  Carolina  Highway 
41  to  junction  South  Carolina  Highway 


41-A,  thence  along  South  Carolina  High¬ 
way  41-A  to  junction  South  Carolina 
Highway  917,  thence  along  South  Caro¬ 
lina  Highway  917  to  junction  South 
Carolina  Highway  38,  thence  along 
South  Carolina  Highway  38  to  junction 
South  Carolina  Highway  9,  thence  along 
South  Carolina  Highway  9  to  junction 
South  Carolina  Highway  265,  thence 
along  South  Carolina  Highway  265  to 
junction  South  Carolina  Highway  903, 
thence  along  South  Carolina  Highway 
903  to  junction  South  Carolina  Highway 
200,  thence  along  South  Carolina  High¬ 
way  200  to  junction  U.S.  Highwya  21, 
thence  along  U.S.  Highway  21  to  junc- 
way  200  to  junction  U.S.  Highway  21, 
tion  South  Carolina  Highway  99,  thence 
along  South  Carolina  Highway  99  to 
junction  South  Carolina  Highway  97, 
thence  along  South  Carolina  Highway  97 
to  junction  South  Carolina  Highway  9, 
thence  along  South  Carolina  Highway  9 
to  junction  South  Carolina  Highway  150, 
thence  along  South  Carolina  Highway 
150  to  junction  South  Carolina  Highway 
215,  thence  along  South  Carolina  High¬ 
way  215  to  junction  U.S.  Highway  29, 
thence  along  U.S.  Highway  29  to  junc¬ 
tion  U.S.  Highway  123,  thence  along  U.S. 
Highway  123  to  the  South  Carolina- 
Georgia  State  line 

(2)  From  Columbia,  S.C.,  to  those 
points  in  South  Carolina  on  and  north 
of  a  line  beginning  at  the  Atlantic  Ocean 
and  extending  along  South  Carolina 
Highway  9  to  junction  U.S.  Highway  521, 
thence  along  U.S.  Highway  521  to  junc¬ 
tion  South  Carolina  Highway  160,  thence 
along  South  Carolina  Highway  160  to 
junction  U.S.  Highway  21,  thence  along 
U.S.  Highway  21  to  junction  South  Caro¬ 
lina  Highway  161,  thence  along  South 
Carolina  Highway  161  to  junction  South 
Carolina  Highway  274,  thence  along 
South  Carolina  Highway  274  to  junction 
South  Carolina  Highway  55,  thence 
along  South  Carolina  Highway  55  to 
junction  South  Carolina  Highway  5, 
thence  along  South  Carolina  Highway  5 
to  junction  U.S.  Highway  29,  thence 
along  U.S.  Highway  29  to  junction  South 
Carolina  Highway  11,  thence  along 
South  Carolina  Highway  11  to  junction 
South  Carolina  Highway  9,  thence  along 
SoQth  Carolina  Highway  9  to  junction 
South  Carolina  Highway  292,  thence 
along  South  Carolina  Highway  292  to 
junction  South  Carolina  Highway  176, 
thence  along  South  Carolina  Highway 
176  to  junction  South  Carolina  Highway 
11,  thence  along  South  Carolina  High¬ 
way  11  to  junction  South  Carolina  High¬ 
way  28,  thence  along  South  Carolina 
Highway  28  to  the  South  Carolina- 
Georgia  State  line;  (3)  from  George¬ 
town,  S.C.,  to  those  points  in  South 
Carolina  on  and  north  of  a  line  begin¬ 
ning  at  the  Atlantic  Ocean  and  extend¬ 
ing  along  South  Carolina  Highway  9  to 
junction  South  Carolina  Highway  265, 
thence  along  South  Carolina  Highway 
265  to  junction  South  Carolina  Highway 
903,  thence  along  South  Carolina  High¬ 
way  903  to  junction  South  Carolina 
Highway  9,  thence  along  South  Carolina 
Highway  9  to  junction  South  Carolina 
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Highway  72,  thence  along  South  Caro¬ 
lina  Highway  72  to  junction  South  Caro¬ 
lina  Highway  66,  thence  along  South 
Carolina  Highway  66  to  Junction  U.S. 
Highway  76,  thence  along  U.S.  Highway 
76  to  the  South  Carrolina-Georgia  State 
line; 

(4)  From  Greenville,  S.C.,  to  those 
points  in  South  Carolina  on,  west,  and 
north  of  a  line  beginning  at  the  Atlantic 
Ocean  and  extending  along  U.S.  High¬ 
way  52  to  junction  South  Carolina  High¬ 
way  527,  thence  along  South  Carolina 
Highway  527  to  junction  South  Carolina 
Highway  341,  thence  along  South  Caro¬ 
lina  Highway  341  to  junction  U.S.  High¬ 
way  521,  thence  along  U.S.  Highway  521 
to  junction  South  Carolina  Highway  160, 
thence  along  South  Carolina  Highway 
160  to  junction  U.S.  Highway  21,  thence 
along  U.S.  Highway  21  to  junction  South 
Carolina  Highway  161,  thence  along 
South  Carolina  Highway  161  to  junction 
South  Carolina  Highway  274,  thence 
along  South  Carolina  Highway  274  to 
Junction  South  Carolina  Highway  55, 
thence  along  South  Carolina  Highway  55 
to  junction  South  Carolina  Highway  5, 
thence  along  South  Carolina  Highway  5 
to  junction  U.S.  Highway  29,  thence 
along  U.S.  Highway  29  to  junction  South 
Carolina  Highway  11,  thence  along  South 
Carolina  Highway  11  to  junction  U.S. 
Highway  176,  thence  along  U.S.  Highway 
176  to  the  North  Carolina-South  Caro¬ 
lina  State  line;  (5)  from  Walterboro, 
S.C.,  to  those  points  in  South  Carolina 
on  and  north  of  a  line  beginning  at  the 
Atlantic  Ocean  and  extending  along 
South  Carolina  Highway  9  to  junction 
UJS.  Highway  76,  thence  along  UJS. 
Highway  76  to  junction  U.S.  Highway 
501,  thence  along  U.S.  Highway  501  to 
junction  South  Carolina  Highway  38, 
thence  along  South  Carolina  Highway 
38  to  junction  South  Carolina  Highway 
9,  thence  along  South  Carolina  Highway 
9  to  junction  U.S.  Highway  76,  thence 
along  U.S.  Highway  76  to  junction  U.S. 
Highway  501,  thence  along  U.S.  High¬ 
way  501  to  junction  South  Carolina 
Highway  38,  thence  along  South  Caro¬ 
lina  Highway  38  to  junction  South  Caro¬ 
lina  Highway  9,  thence  along  South 
Carolina  Highway  9  to  junction  South 
Carolina  Highway  265,  thence  along 
South  Carolina  Highway  265  to  junction 
South  Carolina  Highway  903,  thence 
along  South  Carolina  Highway  903  to 
junction  South  Carolina  Highway  9, 
thence  along  South  Carolina  Highway  9 
to  junction  South  Carolina  Highway  105, 
thence  along  South  Carolina  Highway 
105  to  junction  South  Carolina  Highway 
211,  thence  along  South  Carolina  High¬ 
way  211  to  junction  U.S.  Highway  123, 
thence  along  U.S.  Highway  231  to  Lake 
Keowee,  thence  along  the  shore  of  Lake 
Keowee  to  the  North  Carolina-South 
Carolina  State  line ;  and 

(6)  From  Beaufort,  S.C.,  to  those 
points  in  South  Carolina  on,  north,  and 
west  of  a  line  beginning  at  the  Atlantic 
Ocean  and  extending  along  South  Caro¬ 
lina  Highway  9  to  junction  U.S.  Highway 
701,  thence  along  U.S.  Highway  701  to 
junction  South  Carolina  Highway  319, 
thence  along  South  Carolina  Highway 
319  to  junction  South  Carolina  Highway 


917,  thence  along  South  Carolina  High¬ 
way  917  to  junction  U.S.  Highway  76, 
thence  along  U.S.  Highway  76  to  junc¬ 
tion  U.S.  Highway  501,  thence  along  U.S. 
Highway  501  to  junction  South  Carolina 
Highway  38,  thence  along  South  Carolina 
Highway  38  to  junction  South  CaroUna 
Highway  9,  thence  along  South  Carolina 
Highway  9  to  junction  U.S.  Highway  1, 
thence  along  U.S.  Highway  1  to  junction 
South  Carolina  Highway  102,  thence 
along  South  Carolina  Highway  102  to 
junction  South  Carolina  Highway  265, 
thence  along  South  Carolina  Highway 
265  to  junction  U.S.  Highway  601,  thence 
along  U.S.  Highway  601  to  junction  U.S. 
Highway  521,  thence  along  U.S.  High¬ 
way  521  to  junction  South  Carolina 
Highway  200,  thence  along  South  Caro¬ 
lina  Highway  200  to  junction  U.S.  High¬ 
way  21,  thence  along  U.S.  Highway  21  to 
junction  South  Carolina  Highway  99, 
thence  along  South  Carolina  Highway 
99  to  junction  South  Carolina  Highway 
97,  thence  along  South  Carolina  High¬ 
way  97  to  junction  South  Carolina  High¬ 
way  9,  thence  along  South  Carolina 
Highway  9  to  junction  South  Carolina 
Highway  105,  thence  along  South  Caro¬ 
lina  Highway  105  to  junction  South 
Carolina  Highway  211,  thence  along 
South  Carolina  Highway  211  to  junc¬ 
tion  U.S.  Highway  123,  thence  along  U.S. 
Highway  123  to  junction  South  Carolina 
Highway  8,  thence  along  South  Carolina 
Highway  8  to  junction  South  Carolina 
Highway  183,  thence  along  South  Caro¬ 
lina  Highway  183  to  junction  South 
Carolina  Highway  28,  thence  along 
South  Carolina  Highway  28  to  the  South 
Carolina-Georgia  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  North  Carolina. 

No.  MC  119777  (Sub-No.  E55),  filed 
April  23,  1974.  Applicant:  LIGON  SPE¬ 
CIALIZED  HAULER,  INC.,  P.O.  Drawer 
L,  Madison ville,  Ky.  42431.  Applicant’s 
representative:  Jean  Holmes  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cooling 
towers,  fluid  coolers,  and  parts,  the 
transportation  of  which  requires  special 
handling  because  of  size  or  weight,  (1) 
from  points  in  San  Joaquin  County,  Cali¬ 
fornia,  to  points  in  Indiana  and  Ohio 
(except  Columbus) ;  and  (2)  from  points 
in  San  Joaquin  County,  California,  to 
points  in  Illinois  on,  south,  and  east  of  a 
line  beginning  at  the  Illinois-Missouri 
State  line  on  U.S.  Highway  54,  thence 
northeast  on  U.S.  Highway  54  to  the 
junction  of  U.S.  Highway  36,  thence  east 
on  U.S.  Highway  36  to  the  junction  of 
Illinois  Highway  78,  thence  north  on  Il¬ 
linois  Highway  78  to  the  junction  of  U.S. 
Highway  24,  thence  northeast  and  east 
on  U.S.  Highway  24  to  the  junction  of 
U.S.  Highway  51,  thence  north  on  U.S. 
Highway  51  to  the  junction  of  U.S. 
Highway  6,  thence  east  on  U.S.  Highway 
6  to  the  junction  of  Illinois  Highway  47, 
thence  north  on  Illinois  Highway  47  to 
the  Illinois-Wisconsin  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of:  That  part  of  Kentucky  on 
and  west  of  a  line  beginning  at  Louis¬ 


ville,  Ky.,  and  extending  along  UJS.  High¬ 
way  3  IE  through  Bards  town  and  Hodg- 
enville,  Ky.,  to  Junction  Kentucky  High¬ 
way  61,  thence  along  Kentucky  Highway 
61  through  Buffalo,  Ky.,  to  junction 
Kentucky  Highway  470,  thence  along 
Kentucky  Highway  470  to  junction  U.S. 
Highway  3  IE,  and  thence  along  U.S. 
Highway  3 IE  through  Glasgow  and 
Scottsville,  Ky.,  to  the  Kentucky-Ten- 
nessee  State  line,  for  Ohio,  and  all  of 
Kentucky  for  Illinois  and  Indiana. 

No.  MC  121470  (Sub-No.  El),  filed 
May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tennessee  37203.  Applicant’s 
representative:  Roy  L.  Tanksley  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi¬ 
cle  over  irregular  routes,  transporting: 
Iron  and  steel  articles,  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  from  points  along  U.S.  High¬ 
way  31  between  Nashville,  Tennessee, 
and  Spring  Hill,  Tennessee,  to  points  in 
that  part  of  Alabama  along  and  south  of 
a  line  extending  from  the  Alabama-Flo- 
rida  line  along  Interstate  10  to  Mobile, 
thence  along  Alabama  Highway  70  to  the 
Alabama-Mississippi  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Nashville,  Tennessee. 

No.  MC  121470  (Sub-No.  E2),  filed 
May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tennessee  37203.  Applicant’s 
representative:  Roy  L.  Tanksley  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi¬ 
cle  over  irregular  routes,  transporting: 
Iron  and  steel  articles,  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  from  points  in  that  part  of 
Tennessee  and  bounded  by  a  line  extend¬ 
ing  from  the  Tenn.-Ky.  line  along  In¬ 
terstate-65  South  to  Nashville,  Tenn., 
thence  northeast  along  U.S.  Hwy.  Alt.  41 
to  Clarksville,  Tenn.,  thence  West  along 
U.S.  Hwy.  79  to  Paris,  Tenn.,  thence 
Tenn.  State  Highway  54  to  Dresden, 
Tenn.,  thence  Tenn.  State  Highway  22  to 
Union  City,  Tenn.,  thence  Tenn.  State 
Highway  5  to  the  junction  of  Tenn.  State 
Hwy.  5  and  Tenn.  State  Hwy.  22,  thence 
along  Slate  Hwy.  22  to  the  junction  of 
Tenn.  State  Highway  22  and  Tenn.  State 
Highway  21,  thence  Tenn.  State  Hwy.  21 
to  Tenn. -Ark.  line  to  points  in  that  part 
of  Alabama  on,  south,  and  east  of  a 
bounded  line  extending  from  the  Ala.-Ga. 
line  along  U.S.  Hwy.  80  to  Selma,  Ala¬ 
bama,  thence  south  along  Ala.  Hwy.  41  to 
the  junction  of  «fVla.  Hwy.  30,  thence  along 
Ala.  Hwy.  30  to  the  junction  of  Highway 
7,  thence  along  Ala.  Highway  7  to  the 
junction  of  Ala.  Highway  263,  thence 
along  Ala.  Highway  263  to  Greenville, 
thence  south  along  Ala.  Highway  45  to 
the  junction  of  Ala.  Highway  55,  thence 
south  along  Ala.  Highway  55  to  the  junc¬ 
tion  of  U.S.  Highway  331,  thence  along 
U.S.  Highway  331,  to  the  Alabama- 
Florida  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Nashville, 
Tennessee. 
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No.  MC  121470  (Sub-No.  E3),  filed 
May  30.  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tennessee  37203.  Applicant’s 
representative:  Roy  L.  Tanksley  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  which  because  of  size 
or  weight  require  the  use  of  special  equip¬ 
ment,  from  points  in  that  part  of  Ten¬ 
nessee  along  and  bounded  by  a  line  ex¬ 
tending  west  along  Tennessee  State 
Highway  96  from  Triune,  Tennessee,  to 
Linton,  Tennessee,  thence  along  Term. 
State  Highway  100  to  Nashville,  Ten¬ 
nessee,  thence  south  along  U.S.  Highway 
41-70  to  Smyrna,  Tennessee,  thence  Ten¬ 
nessee  State  Highway  102  to  the  junction 
of  Tn.  State  Highway  102  and  U.S.  High¬ 
way  31-41,  thence  south  along  U.S.  High¬ 
way  31-41  to  Triune,  Tennessee,  to  points 
in  that  part  of  Alabama  along  and  south 
of  a  line  extending  from  the  Alabama- 
Georgia  line  along  U.S.  Highway  78  to 
the  junction  of  and  Alabama  State  High¬ 
way  21,  thence  north  along  U.S.  Highway 
21  to  Anniston,  Alabama,  thence  Ala. 
Highway  202  to  the  junction  of  U.S. 
Highway  78,  thence  west  along  U.S. 
Highway  78  to  junction  Interstate-20, 
thence  West  along  Interstate-20  to  Bir¬ 
mingham,  Alabama,  thence  West  along 
Interstate-11  to  Tuscaloosa,  Alabama, 
thence  U.S.  Highway  82  to  the  Alabama- 
Mississippi  line.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Nash¬ 
ville,  Tennessee. 

No.  MC  121470  (Sub-No.  E4),  filed 
May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tennessee  37203.  Applicant’s 
representative:  Roy  L.  Tanksley  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  which  because  of  size 
or  weight  require  the  use  of  special  equip¬ 
ment,  from  Franklin,  Tennessee,  and 
points  in  Tennessee  along  U.S.  Highway 
31  from  Franklin,  Tennessee,  to  Nash¬ 
ville,  Tennessee,  to  points  in  that  part 
of  Alabama  along  and  south  of  a  line  ex¬ 
tending  along  Interstate  20  from  the  Ala- 
bama-Georgia  line  to  Birmingham,  Ala¬ 
bama,  thence  Interstate  20-59  to  Tusca¬ 
loosa,  Alabama,  thence  U.S.  Highway  82 
to  the  Mississippi- Alabama  line.  The  pin- 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Nashville,  Tennessee. 

No.  MC  121470  (Sub-No.  E5),  filed 
May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tennessee  37203.  Applicant’s 
representative:  Roy  L.  Tanksley  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  from  Murfreesboro,  Tennes¬ 
see,  and  points  in  Tennessee  along  Inter¬ 
state-24  and  U.S.  Highway  7  from  Mur¬ 
freesboro,  Tennessee,  to  and  including 
Nashville,  Tennessee,  to  points  in  that 
part  of  Alabama  along  and  south  of  a 
line  extending  along  U.S.  Highway  82 


from  the  Alabama- Georgia  line  to  Mont¬ 
gomery,  Alabama,  thence  U.S.  Highway 
80  to  the  Alabama-Mississippi  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Nashville,  Term. 

No.  MC  121470  (Sub-No.  E6),  filed 
May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tennessee  37203.  Applicant’s 
representative:  Roy  L.  Tanksley  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  •which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  from  Smyrna,  Tennessee,  to 
points  in  that  part  of  Alabama  on  and 
south  of  U.S.  Highway  80.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Nashville,  Tenn. 

No.  MC  121470  (Sub-No.  E7),  filed 
May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tennessee  37203.  Applicant’s 
representative:  Roy  L.  Tanksley  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  from  points  in  Dickson 
County,  Tennessee  to  points  in  that  part 
of  Alabama  along  and  south  of  a  line 
extending  from  the  Alabama -Georgia 
line  with  Ala.  Highway  52  to  Dothan, 
Alabama,  thence  along  U.S.  Highway  84 
to  Andalusia,  Alabama,  thence  West 
along  U.S.  Highway  29  to  the  junction  of 
U.S.  Highway  31,  thence  Southwest  along 
U.S.  Highway  31  to  Mobile,  Alabama, 
thence  along  U.S.  Highway  98  to  the 
Alabama-Mississippi  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Nashville,  Tenn. 

No.  MC  121470  (Sub-No.  E8),  filed 
May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tennessee  37203.  Applicant’s 
representative:  Roy  L.  Tanksley  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  from  points  in  Wilson 
County,  Tennessee  to  points  in  Alabama 
on  and  south  of  U.S.  Highway  80.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Nashville,  Tenn. 

No.  MC  121470  (Sub-No.  E9),  filed 
May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tennessee  37203.  Applicant’s 
representative:  Roy  L.  Tanksley  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  which  because  of  size 
or  weight  require  the  use  of  special  equip¬ 
ment,  from  points  in  Clay  and  Macon 
Counties,  Tennessee  to  points  in  Ala¬ 
bama,  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Nashville,  Tenn. 

No.  MC  121470  (Sub-No.  E10),  filed 
May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 


Nashville,  Tennessee  37203.  Applicant’s 
representative:  Roy  L.  Tanksley  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  which  because  of  size 
or  weight  require  the  use  of  special  equip¬ 
ment,  from  points  in  that  part  of  Ten¬ 
nessee  on  and  bounded  by  a  line  extend¬ 
ing  from  the  Tennessee-Kcntucky  line 
along  U.S.  Highway  127  to  Crossville, 
Tennessee,  thence  south  along  Tenn. 
Highway  101  to  the  junction  of  Tenn. 
Highway  30,  thence  along  Tenn.  High¬ 
way  30  to  the  junction  of  U.S.  Highway 
70,  thence  U.S.  Highway  70  to  McMinn¬ 
ville,  thence  along  U.S.  Highway  70  to 
Murfreesboro,  thence  along  Tenn.  High¬ 
way  96  to  Dickson,  thence  along  Tenn. 
Highway  49  to  the  Tennessee -Kentucky 
line  to  points  in  that  part  of  Alabama 
south  of  a  line  extending  along  Interstate 
10  from  the  Alabama-Florida  line  to  the 
junction  of  U.S.  Highway  31,  thence 
along  U.S.  Highway  31  to  Mobile,  thence 
Alabama  Highway  56  to  the  Alabama- 
Mississippi  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Nashville, 
Tenn. 

No.  MC  121470  (Sub-No.  Ell),  filed 
May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO..  901  Harrison  Street, 
Nashville,  Tennessee  37203.  Applicant’s 
representative:  Roy  L.  Tanksley  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  from  points  in  that  part  of  Ten¬ 
nessee  on  and  bounded  by  a  line  extend¬ 
ing  from  the  Kentucky-Tennessee  line 
along  U.S.  Highway  231  to  Lebanon, 
thence  along  Interstate-40  to  Cookeville, 
thence  along  Tennessee  Highway  42  to 
the  Tennessee-Kentucky  line  to  points  in 
that  part  of  Alabama  along  and  west  of 
a  line  extending  along  Alabama  High¬ 
way  17  from  the  Tennessee- Alabama  line 
to  Florence,  thence  south  along  U.S. 
Highway  43  to  Mobile,  thence  south  on 
Alabama  Highway  163  to  the  Gulf  of 
Mexico.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Nashville,  Tenn. 

No.  MC  121470  (Sub-No.  E12),  filed 
May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  Co.,  901  Harrison  Street, 
Nashville,  Tennessee  37203.  Applicant’s 
representative:  Roy  L.  Tanksley  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Iron 
and  steel  articles,  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  from  points  in  that  part  of 
Tenessee  on,  east,  and  north  of  a  line 
extending  along  U.S.  Highway  127  from 
the  Tenessee-Kentucky  line,  to  Cross¬ 
ville,  thence  along  Interstate-40  from 
Crossville,  Tennessee  to  Knoxville,  Ten¬ 
nessee,  thence  U.S.  Highway  25W-70  to 
the  junction  of  U.S.  Highway  25W-70 
and  Interstate-40,  thence  along  Inter¬ 
state-40  to  the  Tennessee-North  Caro¬ 
lina  line  to  points  in  that  part  of  Ala¬ 
bama  on,  west,  and  north  of  a  line  ex¬ 
tending  from  the  Tennessee -Alabama 
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line  along  Alabama  Highway  17  to  the 
junction  of  U.S.  Highway  43,  thence 
along  U.S.  Highway  43  to  Hamilton,  Ala¬ 
bama,  thence  west  along  U.6.  Highway  78 
to  the  Alabama-Mlsslssippl  line.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the 
gateway  of  Nashville,  Tenn. 

No.  MC  121470  (Sub-No.  E13),  filed 
May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tennessee  37203.  Applicant’s 
representative:  Roy  L.  Tanksley  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  from  points  in  that  part  of 
Tennessee  within  an  area  bounded  by 
a  line  extending  along  U.S.  Highway  41 
from  the  Kentucky-Tennessee  State  line 
to  Nashville,  thence  along  U.S.  Highway 
70  to  Huntingdon,  Tennessee,  thence 
North  along  Tennessee  State  Highway 
22  to  Union  City,  Tennessee,  thence  Ten¬ 
nessee  State  Highway  5  to  the  Tennes- 
soe-Kerilucky  line,  Highway  41  from  the 
Kentucky-Tennessee  line  to  Nashville, 
Tennessee  to  points  in  Houston  County, 
Alabama.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Nashville, 
Tenn. 

No.  MC  121470  (Sub-No.  E14),  filed 
May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tennessee  37203.  Applicant’s 
representative:  Roy  L.  Tanksley  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Iron 
and  steel  articles,  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  from  Bristol,  Tennessee  to 
Mobile,  Alabama  and  points  in  that  part 
of  Alabama  south  of  U.S.  Highway  90. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Nashville,  Tenn. 

No.  MC  121470  (Sub-No.  E15),  filed 
May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tennessee  37203.  Applicant’s 
representative:  Roy  L.  Tanksley  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  articles,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  from  points  in  that  part  of 
Tennessee  along  and  bounded  by  a 
line  extending  from  the  Tennessee -Ken¬ 
tucky  line  along  Tennessee  Highway  42 
south  to  Cookeville,  thence  along  U.S. 
Highway  70  west  to  Nashville,  thence 
along  Alt.  U.S.  Highway  41  north  to  the 
Kentucky-Tennessee  line  to  points  in 
that  part  of  Alabama  along  and  south  of 
a  line  extending  along  Alabama  Highway 
34  from  the  Alabama-Georgia  line  west 
to  the  junction  Alabama  Highway  22, 
thence  along  Alabama  Highway  22  to  the 
junction  U.S.  Highway  280,  thence  along 
U.S.  Highway  280  to  Birmingham,  Ala¬ 
bama,  thence  Interstate  20-59  to  Tusca¬ 
loosa,  Alabama,  thence  U.S.  Highmay  82 
to  the  Alabama,  Mississippi  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Nashville,  Tenn. 


No.  MC  121470  (Sub-No.  E16),  filed 
May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tennessee  37203.  Applicant’s 
representative:  Roy  L.  Tanksley  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  from  points  in  that  part  of 
Tennessee  along  and  bounded  by  a 
line  extending  from  Nashville,  Ten¬ 
nessee  on  U.S.  Highway  70  West 
to  the  junction  and  Tennessee  Highway 
48,  thence  Tennessee  Highway  48  to  junc¬ 
tion  Tenn.  Highway  13,  thence  along 
Tenn.  Highway  13  to  Clarksville,  thence 
along  U.S.  Alt.  41  to  the  Kentucky-Ten¬ 
nessee  line,  thence  along  the  Tennessee- 
Kentucky  line  east  to  Tenn.  Highway  46, 
thence  south  along  Tenn.  Highway  56 
to  the  junction  of  Tenn.  Highway  141, 
thence  along  Tenn.  Highway  141  west 
to  Lebanon,  thence  along  U.S.  Highway 
70  west  to  Nashville,  to  points  in  that 
part  of  Alabama  south  of  a  line  extend¬ 
ing  from  the  Alabama-Georgia  line  along 
Interstate-59  to  Birmingham,  thence  In¬ 
terstate  20-29  to  Tuscaloosa,  Alabama, 
thence  U.S.  Highway  82  to  the  Mississip- 
pi-Alabama  line.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of 
Nashville,  Tenn. 

No.  MC  121470  (Sub-No.  E17),  filed 
May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tennessee  37203.  Applicant’s 
representative:  Roy  L.  Tanksley  (same  as 
above) .  Authority  sought  to  opeAte  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  from  Nashville,  Tennessee  and 
points  in  that  part  of  Tennessee  along 
and  bounded  by  a  line  extending  along 
Interstate-40  west  from  Nashville,  Ten¬ 
nessee  to  the  Junction  of  Interstate-40 
and  Tennessee  State  Highway  46,  thence 
Tennessee  State  Highway  46  to  Dickson, 
Tennessee,  thence  Tenn.  State  Highway 
48  to  the  junction  of  Tenn.  State  High¬ 
way  48  and  Tenn.  State  Highway  13, 
thence  Tenn.  State  Highway  13  to 
Clarksville,  Tennessee,  thence  Alt.  41 
north  to  the  Kentucky-Tennessee  line, 
thence  east  along  the  Kentucky-Tennes¬ 
see  line  to  junction  U.S.  231  thence  along 
U.S.  231  to  junction  Interstate-40,  thence 
along  Interstate  40  west  to  Nashville, 
Tennessee  to  points  in  Alabama.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Nashville,  Tenn. 

No.  MC  121470  (Sub-No.  E18),  filed 
May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tennessee  37203.  Applicant’s 
representative:  Roy  L.  Tanksley  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre¬ 
stressed  and  precast  concrete  products, 
which  because  of  size  or  weight  require 
the  use  of  special  handling  or  equipment, 
from  points  in  that  part  of  Tennessee 
along  and  bounded  by  a  line  extending 


from  Nashville,  Tennessee  along  U.S. 
Highway  431  to  junction  U.S.  Highway 
31,  thence  U.S.  Highway  31  to  Columbia, 
Tennessee  thence  U.S.  Highway  31  to 
the  Alabama-Tennessee  line,  thence  east 
along  the  Ala. -Tenn.  State  line  to  U.S. 
Highway  231  thence  U.S.  231  to  Mur¬ 
freesboro,  Tennessee  thence  U.S.  High¬ 
way  41-70S  to  Nashville.  Tennessee  to 
points  in  Kentucky.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Nash¬ 
ville,  Tenn. 

No.  MC  121470  (Sub-No.  E19),  filed 
May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tennessee  37203.  Applicant’s 
representative:  Roy  L.  Tanksley  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre¬ 
stressed  and  precast  concrete  products, 
which  because  of  size  or  weight  require 
the  use  of  special  handling  or  equipment, 
from  points  in  that  part  of  Tennessee 
on  and  west  of  a  line  extending  along 
Alt.  U.S.  Highway  41  from  the  Tennes- 
see-Kentucky  line  to  the  junction  of  Ten¬ 
nessee  Highway  49  thence  along  Tenn. 
Highway  49  to  Springfield,  thence  Tenn. 
State  Highway  25  to  Gallatin,  Tenn., 
thence  Tenn.  Highway  109  South  to  the 
junction  of  U.S.  Highway  231,  thence 
along  U.S.  Highway  231  to  the  Tennes- 
see-Alabama  line  to  points  in  that  part 
of  Kentucky  along  and  East  of  Ky.  High¬ 
way  11  from  the  Ohio-Kentucky  line  to 
junction  Ky.  Highway  7,  thence  Ky. 
Highway  7  to  the  junction  Ky.  Highway 
80,  thence  along  Ky.  Highway  80  to  the 
junction  of  U.S.  Highway  421,  thence 
south  along  U.S.  Highway  421  to  the 
Virginia-Kentucky  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Nashville,  Tenn. 

No.  MC  121470  (Sub-No.  E20),  filed 
May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tennessee  37203.  Applicant’s 
representative:  Roy  L.  Tanksley  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre¬ 
stressed  and  precast  concrete  products, 
which  because  of  size  or  weight  require 
the  use  of  special  handling  or  equipment, 
from  points  in  that  part  of  Tennessee 
on  and  west  of  a  line  extending  along 
U.S.  Highway  431  from  the  Tennessee- 
Kentucky  line  to  Springfield,  thence 
Tenn.  State  Highway  76  to  Henderson¬ 
ville,  thence  South  along  Tenn.  Hwy.  45 
to  the  junction  of  U.S.  Highway  70, 
thence  along  U.S.  Highway  70  to  Car¬ 
thage,  thence  Tenn.  Hwy.  53  to  junction 
of  U.S.  Highway  70,  thence  along  U.S. 
Highway  70  to  Junction  Tenn.  Hwy.  56, 
thence  Tenn.  Hwy.  56  to  junction  Tenn. 
Hwy.  108,  thence  Tenn.  Hwy.  108  to  junc¬ 
tion  Tenn.  Hwy.  27,  thence  along  Tenn. 
Hwy.  27  to  Chattanooga,  thence  Tenn. 
Hwy.  27  to  Georgia -Tennessee  line  on 
the  one  hand  to  Cincinnati,  Ohio.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Nashville,  Tenn. 

No.  MC  121470  (Sub-E21),  filed  May 
30, 1974.  Applicant:  TANKSLEY  TRANS- 
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FER  CO.,  901  Harrison  Street,  Nash¬ 
ville,  Term.  37203.  Applicant’s  repre¬ 
sentative:  Roy  L.  Tanksley  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre¬ 
stressed  and  precast  concrete  products, 
which  because  of  size  or  weight  require 
special  handling  or  equipment,  from 
points  in  that  part  of  Tennessee  on,  west 
and  south  of  a  line  along  Tennessee 
Highway  20  from  the  Missouri-Tennes- 
see  line  to  Dyersburg,  thence  Tennessee 
Highway  104  to  junction  U.S.  Highway 
45W,  thence  along  U.S.  Highway  45W  to 
Jackson,  thence  U.S.  Highway  70  to 
Nashville,  thence  south  along  Interstate 
65  to  the  Alabama-Tennessee  line  to 
points  in  that  part  of  Kentucky  on,  and 
East  of  Interstate  65.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Nashville,  Tennessee. 

No.  MC  121470  (Sub-E22),  filed 

May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tenn.  37203.  Applicant’s  rep¬ 
resentative:  Roy  L.  Tanksley  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre¬ 
stressed  and  precast  concrete  products, 
which  because  of  size  or  weight  require 
special  handling  or  equipment,  from 
points  in  that  part  of  Tennessee  on  and 
bounded  by  a  line  from  Nashville,  Ten¬ 
nessee  extending  along  U.S.  Highway 
41-70S  to  Manchester,  Tennessee,  thence 
Tennessee  State  Highway  55  to  Tulla- 
homa,  Tennessee,  thence  along  Tennes¬ 
see  State  Highway  130  to  the  junction 
of  Tennessee  State  Highway  130  and 
U.S.  Highway  64,  thence  along  U.S. 
Highway  64  to  junction  Tennessee  State 
Highway  97,  thence  along  Tennessee 
State  Highway  97  to  the  Alabama- 
Tennessee  line,  thence  along  the  Ala¬ 
bama-Tennessee  line  to  junction  U.S. 
Highway  43,  thence  along  U.S.  Highway 
43  to  Columbia,  Tennessee  thence  along 
U.S.  Highway  43  to  U.S.  Highway  31 
north  to  Junction  of  U.S.  Highway  31 
and  U.S.  Highway  431,  thence  U.S.  High¬ 
way  431  to  Nashville,  Tennessee  to  points 
in  that  part  of  Kentucky  West  of  U.S. 
Highway  3  IE  from  the  Tennessee-Ken- 
tucky  line  to  Glasgow,  Kentucky,  thence 
Kentucky  State  Highway  80  to  junction 
of  U.S.  Highway  68  and  Kentucky  State 
Highway  80,  thence  U.S.  Highway  68  to 
junction  of  U.S.  Highway  68  and  Ken¬ 
tucky  State  Highway  70,  thence  Ken¬ 
tucky  State  Highway  70  to  junction  of 
Kentucky  State  Highway  70  and  Ken¬ 
tucky  State  Highway  55,  thence  State 
Highway  55  to  Lebanon,  Kentucky, 
thence  U.S.  Highway  68  to  the  Ohio- 
Kentucky  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Nashville, 
Tenn. 

No.  MC  121470  (Sub-E23),  filed 

May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tenn.  37203.  Applicant’s  rep¬ 
resentative:  Roy  L.  Tanksley  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  Pre¬ 
stressed  and  precast  concrete  products, 
which  because  of  size  or  weight  require 
special  handling  or  equipment,  from 
points  in  that  part  of  Tennessee  on  and 
bounded  by  a  line  extending  from  the 
Alabama-Tennessee  line  along  U.S. 
Highway  31  to  Nashville,  Tenn.,  thence 
along  U.S.  Highway  70  to  Lebanon, 
thence  Tennessee  Highway  26  to  junc¬ 
tion  Tennessee  Highway  111,  thence 
Tennessee  Highway  111  to  Junction  Ten¬ 
nessee  Highway  30,  thence  along  Ten¬ 
nessee  Highway  30  to  Athens,  thence 
Tennessee  Highway  39  to  Junction  U.S. 
Highway  411,  thence  U.S.  Highway  411 
to  Junction  Tennessee  Highway  72, 
thence  Tennessee  Highway  72  to  the  Ten¬ 
nessee-North  Carolina  line,  thence  along 
the  North  Carolina-Tennessee  line  to  the 
Alabama-Tennessee  line,  thence  from 
the  Alabama-Tennessee  line  north  along 
U.S.  Highway  31  to  Nashville,  Tennessee 
to  points  in  that  part  of  Kentucky  along 
and  west  of  U.S.  Highway  31W,  thence 
north  to  Bowling  Green,  thence  Green 
River  Parkway  to  Owensboro,  Kentucky. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Nashville,  Tenn. 

No.  MC  121470  (Sub-E24),  filed 

May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tenn.  37203.  Applicant’s  rep¬ 
resentative:  Roy  L.  Tanksley  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre¬ 
stressed  and  precast  concrete  products, 
which  because  of  size  or  weight  require 
special  handling  or  equipment,  from 
points  in  that  part  of  Tennessee  on  and 
West  of  a  line  extending  along  Alternate 
U.S.  Highway  41  from  the  Kentucky- 
Tennessee  line  to  Nashville,  thence  along 
Interstate  65  to  the  Tennessee-Alabama 
line  to  points  in  that  part  of  Kentucky 
along  and  east  of  U.S.  Highway  127  from 
the  Tennessee-Kentucky  line  to  Ken¬ 
tucky  Highway  90,  thence  along  Ken¬ 
tucky  Highway  90  to  the  junction  of  Ken¬ 
tucky  Highway  92,  thence  Kentucky 
Highway  92  to  the  Junction  of  Interstate 
75,  thence  Interstate  75  to  the  Junction 
of  Kentucky  Highway  30,  thence  Ken¬ 
tucky  Highway  30  to  the  Junction  of 
Kentucky  Highway  11  to  the  Ohio-Ken- 
tucky  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Nashville, 
Tenn. 

No.  MC  121470  (Sub-E25>,  filed 

May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tenn.  37203.  Applicant’s  rep¬ 
resentative:  Roy  L.  Tanksley  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  from  points  in  that  part  of  Ten¬ 
nessee  on,  west  and  north  of  a  line  be¬ 
ginning  at  the  Tennessee-Kentucky  line 
extending  along  U.S.  Highway  3  IE  from 
the  Tennessee-Kentucky  line  to  Nash¬ 
ville,  Tennessee,  thence  along  U.S.  High¬ 
way  70  West  to  the  junction  of  U.S.  Al¬ 


ternate  Highway  70,  thence  along  U.S. 
Alternate  Highway  70  to  the  junction 
U.S.  Highway  79,  thence  along  U.S.  High¬ 
way  79  to  Milan,  thence  along  Tennes¬ 
see  Highway  104  to  Dyersburg,  thence 
along  Tennessee  Highway  20  to  the  Ten- 
nessee-Missouri  line  to  points  in  Georgia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Nashville,  Tenn. 

No.  MC  121470  (Sub-E26) ,  filed 

May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tenn.  37203.  Applicant’s  rep¬ 
resentative:  Roy  L.  Tanksley  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  from  Jackson  and  Memphis,  Ten¬ 
nessee  and  points  in  that  part  of  Tennes¬ 
see  on,  west  and  north  of  a  line  extending 
along  Interstate-65  from  the  Tennessee- 
Kentucky  line  to  Nashville,  Tenn.,  thence 
West  along  Interstate-40  to  the  Tennes- 
see-Arkansas  line  to  points  in  that  part 
of  Georgia  along  and  East  of  a  line  ex¬ 
tending  from  Georgia  Highway  193  to 
Lafayette,  thence  along  Georgia  High¬ 
way  143  to  the  junction  U.S.  Highway 
41,  thence  South  along  U.S.  Highway  41 
to  Atlanta,  thence  South  along  U.S. 
Highway  41  to  the  junction  U.S.  High¬ 
way  341,  thence  South  along  U.S.  High¬ 
way  341  to  the  junction  U.S.  Highway  41, 
thence  South  along  U.S.  Highway  41  to 
the  Georgia-Florida  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Nashville,  Tenn. 

No!  MC  121470  (Sub-E27) ,  filed 

May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tenn.  37203.  Applicant’s  rep¬ 
resentative:  Roy  L.  Tanksley  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  from  points  in  that  part  of  Ten¬ 
nessee  within  an  area  bounded  by  a  line 
extending  along  the  Tennessee-Kentucky 
line,  thence  along  U.S.  Highway  231  to 
Murfreesboro,  thence  along  Tennessee 
Highway  96  West  to  the  junction  of 
Tennesee  Highway  100,  thence  East 
along  Tennessee  Highway  100  to  Nash¬ 
ville,  thence  North  along  Interstate  65 
to  the  Tennessee-Kentucky  line  to  points 
in  that  part  of  Georgia  along  and  South 
of  a  line  extending  from  the  Georgia- 
South  Carolina  line  with  U.S.  Highway 
78-278  to  the  junction  of  U.S.  Highway 
78-278  and  Georgia  State  Highway  16, 
thence  West  along  Georgia  State  High¬ 
way  16  to  the  junction  of  Georgia  State 
Highway  16  and  Georgia  State  Highway 
22,  thence  along  Georgia  State  Highway 
22  to  Milledgeville,  Georgia,  thence 
Southwest  along  Georgia  State  Highway 
49  to  Macon,  Georgia,  thence  East  along 
U.S.  Highway  22  to  the  Georgia-Alabama 
line.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Nashville,  Tennes¬ 
see. 
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No.  MC  121470  (Sub-E28),  filed  May 
30,  1974.  Applicant:  TANKSLEY 

TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tenn.  37203.  Applicant’s  rep¬ 
resentative:  Roy  L.  Tanksley  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  from  Columbia,  Tennessee  and 
points  in  that  part  of  Tennessee  along 
and  bounded  by  a  line  extending  from 
Columbia,  along  U.S.  Highway  31  to 
Nashville,  thence  U.S.  Highway  70  West 
to  Jackson,  thence  East  along  Tennessee 
Highway  20  to  the  junction  Tennessee 
Highway  99,  thence  East  along  Tennes¬ 
see  Highway  99  to  Columbia,  to  points  in 
that  part  of  Georgia  East  and  South  of 
a  line  extending  from  the  Georgia -North 
Carolina  line  along  Georgia  Highway  11 
to  Blairsville,  thence  South  along  U.S 
Highway  19-129  to  the  junction  Georgia 
Highway  9,  thence  South  along  Georgia 
Highway  9  to  the  junction  of  U.S.  High¬ 
way  19,  thence  South  along  U.S.  Highway 
19  to  Atlanta,  thence  U.S.  Highway  29  to 
the  junction  of  Georgia  Highway  34, 
thence  West  along  Georgia  Highway  34 
to  the  Alabama -Georgia  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Nashville,  Tennessee. 

No.  MC  121470  (Sub-E29),  filed 

May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tenn.  37203.  Applicant’s  rep¬ 
resentative:  Roy  L.  Tanksley  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  from  points  in  that  part  of  Ten¬ 
nessee  along  and  bounded  by  a  line  ex¬ 
tending  from  the  junction  of  U.S.  High¬ 
way  64  and  Natchez  Trace  Parkway  West 
to  the  junction  of  U.S.  Highway  64  and 
State  Highway  100,  thence  East  along 
Tennessee  Highway  100  to  the  junction 
Tennessee  Highway  20,  thence  Tennes¬ 
see  Highway  20  to  the  Natchez  Trace 
Parkway  to  points  in  that  part  of  Geor¬ 
gia  east  of  a  line  extending  South  from 
the  Georgia-South  Carolina  line  along 
Georgia  Highway  119  to  the  junction 
Georgia  Highway  38,  thence  South  along 
Georgia  Highway  38  to  the  junction 
Georgia  Highway  23,  thence  South  along 
Georgia  Highway  23  to  Jesup,  thence 
South  along  U.S.  Highway  301  to  the 
Georgia-Florida  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Nashville,  Tenn. 

No.  MC  121470  (Sub-E30),  filed 

May  30.  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tenn.  37203.  Applicant’s  rep¬ 
resentative:  Roy  L.  Tanksley  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  from  points  in  that  part  of  Ten¬ 
nessee  along  and  bounded  by  a  line  ex¬ 


tending  East  from  Lebanon,  Tennessee 
along  Interstate-40  to  the  Junction  Ten¬ 
nessee  Highway  53,  thence  North  along 
Tennessee  Highway  53  to  Carthage, 
thence  North  along  Tennessee  Highway 
80  to  the  junction  Tennessee  Highway 
52,  thence  along  Tennessee  Highway  52 
to  the  Junction  Tennessee  Highway  56, 
thence  North  along  Tennessee  Highway 
56  to  the  Tennessee-Kentucky  line, 
thence  West  with  the  Tennessee- 
Kentucky  line  to  U.S.  Highway  231, 
thence  South  along  U.S.  Highway  231  to 
Lebanon,  Tennessee  to  points  in  that 
part  of  Georgia  South  of  a  line  extend¬ 
ing  from  the  Alabama-Georgia  line  East 
along  Georgia  Highway  22  to  the  Junc¬ 
tion  U.S.  Highway  80,  thence  North  along 
U.S.  Highway  80  to  the  Junction  Georgia 
Highway  22,  thence  East  along  Georgia 
Highway  22  to  the  Junction  U.S.  High¬ 
way  80,  thence  East  along  U.S.  Highway 
80  to  Macon,  thence  East  along  Georgia 
Highway  49  to  Milledgeville,  thence 
Northeast  along  Georgia  State  Highway 
22  to  the  Junction  Georgia  Highway  16, 
thence  East  along  Georgia  Highway  16 
to  the  Junction  U.S.  Highway  278,  thence 
East  along  U.S.  Highway  278  to  the 
Georgia-South  Carolina  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Nashville,  Tenn. 

No.  MC  121470  (Sub-E31) ,  filed 

May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tenn.  37203.  Applicant’s  rep¬ 
resentative:  Roy  L.  Tanksley  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  from  points  in  that  part  of  Ten¬ 
nessee  along  and  bounded  by  a  line  be¬ 
ginning  at  the  junction  of  Tennessee 
Highway  96  and  Tennessee  Highway  100 
Southwest  of  Nashville,  and  extending 
West  along  Tennessee  Highway  100  to 
Linden,  thence  East  along  Tennessee 
Highway  99  to  Columbia,  thence  North 
along  U.S.  Highway  31  to  Nashville, 
thence  West  along  Tennessee  Highway 
100  to  the  junction  Tennessee  State 
Highway  96  to  points  in  that  part  of 
Georgia  South  of  a  line  extending  from 
the  Alabama-Georgia  line  East  along 
Georgia  Highway  22  to  the  junction  U.S. 
Highway  80,  thence  North  along  U.S. 
Highway  80  to  the  junction  Georgia 
Highway  22,  thence  East  along  Georgia 
Highway  22  to  the  junction  U.S.  High¬ 
way  80,  thence  East  along  U.S.  Highway 
80  to  Macon,  thence  East  along  Georgia 
Highway  49  to  Milledgeville,  thence 
Northeast  along  Georgia  Highway  22  to 
the  junction  Georgia  Highway  16,  thence 
East  along  Georgia  Highway  16  to  the 
junction  U.S.  Highway  278  thence  East 
along  U.S.  Highway  278  to  the  Georgia- 
South  Carolina  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Nashville,  Tennessee. 

No.  MC  121470  (Sub-E32),  filed 

May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tenn.  37203.  Applicant’s  rep¬ 


resentative:  Roy  L.  Tanksley  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
Steel  articles,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  from  points  in  that  part  of  Ten¬ 
nessee  along  and  bounded  by  a  line  be¬ 
ginning  at  the  Junction  of  Tennessee 
Highway  100  and  Tennessee  Highway  96 
and  extending  East  along  Tennessee 
Highway  96  to  Triune,  thence  North 
along  U.S.  Alternate  41/31  to  the  Junc¬ 
tion  Tennessee  Highway  102,  thence  East 
along  Tennessee  Highway  102  to  the 
junction  U.S.  Highway  231,  thence  North 
along  U.S.  Highway  231  to  the  Junction 
Tennessee  Highway  25,  thence  West 
along  Tennessee  Highway  25  to  Gallatin, 
thence  South  along  Tennessee  Highway 
109  to  the  Junction  Interstate-40,  thence 
West  along  Interstate-40  to  Nashville, 
thence  West  along  Tennessee  Highway 
100  to  the  Junction  Tennessee  Highway 
96  to  points  in  that  part  of  Georgia, 
South  of  a  line  extending  along  Inter- 
state-20  from  the  Alabama-Georgia  line 
in  the  West  to  Atlanta,  thence  East  along 
Interstate  85  to  the  Georgia-South  Caro¬ 
lina  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Nashville, 
Tennessee. 

No.  MC  121470  (Sub-E33),  filed 

May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tenn.  37203.  Applicant’s  rep¬ 
resentative:  Roy  L.  Tanksley  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  from  Tullahoma,  Tennessee  on  the 
one  hand  to  points  in  that  part  of  Mis¬ 
sissippi  on  and  South  of  U.S.  Highway 
90.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Nashville,  Tenn. 

No.  MC  121470  (Sub-E34),  filed 

May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tenn.  37203.  Applicant’s  rep¬ 
resentative:  Roy  L.  Tanksley  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  from  Clarksville,  Tennessee  and 
points  in  that  part  of  Tennessee  along 
and  bounded  by  a  line  beginning  from 
the  Tennessee-Kentucky  line  extending 
South  along  U.S.  Highway  79  to  Clarks¬ 
ville,  thence  West  on  U.S.  Highway  79  to 
the  junction  Tennessee  Highway  49, 
thence  Tennessee  Highway  49  to  the 
Tennessee-Kentucky  line,  thence  along 
the  Tennessee-Kentucky  line  to  U.S. 
Highway  79  to  points  in  that  part  of 
Mississippi  on  and  South  of  Interstate 
Highway  20  from  the  Mississippi-Louisi- 
ana  line  to  junction  U.S.  Highway  11, 
thence  East  along  U.S.  Highway  11  to 
the  Mississippi-Alabama  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Nashville,  Tenn. 
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No.  MC  121470  <Sub-E35>,  filed 

May  30,  1974.  Applicant:  TANKSLEY 
TRANSFER  CO.,  901  Harrison  Street, 
Nashville,  Tenn.  37203.  Applicant’s  rep¬ 
resentative:  Roy  L.  Tanksley  (same  as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  from  Columbia,  Tennessee  and 
points  in  that  part  of  Tennessee  along  a 
line  extending  from  Columbia,  on  Ten¬ 
nessee  Highway  99  West  to  the  junction 
Tennessee  Highway  50,  thence  along 
Tennessee  Highway  50  to  the  junction 
Tennessee  Highway  100,  thence  Tennes¬ 
see  Highway  100  to  Nashville,  thence  U.S. 
Highway  31  to  Columbia,  to  points  in 
that  part  of  Mississippi  along  and 
bounded  by  a  line  extending  along  U.S. 
Highway  61  from  Clarksdale,  Mississippi 
to  the  Mississippi-Louisiana  line  and  the 
Mississippi-Louisiana  line  in  the  South 
and  the  Mississippi-Louisiana  and  Mis- 
sissippi-Arkansas  line  in  the  West  and 
Mississippi  Highway  322  from  the  Mis¬ 
sissippi  River  to  Clarksdale.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Nashville,  Tenn. 

No.  MC  121470  (Sub-E36) ,  filed  May 

30, 1974.  Applicant:  TANKSLEY  TRANS¬ 
FER  CO.,  901  Harrison  Street,  Nashville, 
Tenn.  37203.  Applicant’s  representative: 
Roy  L.  Tanksley  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  Steel 
articles,  which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
from  points  in  that  part  of  Tennessee 
bounded  by  the  Tennessee-Kentucky  line 
in  the  North,  thence  South  along  U.S. 
Alternate  Highway  41  to  Springfield, 
thence  along  Tennessee  Highway  49  to 
Charlotte,  thence  along  Tennessee  High¬ 
way  47  to  Burns,  thence  along  Tennessee 
Highway  96  to  Franklin,  thence  along 
Interstate  Highway  65  to  junction  Ten¬ 
nessee  Highway  99,  thence  along  Ten¬ 
nessee  Highway  99  to  Deason,  thence 
Tennessee  Highway  82  to  McMinnville, 
thence  Tennessee  Highway  30  to  Athens, 
thence  Tennessee  Highway  39  to  U.S. 
Highway  411,  thence  along  U.S.  Highway 
411  to  junction  Tennessee  Highway  68, 
thence  along  Tennessee  Highway  68 
South  to  Tennessee-Georgia  line  to 
points  in  Mississippi.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Nash¬ 
ville,  Tenn. 

No.  MC  121470  (Sub-E37) ,  filed  May 

30, 1974.  Applicant:  TANKSLEY  TRANS¬ 
FER  CO.,  901  Harrison  Street,  Nashville, 
Tenn.  37203.  Applicant’s  representative: 
Roy  L.  Tanksley  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
articles,  which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
from  points  in  that  part  of  Tennessee 
along  and  west  of  a  line  beginning  at 
the  Kentucky-Tennessee  State  line  and 
extending  along  U.S.  Highway  231  to 
Murfreesboro,  thence  Tennessee  High- 
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way  99  to  the  junction  Natchez  Trace 
Parkway,  thence  South  on  Natchez 
Trace  Parkway  to  the  Tennessee -Missis¬ 
sippi  line  to  all  points  in  North  Carolina. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Nashville,  Tennessee. 

No.  MC  121470  (Sub-E38) ,  filed  May 

30, 1974.  Applicant:  TANKSLEY  TRANS¬ 
FER  CO.,  901  Harrison  Street,  Nashville, 
Tenn.  37203.  Applicant’s  representative: 
Roy  L.  Tanksley  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
articles,  which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
from  points  in  that  part  of  Tennessee 
along  and  West  of  a  line  beginning  at 
the  Kentucky-Tennqssee  State  line  and 
extending  along  Tennessee  Highway  42 
South  to  U.S.  Highway  70,  thence  along 
U.S.  Highway  70  to  McMinnville,  thence 
Tennessee  Highway  55  to  Tennessee 
Highway  50,  thence  along  U.S.  Highway 
50  to  U.S.  Highway  64,  thence  along  U.S. 
Highway  64  to  junction  U.S.  Highway 
231  to  the  Tennessee- Alabama  line  to 
points  in  North  Carolina  East  of  North 
Carolina  Highway  95.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Nashville,  Tennessee. 

No.  MC  121470  (Sub-E39) ,  filed  May  30, 
1974.  Applicant:  TANKSLEY  TRANS¬ 
FER  CO.,  901  Harrison  Street,  Nash¬ 
ville,  Tenn.  37203.  Applicant’s  repre¬ 
sentative:  Roy  L.  Tanksley  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  from  points  in  that  part  of  Ten¬ 
nessee  on  and  bounded  by  a  line  begin¬ 
ning  at  Natchez  Trace  Parkway  from  the 
Tennessee- Alabama  State  line  and 
thence  along  the  Natchez  Trace  Park¬ 
way  to  Junction  U.S.  Highway  64,  thence 
along  U.S.  Highway  64  to  Fayetteville, 
thence  along  U.S.  Highway  231  to  the 
Tennessee-Alabama  State  line  to  points 
in  North  Carolina  on  and  East  of  U.S. 
Highway  221.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Nashville, 
Tenn. 

No.  MC  121470  (Sub-E40) ,  filed  May  30, 
1974.  Applicant:  TANKSLEY  TRANS¬ 
FER  CO.,  901  Harrison  Street,  Nash¬ 
ville,  Tenn.  37203.  Applicant’s  repre¬ 
sentative:  Roy  L.  Tanksley  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  from  points  in  that  part  of  Ten¬ 
nessee  on  and  west  of  a  line  beginning 
at  the  Kentucky-Tennessee  State  line 
and  extending  along  Interstate  Highway 
24,  from  the  Kentucky-Tennessee  line 
to  Monteagle,  thence  West  on  U.S.  High¬ 
way  64  to  Lawrenceburg,  thence  South 
on  U.S.  Highway  43  to  the  Tennessee- 
Alabama  line  on  the  one  hand  to  points 
in  North  Carolina  on  and  East  of  U.S. 
Highway  221.  The  purpose  of  this  filing 


is  to  eliminate  the  gateway  of  Nashville, 
Tenn. 

No.  MC  121470  (Sub-E41) ,  filed  May  30, 
1974.  Applicant:  TANKSLEY  TRANS¬ 
FER  CO.,  901  Harrison  Street,  Nash¬ 
ville,  Tenn.  37203.  Applicant’s  repre¬ 
sentative:  Roy  L.  Tanksley  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  from  points  in  that  part  of  Ten¬ 
nessee  on  and  bounded  by  Tennessee 
Highway  53  from  the  Tennessee-Ken¬ 
tucky  line  to  Chestnut  Mound,  and  West 
on  U.S.  Highway  70  to  Nashville,  thence 
North  on  Interstate  Highway  65  to  the 
Tennessee-Kentucky  line  to  points  in 
that  part  of  North  Carolina  East  of 
North  Carolina  Highway  168  from  the 
North  Carolina-Virginia  line  South  to 
Elizabeth  City,  thence  East  and  South 
on  U.S.  Highway  158  to  Junction  U.S. 
Highway  13,  thence  along  U.S.  Highway 
13  to  junction  UJ5.  Highway  64,  thence 
West  on  U.S.  Highway  64  to  Bethel, 
thence  on  U.S.  Highway  13  to  Greenville, 
thence  South  on  North  Carolina  Highway 
43  to  U.S.  Highway  17,  thence  along  U.S. 
Highway  17  to  Newbern,  thence  South  on 
U.S.  Highway  70  to  the  Atlantic  Ocean. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Nashville,  Tenn. 

No.  MC  121470  (Sub-E42) ,  filed  May  30, 
1974.  Applicant:  TANKSLEY  TRANS¬ 
FER  CO.,  901  Harrison  Street,  Nash¬ 
ville,  Tenn.  37203.  Applicant’s  repre¬ 
sentative:  Roy  L.  Tanksley  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporitng :  Iron  and 
steel  articles,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  from  points  in  Macon  County, 
Tennessee  to  points  in  that  part  of  North 
Carolina  on  and  East  of  a  line  beginning 
at  the  Virginia-North  Carolina  State 
line  and  extending  along  North  Carolina 
Highway  704  to  Prestonville,  thence 
North  Carolina  Highway  8  to  Meadows, 
thence  North  Carolina  Highway  89  to 
U.S.  Highway  311,  thence  along  U.S. 
Highway  311  to  Winston-Salem,  thence 
Interstate-40  to  Stateville,  thence  South 
on  Interstate-77  to  Charlotte,  thence 
U.S.  Highway  521  South  to  the  North 
Caroline  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Nashville, 
Tenn. 

No.  MC  121470  (Sub-E43) ,  filed  May  30, 
1974.  Applicant:  TANKSLEY  TRANS¬ 
FER  CO.,  901  Harrison  Street,  Nashville, 
Tenn.  37203.  Applicant’s  representative: 
Roy  L.  Tanksley  (same  as  above).  Au¬ 
thority  south  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar¬ 
ticles,  which  because  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment,  from 
points  in  Wilson,  Lincoln,  Ruthe-ford, 
Bedford  and  Moore  Counties,  Tennessee, 
to  points  in  that  part  of  North  Carolina 
on  and  East  of  Interstate-85  from  North 
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Carolina  line  to  Henderson,  thence  South 
on  U.S.  Highway  301  to  the  North  Caro¬ 
lina-South  Carolina  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Nashville,  Tenn. 

No.  MC  121470  (Sub-E44) ,  filed  May  30, 
1974.  Applicant:  TANKSLEY  TRANS¬ 
FER  CO.,  901  Harrison  Street,  Nashville, 
Tenn.  37203.  Applicant’s  representative: 
Roy  L.  Tanksley  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prestressed  and 
precast  concrete  products  which  because 
of  size  or  weight  require  special  handling 
or  equipment,  from  points  in  that  part  of 
Tennessee  along  and  bounded  by  a  line 
beginning  at  U.S.  Highway  127  from  the 
Tennessee-Kentucky  line  to  Cro-sville, 
Tennessee,  thence  South  along  Tennessee 
Highway  101  to  the  Junction  Tennessee 
Highway  30,  thence  along  Tennessee 
State  Highway  30  to  the  Junction  of  U.S. 
Highway  70,  thence  U.S.  Highway  70  to 
McMinnville,  thence  along  U.S.  Highway 
70  to  Murfreesboro,  thence  along  Tennes¬ 
see  Highway  96  to  Dickson,  thence  along 
Tennessee  Highway  49  to  the  Tennessee- 
Kentucky  line  to  points  in  that  part  of 
Alabama  South  of  a  line  extending  along 
Interstate  10  from  the  Alabama-Florida 
line  to  the  Junction  U.S.  Highway  31, 
thence  along  U.S.  Highway  31  to  Mobile, 
thence  Alabama  Highway  56.  to  the  Ala¬ 
bama -Mississippi  line,  except  Birming-' 
ham,  and  points  within  its  commercial 
zone  as  defined  by  the  Commission.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Rutherford  County,  Tennes¬ 
see. 

No.  MC  124211  (Sub-No.  E56),  filed 
May  7,  1974.  Applicant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988  D.T.S.,  Omaha, 
Nebr.  68101.  Applicant’s  representative: 
Thomas  L.  Hilt  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Empty  cellular 
paper  containers:  (1)  from  points  in  Ala¬ 
bama  to  points  in  Idaho,  Montana,  Ne¬ 
braska,  North  Dakota,  Oregon,  South  Da¬ 
kota,  Washington,  and  Wyoming,  those 
in  California  in  and  north  of  Mono,  Ma¬ 
dera,  Merced,  Santa  Clara,  and  Santa 
Cruz  Counties,  those  in  Colorado  on  and 
north  of  U.S.  Highway  24,  those  in  Iowa 
on  and  west  of  U.S.  Highway  75,  those  in 
Nevada  on  and  north  of  U.S.  Highway  50, 
those  in  Utah  on  and  north  of  U.S.  High¬ 
way  50,  and  Fresno,  Calif.;  (2)  from 
points  in  Arkansas  to  points  in  Idaho, 
Montana,  North  Dakota,  Oregon,  South 
Dakota,  Washington,  Wyoming,  those  in 
Colorado  on  and  north  of  U.S.  Highway 
36,  and  those  in  Nebraska  on  and  north 
of  U.S.  Highway  34;  (3)  from  points  in 
Florida  and  Georgia  to  points  in  Idaho, 
Montana,  Nebraska,  North  Dakota,  Ore¬ 
gon,  South  Dakota,  Washington,  and 
Wyoming,  those  in  California  in  and 
north  of  Mono,  Madera,  Merced,  Santa 
Clara,  and  Santa  Cruz  Counties,  those  in 
Colorado  on  and  north  of  U.S.  Highway 
24,  those  in  Iowa  on  and  west  of  U.S. 
Highway  59,  those  in  Nevada  on  and 
north  of  U.S.  Highway  50,  those  in  Utah 
on  and  north  of  U.S.  Highway  50,  and 


Fresno,  Calif.;  (4)  from  points  in  Idaho, 
to  points  in  Alabama,  Arkansas,  Con¬ 
necticut,  Delaware,  District  of  Columbia, 
Florida,  Georgia,  Illinois,  Indiana,  Ken¬ 
tucky,  Louisiana,  Maine,  Maryland,  Mas¬ 
sachusetts,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
and  West  Virginia,  those  in  Iowa  on  and 
south  of  U.S.  Highway  30,  those  in  Kan¬ 
sas  on  and  east  of  U.S.  Highway  77,  those 
in  Michigan  on  and  south  of  Michigan 
Highway  21,  those  in  Nebraska  east  of 
U.S.  Highway  77  and  south  of  U.S.  High¬ 
way  30,  those  in  Oklahoma  on  and  east 
of  U.S.  Highway  77,  and  those  in  Texas 
on  and  east  of  U.S.  Highway  77; 

(5)  From  points  in  Illinois  (except 
those  north  of  U.S.  Highway  24),  to 
points  in  Montana,  Oregon,  Washington, 
and  Wyoming,  those  in  South  Dakota 
(except  those  north  of  U.S.  Highway  212 
and  east  of  South  Dakota  Highway  37) , 
those  in  California  in  and  north  of  Mono, 
Madera,  Merced,  Santa  Clara,  and 
Santa  Cruz  Counties,  those  in  Colorado 
on  and  north  of  U.S.  Highway  24,  those 
in  Nebraska  on  and  north  of  U.S.  High¬ 
way  6  and  west  of  U.S.  Highway  77,  those 
in  Nevada  on  and  north  of  U.S.  Highway 
6,  those  in  North  Dakota  on  and  west  of 
U.S.  Highway  6,  those  in  North  Dakota 
on  and  west  of  North  Dakota  Highway  3, 
and  those  in  Utah  on  and  north  of  U.S. 
Highway  50;  and  Fresno,  Calif.;  (6) 
from  points  in  Indiana  to  points  in  Ari¬ 
zona,  California,  Colorado,  Idaho,  Mon¬ 
tana,  (except  those  east  of  Montana 
Highway  13  and  north  of  Montana  High¬ 
way  200) ,  Nevada,  New  Mexico  (except 
those  south  of  U.S.  Highway  66) ,  Oregon, 
Utah,  Washington,  and  Wyoming;  (7) 
from  points  in  Kansas  to  those  points  in 
North  Dakota  on  and  east  of  North  Da¬ 
kota  Highway  3  and  those  in  South  Da¬ 
kota  on  and  east  of  U.S.  Highway  281; 

(8)  from  points  in  Louisiana,  to  points 
in  Montana,  North  Dakota,  South  Da¬ 
kota,  Washington,  and  Wyoming  to  those 
points  in  Iowa  on  and  west  of  U.S.  High¬ 
way  71,  those  in  Minnesota  on  and  west 
of  U.S.  Highway  71,  and  those  in  Ne¬ 
braska  on  and  north  of  U.S.  Highway  34; 

(9)  from  points  in  Minnesota  to  points 
in  Arizona,  Colorado,  New  Mexico,  and 
Texas,  and  those  in  California  on  and 
south  of  Interstate  Highway  80,  those 
in  Kansas  on  and  west  of  U.S.  Highway 
77,  those  in  Nebraska  on  and  south  of 
U.S.  Highway  34  and  west  of  U.S.  High¬ 
way  77,  those  in  Nevada  on  and  south  of 
U.S.  Highway  50,  those  in  Oklahoma  on 
and  west  of  U.S.  Highway  75,  and  those 
in  Utah  on  and  south  of  U.S.  Highway 
50;  (10)  from  points  in  Mississippi  to 
points  in  Montana,  Nebraska  (except 
those  south  of  Nebraska  Highway  2  and 
east  of  U.S.  Highway  77) ,  North  Dakota, 
Oregon,  South  Dakota,  Washington,  and 
Wyoming,  to  those  in  Iowa  on  and  west 
of  U.S.  Highway  59,  and  those  in  Min¬ 
nesota  on  and  west  of  U.S.  Highway  59; 

(11)  From  points  in  Montana,  to  points 
in  Alabama,  Arkansas,  Connecticut,  Del¬ 
aware,  Florida*  Georgia,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu¬ 


setts,  Mississippi,  Missouri,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North  Caro¬ 
lina,  Ohio,  Pennsylvania,  Rhode*  Island, 
South  Carolina,  Tennessee,  Vermont, 
Virginia,  and  West  Virginia,  those  in 
Illinois  on  and  south  of  U.S.  Highway 
36,  those  in  Indiana  on  and  south  of 
U.S.  Highway  24,  and  those  in  Nebraska 
on  and  east  of  U.S.  Highway  77  and 
south  of  U.S.  Highway  6  and  the  District 
of  Columbia;  (12)  from  points  in  Lan¬ 
caster  County,  Nebr.,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii,  and  those  in  Kansas  bounded  on 
the  west  by  U.S.  Highway  281,  on  the 
south  by  U.S.  Highway  40,  on  the  east 
by  U.S.  Highway  75,  and  on  the  north 
by  the  Kansas -Nebraska  State  line) ; 

(13)  from  points  In  Dodge  and  Douglas 
Counties,  Nebr.,  to  points  in  Alabama, 
Arizona,  Arkansas,  California,  Colorado, 
Connecticut,  Delaware,  Florida,  Georgia, 
Idaho,  Illinois  (except  those  north  of 
U.S.  Highway  36) ,  Indiana,  Kansas  (ex¬ 
cept  those  east  of  U.S.  Highway  77), 
Maryland  Massachusetts,  Michigan, 
Montana,  Nevada,  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York,  North 
Carolina,  Ohio,  Oklahoma  (except  those 
points  east  of  U.S.  Highway  75) ,  Oregon, 
Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,  Tennessee,  Texas,  Utah,  Vermont, 
Virginia,  Washington,  West  Virginia,  and 
Wyoming,  and  the  District  of  Columbia; 

( 14)  from  points  in  New  Mexico,  to  points 
in  Connecticut,  Delaware,  District  of 
Columbia,  Iowa,  Maine,  Maryland,  Mas¬ 
sachusetts,  Michigan,  Minnesota,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
and  Wisconsin,  those  in  Illinois  on  and 
north  of  U.S.  Highway  24,  those  in  In¬ 
diana  on  and  north  of  U.S.  Highway  36, 
those  in  Nebraska  on  and  east  of  U.S. 
Highway  77  and  north  of  Nebraska  High¬ 
way  2,  those  in  North  Dakota  on  and 
east  of  North  Dakota  Highway  1,  and 
those  in  South  Dakota  on  and  east  of 
U.S.  Highway  81; 

(15)  From  points  in  North  Dakota  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  and  Mississippi,  those 
points  in  Kansas  on  and  east  of  U.S. 
Highway  75,  those  in  Missouri  on  and 
south  of  U.S.  Highway  66,  those  In 
Oklahoma  on  and  east  of  U.S.  Highway 
77,  and  those  in  Texas  on  and  east  of 
U.S.  Highway  81;  (16)  from  points  in 
South  Dakota  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  South 
Carolina,  and  Tennessee,  those  in  Kansas 
on  and  east  of  U.S.  Highway  75,  those 
in  Missouri  on  and  south  of  U.S.  Highway 
40,  those  in  Oklahoma  on  and  east  of  U.S. 
Highway  77,  and  those  in  Texas  on  and 
east  of  U.S.  Highway  81;  (17)  from 
points  in  Texas  to  points  in  Minnesota, 
and  those  in  Nebraska  on  and  north 
of  U.S.  Highway  34  and  east  of  U.S. 
Highway  77,  those  in  North  Dakota  on 
and  east  of  North  Dakota  Highway  1,  and 
those  in  South  Dakota  on  and  east  of  U.S. 
Highway  281;  and  (18)  from  points  in 
Wisconsin  to  points  in  Arizona,  Cali¬ 
fornia,  Colorado,  Nevada,  New  Mexico, 
and  Utah,  those  in  Kansas  on  and  west  of 


FEDERAL  REGISTER,  VOL  40,  NO.  158— THURSDAY,  AUGUST  14,  1975 


31240-34290 


NOTICES 


U  S.  Highway  77,  those  in  Nebraska  on 
and  west  of  U.S.  Highway  77  and  south 
of  U.S.  Highway  30,  those  in  Oklahoma 
on  and  west  of  U.S.  Highway  77,  those 
in  Texas  on  and  west  of  U.S.  Highway  75 
•  the  plant  site  and  warehouse  facilities 
of  Ciladyn,  a  division  of  Lancaster  Re¬ 
search  &  Development  Corp.,  located  in 
Lancaster  County,  Nebr.)*;  and  (B) 
Empty  cellular  carbboard  and  fiberboard 
boxes,  from  points  in  Pennsylvania  to 
points  in  Arizona,  California,  Colorado, 
Idaho,  Montana,  Nebraska  (except  those 
north  of  U.S.  Highway  30  and  east  of 
U.S.  Highway  81),  Nevada,  New  Mexico, 
Oregon.  Utah,  Washington,  and  Wyo¬ 
ming,  those  in  Kansas  on  and  west  of  U.S. 
Highway  77,  those  in  North  Davota  on 
and  west  of  North  Dakota  Highway  3, 
those  in  Oklahoma  on  and  west  of  U.S. 
Highway  183,  those  in  South  Dakota  on 
and  west  of  U.S.  Highway  281,  and  those 
in  Texas  (except  those  south  of  U.S. 
Highway  80  and  east  of  U.S.  Highway  83) 


(the  plant  site  and  warehouse  facilities 
of  Dorsey  Laboratories,  division  of 
Wander  Co.,  in  Lancaster  County,  Nebr., 
and  the  plant  sites  and  warehouse  facili¬ 
ties  of  Celadgn,  a  division  of  Lancaster 
Research  &  Development  Corp.,  located 
in  Lancaster  County,  Nebr.)  *.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  indicated  by  asterisks  above. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-21358  Filed  8-13-75:8:45  am] 


[Exception  No.  3,  Second  Rev.  S.O.  No.  1186] 

UNIT  TRAIN  COAL  SHIPMENTS 

August  6, 1975. 

Pursuant  to  the  authority  vested  in  the 
Railroad  Service  Board  by  Section  (a) 
(2)  of  the  Second  Revised  Service  Order 


No.  1186,  “Unit-Train”  shipments  of 
coal  as  defined  in  Section  (c)  of  the 
aforementioned  order  which  are  con¬ 
signed  to  BASF  Wyandotte  Corporation, 
Wyandotte,  Michigan,  and  which  are 
loaded  in  hopper  oars  leased  to  the  BASF 
Wyandotte  Corporation  and  bearing 
identifying  marks  BCWX  10950-10999, 
inclusive,  and  which  are  tendered  for 
shipment  in  the  manner  provided  in  Sec¬ 
ond  Revised  Service  Order  No.  1186  shall 
be  deemed  consigned  to  an  industry  des¬ 
ignated  as  being  “Vital  to  the  Nation’s 
Economy”. 

Effective  August  11, 1975. 

Issued  at  Washington,  D.C.,  August  6, 
1975. 

By  the  Commission,  Railroad  Service 
Board. 

f seal]  L.  R.  Teeple, 

Member  Railroad  Service  Board. 

[FR  Doc.75-21361  Filed  8-13-75:8:45  am] 
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